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tablished under this subsection or by the depart-
ment by rule.

(1) Allocations are not established and are
not required for other rivers or for other
stretches of the Kennebec River or the West
Branch Penobscot River.

(2) Allocations are required for Saturdays on
the Kennebec River between Harris Station
and West Forks for the period of July 1st to
August 31st. Allocations are required for Sat-
urdays on the West Branch Penobscot River
between McKay Station and Pockwockamus
Falls for the period of July 1st to August 31st.
The commissioner may adopt rules establish-
ing allocations for Sundays for the period of
July 1st to August 31st. If the department de-
termines that the recreational use limit will be
reached on other days, the department shall
provide by rule for allocations.  Rules
adopted under this subparagraph are routine
technical rules as defined in Title 5, chapter
375, subchapter 2-A.

{3)—Under-high-water—orlow-water—condi-

(3-A) Under extenuating circumstances as
determined by the commissioner, the com-
missioner may allow the emergency transfer
of a commercial whitewater rafting trip from
a rapidly flowing river to another rapidly
flowing river as long as sufficient water is
available in the river to which the commercial
whitewater rafting trip is to be transferred.
Notwithstanding subsection 3, the commis-
sioner may allow the recreational use limits to
be exceeded pursuant to this subparagraph.
Under no circumstances is a transfer of a
whitewater rafting trip allowed to the West
Branch Penobscot River. The department
shall report annually to the joint standing
committee of the Legislature having jurisdic-
tion over inland fisheries and wildlife matters
regarding the implementation of this subpara-

graph.

(4) An outfitter may occasionally exceed the
allocation by 2 passengers on a trip of up to
40 passengers, or 4 passengers on a trip of
more than 40 passengers, to accommodate
problems in booking, as long as the average
of the number of passengers carried on an
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outfitter's 10 best allocated days for each
river and for each allocated day of the week
does not exceed the outfitter's allocation for
that river and day. Abuse by an outfitter of
the privilege to carry additional passengers
results in the loss of the privilege for a period
to be determined by the commissioner.

(6) The following penalties apply to viola-
tions of this paragraph.

(a) A person who violates this paragraph
commits a civil violation for which a fine
of not less than $100 nor more than $500
may be adjudged.

(b) A person who violates this paragraph
after having been adjudicated as having
committed 3 or more civil violations un-
der this Part within the previous 5-year
period commits a Class E crime.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective May 9, 2011.

CHAPTER 69
S.P.120-L.D. 416

An Act To Amend the Taste
Testing of Wine Law

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 81205, sub-81, as
amended by PL 2009, c. 459, 82, is further amended to
read:

1. Taste testing on off-premise retail licensee's
premises. Subject to the conditions in subsection 2,
the bureau may authorize an off-premise retail licensee
stocking at least 125 different wine labels er—a—fine
wine-stere to conduct taste testings of wine on that
licensee's premises. Any other consumption of alco-
holic beverages on an off-premise retail licensee's
premises is prohibited.
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Sec. 2. 28-A MRSA 81205, last {, as
amended by PL 2005, c. 32, 81, is repealed.

See title page for effective date.

CHAPTER 70
S.P.193-L.D. 613

An Act To Clarify the
Definition of ""Employment™ in
the Employment Security Law

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA 81043, sub-§11, qF, as
amended by PL 2009, c. 637, 8§12, is further amended
to read:

F. The term "employment" does not include:

(1) Service performed in the employ of this
State, or of any political subdivision thereof,
or of any instrumentality of this State or its
political subdivisions, except as provided by
this subsection;

(2) Service performed in the employ of the
United States Government or an instrumental-
ity of the United States immune under the
Constitution of the United States from the
contributions imposed by this chapter, except
that on and after January 1, 1940 to the extent
that the Congress of the United States has
permitted states to require any instrumentali-
ties of the United States to make payments
into an unemployment compensation fund
under a state unemployment compensation or
employment security law, all of the provi-
sions of this chapter are applicable to such in-
strumentalities and to services performed for
such instrumentalities in the same manner, to
the same extent and on the same terms as to
all other employers, employing units, indi-
viduals and services. If this State is not certi-
fied for any year by the Secretary of Labor
under section 3304 of the Federal Internal
Revenue Code, the payments required of such
instrumentalities with respect to that year
must be refunded by the commissioner from
the fund in the same manner and within the
same period as is provided in section 1225,
subsection 5, with respect to contributions er-
roneously collected;

(3) Service with respect to which unem-
ployment compensation is payable under an
unemployment compensation system or em-
ployment security system established by an
Act of Congress. The commissioner is author-
ized and directed to enter into agreements
with the proper agencies under such an Act of
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Congress, which agreements become effec-
tive 10 days after publication thereof in the
manner provided in section 1082, subsection
2, for regulations, to provide reciprocal
treatment to individuals who have, after ac-
quiring potential rights to benefits under this
chapter, acquired rights to unemployment
compensation under such an Act of Congress,
or who have, after acquiring potential rights
to unemployment compensation under such
an Act of Congress, acquired rights to bene-
fits under this chapter;

(4) Agricultural labor as defined in subsec-
tion 1, except as provided in paragraph A-2;

(4-1) Services performed by an individual
who is an alien admitted to the United States
to perform agricultural labor pursuant to the
United States Immigration and Nationality
Act, Sections 214(c) and 101(a) (15) (H);

(5) Domestic service in a private home, ex-
cept as provided in paragraph A-3;

(6) Service performed by an individual in the
employ of that individual's son, daughter or
spouse and service performed by a child un-
der the age of 18 in the employ of that child's
father or mother, except for periods of such
service for which unemployment insurance
contributions are paid;

(6-1) Services performed by a student attend-
ing an elementary, secondary or postsecond-
ary school while participating in a coopera-
tive program of education and occupational
training or on-the-job training that is part of
the school curriculum;

(9) Service performed with respect to which
unemployment compensation is payable un-
der the Railroad Unemployment Insurance
Act (52 Stat. 1094);

(10) Services performed in the employ of
any other state, or any political subdivision
thereof, or any instrumentality of any one or
more of the foregoing that is wholly owned
by one or more states or political subdivisions
and any services performed in the employ of
any instrumentality of one or more other
states or their political subdivisions to the ex-
tent that the instrumentality is, with respect to
such a service, immune under the Constitu-
tion of the United States from the tax im-
posed by section 3301 of the Federal Internal
Revenue Code, except as provided in para-
graph A-1, subparagraph (1);

(11) Service performed in any calendar quar-
ter in the employ of any organization exempt





