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CHAPTER 637 
 S.P. 593 - L.D. 1545 

An Act To Protect Maine 
Workers 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  26 MRSA §871, sub-§1-A is enacted 
to read: 

1-A.  Violation.  Upon conviction of a violation 
of subsection 1, an employer may not employ aliens 
granted permission to work temporarily under 8 
United States Code, Section 1101(a)(15)(H)(ii)(a) in 
this State for 2 years. 

Sec. 2.  26 MRSA §871, sub-§2, as enacted by 
PL 1977, c. 116, is amended to read: 

2.  Penalty.  Violation of subsection 1 shall be or 
1-A is a Class E crime.  It is an affirmative defense to 
prosecution under subsection 1 that the employer, be-
fore employing or referring a person for employment, 
made a good faith inquiry as to whether that person 
was a United States citizen or an alien, and if the in-
quiry reasonably indicated that the person was an 
alien, the employer made a further good faith inquiry 
which that reasonably indicated that the alien was law-
fully admitted to the United States for permanent resi-
dence or that the United States Immigration and Natu-
ralization Service had authorized the alien to accept 
employment in the United States. 

A.    A good faith inquiry under this subsection 
shall must be in writing.  An employment applica-
tion form which that requests citizenship data, or 
an alien registration number if the applicant is an 
alien, meets the requirement of a good faith in-
quiry in writing. 

B.    A social security account number card shall 
not be deemed is not considered evidence of the 
United States Immigration and Naturalization 
Service's authorization for an alien to accept em-
ployment in the United States. 

Sec. 3.  26 MRSA §872, sub-§1, as amended 
by PL 2009, c. 201, §11, is repealed and the following 
enacted in its place: 

1.  Definitions.  As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A.  "Bond worker" means a person who has been 
described under 8 United States Code, Section 
1101(a)(15)(H)(ii) and granted permission to 
work temporarily in the United States. 

B.  "Logging equipment" means equipment used 
directly in the cutting and transporting of logs to 
the roadside, the production of wood chips in the 

field, the construction of logging roads and the 
transporting of logs or other wood products off-
site or on roadways. 

Sec. 4.  26 MRSA §872, sub-§2, as amended 
by PL 2009, c. 381, §1, is further amended to read: 

2.  Proof of ownership required.  An employer 
in this State who employs applies for a bond worker in 
a logging occupation shall provide proof of the em-
ployer's ownership of any logging equipment used by 
that worker in the course of employment, including 
proof of ownership of at least one piece of logging 
equipment for every 2 bond workers employed by the 
employer in a logging occupation.  The employer shall 
provide proof of ownership as required by this subsec-
tion on a form provided by the Commissioner of La-
bor.  The proof required by this subsection must in-
clude, but not be limited to, a receipt for payment for 
the equipment purchased in a bona fide transaction and 
documentation of payment of any tax assessed on the 
equipment pursuant to Title 36, chapter 105 for the 
year in which the bond worker is employed by the 
employer.  Proof of ownership must be carried in the 
equipment and, upon request by the department, the 
operator of equipment subject to this section shall pro-
vide proof of ownership.  Notwithstanding section 3, 
information regarding proof of ownership is not confi-
dential and may be disclosed to the public. If the 
equipment is leased by the employer, the employer 
shall provide the name, address and telephone number 
of the leasing company and its affiliates and subsidiar-
ies; the names, addresses and telephone numbers of 
the leasing company's owner or owners, its agent and 
members of its board of directors; and a copy of the 
lease document.  A lease is sufficient to meet the own-
ership requirement of this section only if it is a bona 
fide lease and:  

A.  The lease consists of an arm’s length transac-
tion between unrelated entities or is a transfer of 
equipment between affiliated companies; 

B.  The lease document contains a specific dura-
tion and lease amount; 

C.  The lessor is not an entity owned or controlled 
by a bond worker or a bond worker’s spouse, par-
ent, child, sibling, aunt, uncle or cousin or person 
related to a bond worker in the same manner by 
marriage, or by any combination of a bond worker 
and the bond worker’s family members described 
in this paragraph; and 

D.  The lessor is a bona fide leasing business as 
evidenced by a lease of logging equipment to at 
least 3 different, unrelated entities within each of 
the past 3 years. 

Sec. 5.  26 MRSA §872, sub-§2-A is enacted 
to read: 
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2-A.  Notification.  An employer filing for certi-
fication from the United States Department of Labor to 
hire a bond worker to operate logging equipment shall 
at the time of filing notify the Maine Department of 
Labor and provide, for the year in which the bond 
worker is employed, the number of bond workers re-
quested; a list of each piece of logging equipment, 
including serial number, a bond worker will operate; 
receipts for payment for the logging equipment pur-
chased in bona fide transactions; and documentation of 
payment of any tax assessed on the logging equipment 
pursuant to Title 36, chapter 105.  An employer shall 
notify the Maine Department of Labor within 3 days 
of the date on which a bond worker begins work in the 
State and shall specify the name of the bond worker 
and where the bond worker will be conducting work. 

Sec. 6.  26 MRSA §872, sub-§2-B is enacted 
to read: 

2-B.  Violation.  Upon conviction of a violation 
of subsection 2, an employer may not employ bond 
workers in this State for 2 years. 

Sec. 7.  26 MRSA §872, sub-§4, as enacted by 
PL 2005, c. 461, §1, is repealed and the following en-
acted in its place: 

4.  Enforcement; rules.  The Commissioner of 
Labor shall adopt rules to implement and enforce the 
provisions of this section, including rules regarding the 
receipt of documentation and the investigation and 
prosecution of employer proof of ownership of log-
ging equipment.  Rules adopted pursuant to this sub-
section are major substantive rules as defined in Title 
5, chapter 375, subchapter 2-A. 

Sec. 8.  26 MRSA §872, sub-§5, as amended 
by PL 2009, c. 381, §2, is repealed and the following 
enacted in its place: 

5.  Penalty; enforcement. An employer who vio-
lates subsection 2, 2-A or 2-B or the rules adopted 
pursuant to this section commits a civil violation for 
which a fine of not less than $10,000 and not more 
than $25,000 per violation may be adjudged. 

In the event of a violation of the provisions of this 
section, the Attorney General may institute injunction 
proceedings in the Superior Court to enjoin further 
violation of this section. 

Sec. 9.  26 MRSA §872, sub-§6, as enacted by 
PL 2009, c. 381, §3, is amended to read: 

6.  Assistance.  The Department of Conservation 
and the Department of Administrative and Financial 
Services, Bureau of Revenue Services shall provide 
interagency support and field information to assist the 
Department of Labor in enforcing this section. 

Sec. 10.  26 MRSA §873 is enacted to read: 

§873.  Recruitment for logging occupations 

1.  Definitions.  As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A.  "Bond worker" has the same meaning as in 
section 872. 

B.  "Recruitment clearinghouse" or "clearing-
house" means a system operated by members of 
the forest products industry and described in sub-
section 3. 

2.  Employer requirements; clearinghouse and 
reporting.  An employer filing for certification with 
the United States Department of Labor to hire a bond 
worker in a logging occupation shall: 

A.  File a copy of all federal forms and reports re-
lating to H2 visas with the Maine Department of 
Labor at the same time as the employer files the 
form or report with the United States Department 
of Labor; and 

B.  Be a member and active participant of a re-
cruitment clearinghouse that complies with sub-
section 3.  The Maine Department of Labor may 
consider failure to participate in the clearinghouse 
as failure to participate in good faith recruitment 
of workers who are citizens of the United States 
and a failure to meet the requirement that the em-
ployer accept qualified workers referred through 
the department under subsection 5. 

3.  Clearinghouse requirements.  The Maine 
Department of Labor shall assist members of the forest 
products industry in establishing the recruitment clear-
inghouse, which must be financed and operated by 
members of the forest products industry.  The clear-
inghouse must provide a centralized, streamlined 
process for applicants in the forest products industry. 

A.  The clearinghouse must provide a staffed, toll-
free telephone number to receive telephone inquir-
ies for logging employment. 

B.  For each applicant who contacts the clearing-
house directly or who is referred to the clearing-
house by the Maine Department of Labor pursuant 
to subsection 4, the clearinghouse shall gather any 
information necessary to assess the job applicant's 
qualifications for the job classification applied for, 
including but not limited to conducting a refer-
ence check.  Following the assessment, the clear-
inghouse shall: 

(1)  Notify the Maine Department of Labor 
and the applicant that the applicant lacks suf-
ficient qualifications or satisfactory refer-
ences for the position sought and state the 
reasons for that determination; or 

(2)  Refer the applicant to a logging employer 
seeking workers in that job classification.  To 
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the extent practicable, the clearinghouse shall 
refer the applicant to the applicant's preferred 
geographic area of employment.  Referral 
may be made to any employer with relevant 
job openings, regardless of whether the em-
ployer is seeking bond workers, if the appli-
cant prefers such a referral. 

4.  Department role.  The Maine Department of 
Labor shall: 

A.  Refer to the recruitment clearinghouse all ap-
plicants who meet minimum qualifications for 
employment with a logging employer.  The refer-
ral must include information required of appli-
cants who use the department's career center ser-
vices; 

B.  Keep a record of the name, date of referral, 
preferred working location and job classification 
of each applicant referred to the recruitment clear-
inghouse; 

C.  Engage actively with the recruitment clearing-
house and with employers to assist them in under-
standing how to comply with their obligations un-
der state and federal law regarding recruitment 
and hiring of logging workers; and 

D.  Regularly review clearinghouse referrals and 
assessments and employer response to referrals in 
order to make determinations of compliance by 
employers with the requirements of 20 Code of 
Federal Regulations, Part 655, Subpart B. Failure 
of the clearinghouse to appropriately refer and as-
sess applicants may be considered failure of each 
of the member employers to adequately recruit 
workers who are citizens of the United States. 

5.  Job offer; skills test. Upon referral of an ap-
plicant under subsection 3, a logging employer shall 
offer employment to that applicant. 

A.  An employment offer may be conditioned on a 
skills test, but only if the employer requires the 
skills test of all new applicants in that job classifi-
cation. 

B.  If a skills test under paragraph A is required, it 
must be conducted at the area of intended em-
ployment, at a central location designated by the 
recruitment clearinghouse in conjunction with the 
logging employer or at another location within 
reasonable distance from the applicant's residence. 

C.  A contractor that requires a skills test under 
paragraph A in the preemployment hiring process 
shall submit a copy of the testing policy and pro-
cedure to the Maine Department of Labor at the 
time the contractor files the position on the state 
Job Bank. 

D.  An applicant who is rejected from employ-
ment due to failing a skills test under paragraph A 

must be given a written statement of the reason 
for failure of the skills test.  The employer shall 
provide a copy of the written statement to the re-
cruitment clearinghouse and the Maine Depart-
ment of Labor. 

6.  Contracts with landowners.  A contract for 
harvesting wood between a logging employer and a 
landowner must contain a provision that allows the 
landowner to terminate the contract if the logging em-
ployer violates this section or the applicable federal 
regulations regarding employment of bond workers. 

7.  Penalties.  The Maine Department of Labor 
shall make good faith efforts to resolve alleged viola-
tions of this section or of the recruitment process.  If 
such efforts are not successful, the following penalties 
apply. 

A.  Violation of this section is considered a viola-
tion of section 872 and is subject to the penalties 
as set forth in section 872, subsection 5. 

B.  An employer is subject to discontinuation of 
services pursuant to 20 Code of Federal Regula-
tions,  Section 658.500 et seq. if the employer 
fails to comply with this section or the clearing-
house fails to appropriately refer or assess appli-
cants in the job classification in which the em-
ployer is seeking bond workers. 

8.  Landowner contracts with employers.  This 
subsection governs contracts between logging em-
ployers and landowners. 

A.  The Maine Department of Labor shall main-
tain an approved list of employers consisting of 
those employers filing for certification with the 
United States Department of Labor to hire a bond 
worker in a logging occupation that are members 
of and active participants in a recruitment clear-
inghouse that complies with subsections 2 and 3.  
The list must also contain any employer under in-
vestigation by the Maine Department of Labor for 
a violation of section 872, section 873 or federal 
regulations applicable to foreign labor.  The de-
partment shall publish the list on the department's 
publicly accessible website and forward a copy of 
the list and subsequent updates to the recruitment 
clearinghouse.  Each landowner or other person 
that wishes to be notified of a change in status of a 
contractor must file with the department a request 
to be notified and contact information for the noti-
fication. 

B.  The Maine Department of Labor, after notice 
and hearing, shall remove from the list of ap-
proved employers under paragraph A any em-
ployer filing for certification with the United 
States Department of Labor to hire a bond worker 
in a logging occupation that is found to have 
committed a material violation of section 872, 
section 873 or the applicable federal regulations. 
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C.  A person may appeal the placement or re-
moval of an employer on the approved list under 
paragraph A to the State Board of Arbitration and 
Conciliation.  If the appeal relates to removal of 
the employer from the list, it must be made within 
15 days of notice of removal to the employer.  
The board shall conduct an arbitration session 
pursuant to chapter 9, subchapter 2-A.  Board 
proceedings under this section must be conducted 
in Augusta, unless the board determines that this 
location is impracticable in the specific circum-
stances.  Notwithstanding section 931, the costs of 
arbitration under this section must be paid by a 
nonlapsing fund to be established by the depart-
ment. 

D.  The Maine Department of Labor shall notify 
persons who have filed a request for notification 
of the removal of any employer from the list. 

E.  A landowner who enters into or maintains a 
contract with an employer not on the approved list 
under paragraph A is subject to a fine of not more 
than $50,000. 

Sec. 11.  26 MRSA §874 is enacted to read: 

§874.  Fund established 

The Foreign Labor Certification Process Fund, re-
ferred to in this subchapter as "the fund," is estab-
lished.  The fund consists of any funds received as 
grants or other contributions from private and public 
sources.  The fund, to be accounted within the De-
partment of Labor, must be held separate and apart 
from all other money, funds and accounts.  Eligible 
investment earnings credited to the assets of the fund 
become part of the assets of the fund.  Any balance 
remaining in the fund at the end of any fiscal year 
must be carried forward to the next fiscal year.  The 
fund may be used to pay expenses incurred by the De-
partment of Labor in carrying out its functions under 
this subchapter. 

Sec. 12.  26 MRSA §1043, sub-§11, ¶F, as 
amended by PL 2009, c. 211, Pt. B, §24, is further 
amended to read: 

F.  The term "employment" does not include: 

(1)  Service performed in the employ of this 
State, or of any political subdivision thereof, 
or of any instrumentality of this State or its 
political subdivisions, except as provided by 
this subsection; 

(2)  Service performed in the employ of the 
United States Government or an instrumental-
ity of the United States immune under the 
Constitution of the United States from the 
contributions imposed by this chapter, except 
that on and after January 1, 1940 to the extent 
that the Congress of the United States has 
permitted states to require any instrumentali-

ties of the United States to make payments 
into an unemployment compensation fund 
under a state unemployment compensation or 
employment security law, all of the provi-
sions of this chapter are applicable to such in-
strumentalities and to services performed for 
such instrumentalities in the same manner, to 
the same extent and on the same terms as to 
all other employers, employing units, indi-
viduals and services. If this State is not certi-
fied for any year by the Secretary of Labor 
under section 3304 of the Federal Internal 
Revenue Code, the payments required of such 
instrumentalities with respect to that year 
must be refunded by the commissioner from 
the fund in the same manner and within the 
same period as is provided in section 1225, 
subsection 5, with respect to contributions er-
roneously collected;  

(3)  Service with respect to which unem-
ployment compensation is payable under an 
unemployment compensation system or em-
ployment security system established by an 
Act of Congress. The commissioner is author-
ized and directed to enter into agreements 
with the proper agencies under such an Act of 
Congress, which agreements become effec-
tive 10 days after publication thereof in the 
manner provided in section 1082, subsection 
2, for regulations, to provide reciprocal 
treatment to individuals who have, after ac-
quiring potential rights to benefits under this 
chapter, acquired rights to unemployment 
compensation under such an Act of Congress, 
or who have, after acquiring potential rights 
to unemployment compensation under such 
an Act of Congress, acquired rights to bene-
fits under this chapter;  

(4)  Agricultural labor as defined in subsec-
tion 1, except as provided in paragraph A-2; 

(4-1)  Agricultural labor, if Services per-
formed by an individual who is an alien, other 
than a citizen of a contiguous country with 
which the United States has an agreement 
with respect to unemployment compensation, 
admitted to the United States to perform agri-
cultural labor pursuant to the United States 
Immigration and Nationality Act, Sections 
214(c) and 101(a) (15) (H); 

(5)  Domestic service in a private home, ex-
cept as provided in paragraph A-3; 

(6)  Service performed by an individual in the 
employ of that individual's son, daughter or 
spouse and service performed by a child un-
der the age of 18 in the employ of that child's 
father or mother, except for periods of such 
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service for which unemployment insurance 
contributions are paid; 

(6-1)  Services performed by a student attend-
ing an elementary, secondary or postsecond-
ary school while participating in a coopera-
tive program of education and occupational 
training or on-the-job training that is part of 
the school curriculum; 

(9)  Service performed with respect to which 
unemployment compensation is payable un-
der the Railroad Unemployment Insurance 
Act (52 Stat. 1094);  

(10)  Services performed in the employ of 
any other state, or any political subdivision 
thereof, or any instrumentality of any one or 
more of the foregoing that is wholly owned 
by one or more states or political subdivisions 
and any services performed in the employ of 
any instrumentality of one or more other 
states or their political subdivisions to the ex-
tent that the instrumentality is, with respect to 
such a service, immune under the Constitu-
tion of the United States from the tax im-
posed by section 3301 of the Federal Internal 
Revenue Code, except as provided in para-
graph A-1, subparagraph (1);  

(11)  Service performed in any calendar quar-
ter in the employ of any organization exempt 
from income tax under section 501(a) of the 
Federal Internal Revenue Code other than an 
organization described in section 401(a) or 
under section 521 of the Code, if the remu-
neration for such service is less than $150;  

(16)  Service performed in the employ of a 
foreign government, including service as a 
consular or other officer or employee or a 
nondiplomatic representative;  

(17)  Service performed in the employ of an 
instrumentality wholly owned by a foreign 
government:  

(a)  If the service is of a character similar 
to that performed in foreign countries by 
employees of the United States Govern-
ment or an instrumentality thereof; and  

(b)  If the commissioner finds that the 
United States Secretary of State has certi-
fied to the United States Secretary of the 
Treasury that the foreign government, 
with respect to whose instrumentality ex-
emption is claimed, grants an equivalent 
exemption with respect to similar service 
performed in the foreign country by em-
ployees of the United States Government 
and of instrumentalities thereof;  

(18)  Service performed as a student nurse in 
the employ of a hospital or a nurses' training 
school by an individual who is enrolled and is 
regularly attending classes in a nurses' train-
ing school chartered or approved pursuant to 
state law and service performed as an intern 
in the employ of a hospital by an individual 
who has completed a 4 years' course in a 
medical school chartered or approved pursu-
ant to state law;  

(19)  Service performed by an individual for a 
person as a real estate broker, a real estate 
sales representative, an insurance agent or an 
insurance solicitor, if all such service per-
formed by that individual for that person is 
performed for remuneration solely by way of 
commission;  

(20)  Service performed by an individual un-
der the age of 18 in the delivery or distribu-
tion of newspapers or shopping news except 
delivery or distribution to any point for sub-
sequent delivery or distribution;  

(21)  Service performed in the employ of any 
organization that is excluded from the term 
"employment" as defined in the Federal Un-
employment Tax Act solely by reason of sec-
tion 3306(c)(7) or (8) if:  

(a)  Service is performed in the employ 
of a church or convention or association 
of churches or an organization that is op-
erated primarily for religious purposes 
and that is operated, supervised, con-
trolled or principally supported by a 
church or convention or association of 
churches;  

(b)  Service is performed by a duly or-
dained, commissioned or licensed minis-
ter of a church in the exercise of that 
minister's ministry or by a member of a 
religious order in the exercise of duties 
required by that order;  

(c)  Prior to January 1, 1978, service is 
performed in the employ of a school 
primarily operated as an elementary, sec-
ondary or preparatory school for higher 
education that is not an institution of 
higher education;  

(d)  Service is performed in a facility 
conducted for the purpose of carrying out 
a program of rehabilitation for individu-
als whose earning capacity is impaired 
by age or physical or mental deficiency 
or injury or providing remunerative work 
for individuals who, because of their im-
paired physical or mental capacity, can-
not be readily absorbed in the competi-
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tive labor market by an individual receiv-
ing such rehabilitation or remunerative 
work;  

(e)  Service is performed as part of an 
unemployment work-relief or work-
training program assisted or financed in 
whole or in part by any federal agency or 
an agency of a state or political subdivi-
sion thereof by an individual receiving 
that work-relief or work-training;  

(f)  Service is performed in the employ of 
a hospital as defined in subsection 26 by 
a patient of that hospital;  

(g)  Services are performed prior to 
January 1, 1978 for a hospital in a state 
prison or other state correctional institu-
tion by an inmate of that prison or cor-
rectional institution and after December 
31, 1977 by an inmate of a custodial or 
penal institution;  

(h)  Service is performed in the employ 
of a school, college or university if that 
service is performed by a student who is 
enrolled and is regularly attending 
classes at such a school, college or uni-
versity; or  

(i)  Prior to January 1, 1978, service is 
performed in the employ of a school that 
is not an institution of higher education 
and after December 31, 1977, service is 
performed in the employ of a govern-
mental entity referred to in paragraph 
A-1, subparagraph (1) if that service is 
performed by an individual in the exer-
cise of duties: 

(i)  As an elected official; 

(ii)  As a member of a legislative 
body or a member of the judiciary of 
a state or political subdivision of a 
state; 

(iii)  As a member of the State Na-
tional Guard or Air National Guard; 

(iv)  As an employee serving on a 
temporary basis in case of fire, 
storm, snow, earthquake, flood or 
similar emergency; 

(v)  In a position that, under or pur-
suant to the laws of this State, is des-
ignated as a major nontenured poli-
cymaking or advisory position or a 
policymaking or advisory position 
the performance of the duties of 
which ordinarily does not require 
more than 8 hours per week; or 

(vi)  As an election official or elec-
tion worker if the amount of remu-
neration received by the individual 
during the calendar year for services 
as an election official or election 
worker is less than $1,000; 

(29)  Services performed by a hairdresser 
who holds a booth license and operates within 
another hairdressing establishment if operated 
under a booth rental agreement or other rental 
agreement;  

(30)  Services performed by a barber who 
holds a booth license and operates within an-
other barbering establishment if operated un-
der a booth rental agreement or other rental 
agreement;  

(31)  Services performed by a contract inter-
viewer engaged in marketing research or pub-
lic opinion interviewing when such interview-
ing is conducted in the field or over the tele-
phone on premises not used or controlled by 
the person for whom such contract services 
are being provided;  

(32)  After December 31, 1981, services per-
formed by an individual on a boat engaged in 
catching fish or other forms of aquatic animal 
life, unless those services would be included 
in the definition of "employment" for federal 
unemployment tax purposes under the Fed-
eral Unemployment Act, United States Code, 
Title 26, Section 3306(c), as it may be 
amended.  Also included in this exemption 
are services performed in harvesting shellfish 
for depuration from designated areas as au-
thorized by Title 12, section 6856;  

(33)  Services performed by a member or 
leader of a musical group, band or orchestra 
or an entertainer when the services are per-
formed under terms of a contract entered into 
by the leader or an agent of the musical 
group, band, orchestra or entertainer with an 
employing unit for whom the services are be-
ing performed, provided the leader or agent is 
not an employer by reason of subsection 9 or 
of section 1222, subsection 3;  

(34)  Services performed in the delivery or 
distribution of newspapers or magazines to 
the ultimate consumer by an individual who 
is compensated by receiving or retaining a 
commission or profit on the sale of the news-
paper or magazine; 

(35)  Services performed by a homeworker in 
the knitted outerwear industry as those terms 
are defined, on the effective date of this sub-
paragraph, in 29 Code of Federal Regula-
tions, Part 530, Section 530.1; 
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(36)  Service performed by a full-time stu-
dent, as defined in subsection 30, in the em-
ploy of a youth camp licensed under Title 22, 
section 2495 if the full-time student per-
formed services in the employ of the camp 
for less than 13 calendar weeks in the calen-
dar year and the camp: 

(a)  Did not operate for more than 7 
months in the calendar year and did not 
operate for more than 7 months in the 
preceding calendar year; or 

(b)  Had average gross receipts for any 6 
months in the preceding calendar year 
that were not more than 33 1/3% of its 
average gross receipts for the other 6 
months in the preceding calendar year; 

(37)  Services performed by an individual as 
a home stitcher as long as that employment is 
not subject to federal unemployment tax;  

(38)  Services performed by a person licensed 
as a guide as required by Title 12, section 
12853, as long as that employment is not sub-
ject to federal unemployment tax; 

(39)  Services performed by a direct seller as 
defined in 26 United States Code, Section 
3508, Subsection (b), Paragraph (2).  This 
subparagraph does not include a person sell-
ing major improvements or renovations to the 
structure of a home, business or property; 

(40)  Services performed by lessees of taxi-
cabs, as long as that employment is not sub-
ject to federal unemployment tax.  This sub-
paragraph may not be construed to affect a 
determination regarding a lessee's status as an 
independent contractor for workers' compen-
sation purposes; 

(41)  Services provided by a dance instructor 
to students of a dance studio when there is a 
contract between the instructor and the studio 
under which the instructor's services are not 
offered exclusively to the studio, the studio 
does not control the scheduling of the days 
and times of classes other than beginning and 
end dates, the instructor is paid by the class 
and not on an hourly or salary basis, the com-
pensation rate is the result of negotiation be-
tween the instructor and the studio and the in-
structor is given the freedom to develop the 
curriculum; 

(42) Services performed by participants en-
rolled in programs or projects under the na-
tional service laws including the federal Na-
tional and Community Service Act of 1990, 
as amended, 42 United States Code, Section 
12501 et seq., and the federal Domestic Vol-

unteer Service Act, as amended, 42 United 
States Code, Section 4950 et seq.; 

(43)  Services of an author in furnishing text 
or other material to a publisher who: 

(a)  Does not control the author's work 
except to propose topics or to edit mate-
rial submitted; 

(b)  Does not restrict the author from 
publishing elsewhere; 

(c)  Furnishes neither a place of em-
ployment nor equipment for the author's 
use; 

(d)  Does not direct or control the time 
devoted to the work; and 

(e)  Pays only for material that is ac-
cepted for publication. 

This exception does not apply if the employ-
ment is subject to federal unemployment tax; 
and 

(44)  Services provided by an owner-operator 
of a truck or truck tractor while it is leased to 
a motor carrier, as defined in 49 Code of Fed-
eral Regulations, 390.5 (2000), as long as that 
employment is not subject to federal unem-
ployment tax. 

Sec. 13.  36 MRSA §191, sub-§2, ¶V, as 
amended by PL 2007, c. 352, Pt. A, §4, is further 
amended to read: 

V.    The disclosure by employees of the Bureau 
of Revenue Services, to designated representa-
tives of the Department of Labor, of all informa-
tion required by the State Tax Assessor and the 
Commissioner of Labor for the administration of 
the taxes imposed by Part 8 and by Title 26, chap-
ter 13 and the Competitive Skills Scholarship 
Fund contribution imposed by Title 26, section 
1166 and of all information required by the Direc-
tor of the Bureau of Labor Standards within the 
Department of Labor for the enforcement of Title 
26, section 872; 

Sec. 14.  Appropriations and allocations.  
The following appropriations and allocations are 
made. 

LABOR, DEPARTMENT OF 

Foreign Labor Certification Process Fund N111 

Initiative: Provides a base allocation in the event that 
grants or other contributions from private and public 
sources are received. 

OTHER SPECIAL 
REVENUE FUNDS 

2009-10 2010-11 

All Other $0 $500 
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OTHER SPECIAL 
REVENUE FUNDS 

$0 $500 

 

See title page for effective date. 

CHAPTER 638 
 H.P. 1154 - L.D. 1626 

An Act To Amend the  
Unemployment Compensation 
Laws Regarding Vacation Pay 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  26 MRSA §1193, sub-§5, ¶A, as re-
pealed and replaced by PL 1985, c. 506, Pt. A, §51, is 
amended to read: 

A.    Dismissal wages, wages in lieu of notice, 
terminal pay, vacation pay or holiday pay; or 

Sec. 2.  Requests for transfers for costs in-
curred.  Notwithstanding any other provision of law 
to the contrary, executive branch departments and 
agencies may request transfers from the Salary Plan 
program for the additional General Fund and Highway 
Fund costs incurred as a result of the additional unem-
ployment benefits authorized by this Act. 

See title page for effective date. 

CHAPTER 639 
 H.P. 1170 - L.D. 1642 

An Act Relating to Road Noise 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  29-A MRSA §1912, sub-§1, as en-
acted by PL 1993, c. 683, Pt. A, §2 and affected by Pt. 
B, §5, is amended to read: 

1.  Muffler required.  A person may not operate 
a motor vehicle unless that vehicle is equipped with an 
adequate muffler properly maintained to prevent ex-
cessive or unusual noise.  For purposes of this subsec-
tion, “excessive or unusual noise” includes motor 
noise emitted by a motor vehicle that is noticeably 
louder than similar vehicles in the environment. 

Sec. 2.  29-A MRSA §1912, sub-§3, as en-
acted by PL 1993, c. 683, Pt. A, §2 and affected by Pt. 
B, §5, is amended to read: 

3.  Amplification prohibited.  A person may not 
operate a motor vehicle with an exhaust system that 
has been modified to amplify when the result of that 

modification is the amplification or increase the of 
noise emitted by the motor above that emitted by the 
muffler originally installed on the vehicle. 

Sec. 3.  Working group; excessive highway 
traffic noise.  The Department of Public Safety, Bu-
reau of State Police shall convene a working group to 
study issues relating to highway traffic noise, includ-
ing, but not limited to, unwarranted noise created 
when an exhaust system is not properly installed or 
maintained or is altered.  The working group must 
include representatives from municipal and county law 
enforcement, a commercial motor carrier association, 
the Department of Transportation, the Maine Turnpike 
Authority and a neighborhood or neighborhood asso-
ciation affected by highway noise.  The working group 
shall submit a report, including findings and recom-
mendations, to the joint standing committee of the 
Legislature having jurisdiction over transportation 
matters no later than January 15, 2011. 

See title page for effective date. 

CHAPTER 640 
 H.P. 1103 - L.D. 1566 

An Act Relating to the  
Membership of the Workers' 

Compensation Board 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  39-A MRSA §151, sub-§1, as 
amended by PL 2003, c. 608, §5, is further amended to 
read: 

1.  Board established.  Pursuant to Title 5, sec-
tion 12004-G, subsection 35, the Workers' Compensa-
tion Board is established as an independent board 
composed of 7 members.  The members of the board, 
including the executive director, must be appointed by 
the Governor within 30 days after a new board mem-
ber is authorized or a vacancy occurs, subject to re-
view by the joint standing committee of the Legisla-
ture having jurisdiction over labor matters and confir-
mation by the Legislature.  Notwithstanding the provi-
sions of Title 3, section 157, the designated committee 
shall complete its review of the appointments of the 
Governor within 15 days of the Governor's written 
notice of appointment and the vote of the Legislature 
must be taken no later than 7 days after the vote of the 
designated committee. 

The board consists of 3 representatives of manage-
ment, 3 representatives of labor and the executive di-
rector appointed pursuant to subsection 1-A.  All man-
agement representatives must be appointed from a list 
provided by the Maine Chamber of Commerce and 
Industry or other bona fide organization or association 
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