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PUBLIC LAW, C. 584

4. Silver Alert. "Silver Alert" means a notice
provided under this chapter to the public through law
enforcement agencies and the media.

5. Silver Alert Program. "Silver Alert Program”
means the statewide alert program for missing senior
citizens developed and implemented under this chap-
ter.

§2202. Silver Alert Program

In_accordance with this chapter and with the co-
operation of the Department of Transportation, the
Maine Turnpike Authority, a statewide organization
representing broadcast groups in the State, the Office

SECOND REGULAR SESSION - 2009

Sec. 1. 22 MRSA 81471-Y, as enacted by PL
2009, c. 378, 81, is repealed.

Sec. 2. 22 MRSA 81471-Z, as enacted by PL
20009, c. 378, 82, is amended to read:

81471-Z. Registry of property requiring notifica-
tion for pesticides applications

The board shall develop and maintain a registry of
the properties of residents, lessees and property own-
ers in the State who request te that their properties be
placed on a registry

in order that the residents, lessees and
owners receive advance notification of the outdoor

of the Governor and appropriate law enforcement
agencies, the department shall develop and implement
the Silver Alert Program to be activated on behalf of
missing senior citizens. The program must include
standards of procedure for local law enforcement
agencies to determine that a missing person is a miss-
ing senior _citizen and appropriately activate a Silver
Alert to local or statewide law enforcement agencies
and to the media, a plan for providing relevant infor-
mation to the public through an existing system of
dynamic message signs located across the State when
necessary and training for all law enforcement offi-
cers. The Silver Alert Program must be developed and
implemented using existing resources.

See title page for effective date.

CHAPTER 584
H.P. 1089 - L.D. 1547

An Act To Revise Notification
Requirements for Pesticides
Applications Using Aircraft or
Air-carrier Equipment

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, it is in the public interest to inform
citizens of certain pesticides applications occurring in
proximity to populated areas; and

Whereas, revisions are needed to increase
awareness of and compliance with registry provisions
in the laws governing pesticides applications; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

application of pesticides using—aircraft—or—air-carrier
equipmentin-addition-to-the-informationrequired-un-
dersection-1471-Y.

1. Development of registry. The board shall so-
licit participation in a the registry ef-eitizens through
newspaper articles, public notices distributed to mu-
nicipal offices and a notice posted on the board's pub-
licly accessible website. Fo For a property to be
placed on the registry, a person must submit to the
board, using a form provided on the board's publicly

accessible website or a paper copy provided by the
board upon request, the following information:

A. The person's full name;
B. The person's telephone number;

C. The physical location of the property ewned;

being
registered, including the street address if avail-
able. The-location-mustbe-described If a street
address is not available, longitude and latitude co-
ordinates or a description of the property in suffi-
cient detail to be located on a 7.5 or 15 minute se-

ries topographical map produced—by—theUnited
States-Geological-Survey-or-a-map-of-equivalent

orsuperior-detall must be provided;

D. The persen's mailing address at which the per-
son prefers to receive notification; and

E. The person's e-mail address- if available, requ-
larly used and acceptable for notification pur-

poses; and
F. The person's preferred means of notification.

Any resident, owner or lessee of property in the State
is entitled to be have that property placed on the regis-
try of-citizens. A fee may not be charged to register.
Persons Property must remain on the registry until

ify the resident, owner or lessee notifies the
board in writing that they—want the property is to be
removed from the registry or until the board staff de-
termines that the contact is no longer valid.

2. Obligations to provide information to peo-
ple on reqgistry. A land manager intending to conduct
an outdoor application of pesticides using aircraft or
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air-carrier equipment shall access the reqistry to iden-
tify any person entitled to notification under subsec-

PUBLIC LAW, C. 584

5. Delayed notification acceptable. A land
manager using integrated pest management, as defined

tion 3 and, except as provided in subsections 5, 6 and

in Title 7, section 2401, may provide the information

7, shall provide that person with notification no later

required under subsection 2, paragraphs A to D on the

than the day before and no earlier than 7 days before

day of the application but prior to the application when

the day of the application. The notification must in-

an immediate threat to a crop arises and a delay would:

clude:
A. The date and approximate time of application;

B. The type of equipment to be used and the
manner in which the pesticides will be applied;

C. The brand names and the United States Envi-

A. Result in significantly greater crop damage; or

B. Necessitate a more extensive application of
pesticides or use of more toxic pesticides.

A land manager providing delayed notification under
this subsection shall inform the board no later than 10

ronmental Protection Agency's registration num-

days after the application of the circumstances necessi-

bers for the pesticides to be used;
D. Contact information for the land manager; and

E. The location of the property that the land man-
ager intends to spray.

Upon the request of a person receiving notification

tating the application and provide any other informa-
tion required in rules adopted under subsection 9.

6. Waiver for public health emergencies and
pest outbreaks that threaten severe economic or
natural resource loss. The board may waive notifica-
tion requirements under subsection 2 in the event of a

under this subsection, a land manager shall provide the

pest management emergency declared by the Governor

material safety data sheets for the pesticides being

or the commissioner, the Commissioner of Conserva-

used or copies of the pesticides labels. A land manager

tion or the Commissioner of Agriculture, Food and

is not required to postpone an application pending

Rural Resources.

delivery of the requested information.
3. Criteria requiring notification. A land man-

7. Applicability. The notification requirements
under subsections 2 and 3 do not apply to:

ager is required to notify a person whose property is
on the reqgistry if:
A. Pesticides are being applied using aircraft and
the registered property lies within 1,320 feet of
the intended spray area;

B. Pesticides are being applied using air-carrier
equipment and the registered property lies within
1,320 feet of the intended spray area; or

C. Notwithstanding paragraph B, pesticides are

A. Aecrial pesticides applications subject to and
conducted in compliance with section 1471-R and
rules adopted to implement section 1471-R; and

B. Outdoor nonagricultural pesticides applica-
tions conducted in _compliance with notification
requirements for individuals on the registry estab-
lished in rules adopted under section 1471-M,
subsection 2, paragraph D.

This subsection is repealed January 1, 2012.

being applied using air-carrier equipment into the
crowns of fruit trees or Christmas trees and the
registered property lies within 500 feet of the in-
tended spray area. This paragraph is repealed

January 1, 2012.

4. Means of notification. A land manager con-
ducting or contracting for a pesticides application us-
ing aircraft or air-carrier equipment shall make a good
faith effort to convey the information required in sub-
section 2. Acceptable means of notification include:

A. Personal delivery of notification forms;

B. Mailing notification forms through the United
States Postal Service;

C. Electronic mailing of notification forms;

D. Telephone calls, either personal or automated;
or

E. Other means determined acceptable by the
board.

8. Records maintained. The board shall require
a_land manager to maintain records sufficient to de-
termine compliance with this section. The board shall
establish record-keeping requirements through rule-
making under subsection 9.

9. Rulemaking. The board shall adopt rules to
implement this section. The rules may provide addi-
tional means of identifying property registered under
subsection 1 and alternate means of providing notifica-
tion under subsection 2. Notwithstanding Title 7, sec-
tion 610, subsection 6, paragraph B, rules adopted or
amended in 2010 to implement this section are routine
technical rules as defined in Title 5, chapter 375, sub-
chapter 2-A. Beginning January 1, 2011, revisions to
rules adopted under this subsection are major substan-
tive rules as defined in Title 5, chapter 375, subchapter
2-A.

10. Definitions. As used in this section, unless
the context otherwise indicates, the following terms
have the following meanings.
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PUBLIC LAW, C. 584

A. "Air-carrier equipment" means any application
equipment that uses a mechanically generated air-
stream to propel spray droplets. "Air-carrier
equipment” does not include backpack sprayers or
air-assisted application equipment in_which the
airstream is directed downward into the target

canopy.

B. "Land manager" means the owner of the land
upon which pesticides are to be applied, a person
leasing the land or a person, firm, company or
other legal entity designated by the owner to man-
age the land, vegetation on the land or pests oc-
curring on the land.

Sec. 3. 22 MRSA 81471-AA is enacted to
read:

81471-AA. Awareness of outdoor pesticides appli-
cations; role of the board

1. Public awareness. The board shall increase
awareness of the reqgistry established under section
1471-Z using newspapers, public notices distributed to
municipal offices and notices posted on the board’s
publicly accessible website and through cooperative
efforts with other state agencies and private organiza-
tions.

2. Acceptance of funds. The board may accept
gifts, donations, grants and matching funds from any
private or public source for the purposes of publicizing
the reqistry under section 1471-Z, developing efficient
mechanisms for land managers, as defined in that sec-
tion, to access the registry and promoting compliance
with that section. The board shall deposit all funds
accepted for these purposes with the Treasurer of State
to be credited to the board’s special fund under Title 7,
section 621. Any gift, donation, grant or matching
funds accepted with a stipulated purpose may be used
only for that purpose.

Sec. 4. Awareness of registry for receiving
pesticides application information. Until July 1,
2010, the Department of Agriculture, Food and Rural
Resources, State Board of Pesticides Control shall
concentrate its efforts under the Maine Revised Stat-
utes, Title 22, section 1471-AA to raise awareness of
the registry under Title 22, section 1471-Z and its pur-
pose in areas of the State where pesticides applications
using aircraft and air-carrier equipment occur and shall
conduct outreach with land managers engaged in aerial
and air-carrier applications to maximize understanding
of and compliance with the requirements of Title 22,
section 1471-Z, subsection 3. In June 2010, the board
shall update the registry, and the board shall make the
updated registry available to land managers no later
than July 1, 2010.

Sec. 5. Directive to State Board of Pesti-
cides Control to establish comprehensive noti-
fication registry. The Department of Agriculture,
Food and Rural Resources, State Board of Pesticides

SECOND REGULAR SESSION - 2009

Control shall work to develop a comprehensive notifi-
cation registry as a single source for accessing infor-
mation on registered properties and the notification of
persons entitled to be notified under the Maine Re-
vised Statutes, Title 22, sections 1471-R and 1471-Z
and under Chapter 28 and Chapter 51 of the rules of
the board.

The board, with input from the Department of
Health and Human Services and other public health
professionals, may provisionally adopt major substan-
tive rules under Title 22, section 1471-Z, subsection 9
that expand the requirement that land managers con-
sult the comprehensive notification registry before
conducting pesticides applications using aircraft or air-
carrier equipment to include other types of outdoor
applications and that modify and incorporate into the
comprehensive notification registry notification re-
quirements for persons currently entitled to notifica-
tion of pesticides applications under Chapter 28 or
Chapter 51 of the rules of the board or otherwise enti-
tled to notification. The rules must specify distances
from the intended application area within which a per-
son must be notified before application of pesticides
based on the type of equipment used and other criteria
considered appropriate by the board. The board shall
consider options for efficiently notifying people with
registered property, including, but not limited to, an
Internet-based system of direct notification, and may
establish acceptable methods of notification in rule.

Sec. 6. Report to legislative committee.
The Department of Agriculture, Food and Rural Re-
sources, State Board of Pesticides Control, with input
from the Department of Health and Human Services
and other public health professionals, shall submit a
report, including suggested legislation, to the joint
standing committee of the Legislature having jurisdic-
tion over agricultural matters no later than February 1,
2011 on:

1. Progress made in working towards a compre-
hensive notification registry for persons who want to
receive specific information about outdoor pesticides
applications;

2. Recommendations regarding changes to the
distances and types of applications requiring notifica-
tion under the Maine Revised Statutes, Title 22, sec-
tion 1471-Z, subsection 3;

3. The effectiveness of the public awareness ac-
tivities conducted under Title 22, section 1471-AA and
section 4 of this Act;

4. The feasibility and advisability of requiring
land managers to post signs on the perimeter of prop-
erties on which pesticides will be applied using aircraft
or air-carrier equipment; and

5. The feasibility of establishing and maintaining
an Internet-based system to allow a land manager to
electronically provide information required in Title 22,
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section 1471-Z, subsection 2, paragraphs A to E to
persons on the registry who are entitled to notification
under Title 22, section 1471-Z, subsections 2 and 3.

Sec. 7. Appropriations and allocations.
The following appropriations and allocations are
made.

AGRICULTURE, FOOD AND RURAL
RESOURCES, DEPARTMENT OF

Pesticides Control - Board of 0287

Initiative: Allocates one-time funds for a campaign to
raise awareness about the pesticides notification regis-

try.

OTHER SPECIAL 2009-10 2010-11
REVENUE FUNDS

All Other $25,000 $0
OTHER SPECIAL $25,000 $0

REVENUE FUNDS TOTAL

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 1, 2010.

CHAPTER 585
H.P. 1135 - L.D. 1607

An Act To Regulate the
Transportation of Firewood

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the emerald ash borer and the Asian
longhorned beetle have the potential to decimate
Maine's forests, affecting wildlife habitat and other
forest-based resources; and

Whereas, introduction of these insect pests
poses a threat to tree species of commercial value; and

Whereas, the Asian longhorned beetle is now
present in 3 northeastern states and the emerald ash
borer has killed millions of ash trees in the midwestern
United States and is now present in Pennsylvania; and

Whereas, the transportation of firewood has
been demonstrated to hasten the spread of these pests
beyond the normal biological dispersal rate; and

Whereas, the next camping season will begin in
June 2010, and many campers come to Maine bringing
firewood from their home states; and

PUBLIC LAW, C. 585

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 88305, as enacted by PL
1979, c. 545, 83, is amended to read:

§8305. Shipment prohibited

The director may prohibit, prevent or regulate the
entry into or movement within the State;from-any-part
. of any plants of the genus
Ribes or other nursery or wilding plants, stock or parts
of plants whieh or wood or wood products that may
cause the introduction or spread of a dangerous forest
insect or disease. The director may issue
orders, permits and notices necessary to carry out this
section which-shall-net-be-considered-to. Orders, per-
mits and notices issued under this section do not re-
quire or constitute an adjudicatory proceeding under
the Maine Administrative Procedure Act—Fitle—5;
chapter-375.

Sec. 2. Transportation of firewood; rules.
The Director of the Bureau of Forestry within the De-
partment of Conservation shall seek funding from pri-
vate and public sources to supplement and secure fed-
eral funding sufficient to implement restrictions on the
transportation of firewood into the State. Upon secur-
ing adequate funding, the director shall adopt rules
under the Maine Revised Statutes, Title 12, section
8306 to restrict the importation of firewood into the
State to protect the State's forests from introduction of
the emerald ash borer and the Asian longhorned bee-
tle. The rules may allow the transportation of kiln-
dried wood and include other exceptions the director
determines do not threaten the State's forests. For pur-
poses of this section, "firewood" means wood that is
sold or transported for residential or recreational con-
sumption in fireplaces, woodstoves, outdoor fireplaces
or campfires. "Firewood" does not include wood
chips, wood pellets, fuel for biomass boilers, pulp-
wood or other wood sold or transported for manufac-
turing purposes.

Sec. 3. Directives to the Department of
Conservation. Within the Department of Conserva-
tion, the Director of the Bureau of Forestry shall work
closely with the Director of the Bureau of Parks and
Lands to ensure that the transportation of firewood
into state parks and onto other lands managed by the
Bureau of Parks and Lands is restricted to protect the
State's forests from introduction of the emerald ash
borer and the Asian longhorned beetle. Within existing
resources, the Director of the Bureau of Forestry shall
conduct surveillance to detect the presence of the em-
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