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§1692. Declaration of policy

It is the policy of the State, consistent with its
duty to protect the health, safety and welfare of its
citizens, to reduce exposure of children and other vul-
nerable populations to chemicals of high concern by
substituting safer alternatives when feasible. By en-
actment of this chapter, the Legislature confers upon
the department the regulatory power to collect infor-
mation on chemical use and prohibit the sale of chil-
dren's products containing priority chemicals when
safer alternatives are available. The policy represented
in this chapter is in furtherance of the toxics use reduc-
tion policies under chapter 26 27.

Sec. B-13. Effective date. This Part takes ef-
fect July 1, 2012.

See title page for effective date, unless otherwise
indicated.

CHAPTER 580
H.P. 408 - L.D. 570

An Act To Improve the Laws
Governing the Consolidation of
School Administrative Units

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, there are obstacles preventing certain
communities from complying with the state law on
school administrative unit reorganization; and

Whereas, failure to comply with the law may re-
sult in penalties, in school administrative units' failing
to benefit economically from administrative consolida-
tion or in students' failing to benefit from the sharing
of instructional resources, in a time of continuing re-
ductions of state funding for education; and

Whereas, immediate enactment of this legisla-
tion is necessary to ensure that several initiatives are
enacted to improve the laws governing the reorganiza-
tion of school administrative units in the State; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 81, sub-826, YC, as en-
acted by PL 2007, c. 668, 81, is amended to read:
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C. An alternative organizational structure as ap-
proved by the commissioner and approved by the
voters,—wi i izati

Sec. 2. 20-A MRSA 81, sub-826, G, as en-
acted by PL 2007, c. 668, 81, is amended to read:

G. A municipal school unit, school administrative
district, community school district, regional
school unit or any other quasi-municipal district
responsible for operating public schools that
forms a part of an alternative organizational struc-
ture approved by the commissioner.

Sec. 3. 20-A MRSA §1461, sub-83, B, as
enacted by PL 2007, c. 240, Pt. XXXX, 813, is
amended to read:

B. In order for the plan to be approved by the
commissioner, the governing bodies of school
administrative units shall work within the follow-
ing parameters.

(1) The proposed regional school unit must
serve not fewer than 2,500 students, includ-
ing, for purposes of this paragraph, students
attending from the unorganized territory, ex-
cept where circumstances relating to the fol-
lowing factors justify an exception:

(a) Geography, including physical prox-
imity and the size of the current school
administrative unit;

(b) Demographics, including student en-
rollment trends and the composition and
nature of communities in the regional
school unit;

(c) Economics, including existing col-
laborations to be preserved or enhanced
and opportunities to deliver commodities
and services to be maximized;

(d) Transportation;
(e) Population density; or

(f) Other unique circumstances includ-
ing the need to preserve existing or de-
veloping relationships, meet the needs of
students, maximize educational opportu-
nities for students and ensure equitable
access to rigorous programs for all stu-
dents.

When circumstances justify an exception to
the size requirement set forth in this subpara-
graph of 2,500 students, the unit must serve
as close to 2,500 students as possible and in
no case, except for coastal islands and
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schools operated by tribal school committees,
may it serve fewer than 1,200 students, in-
cluding, for purposes of this paragraph, stu-
dents attending from the unorganized terri-

tory.

(2) The plan must provide comprehensive
programming for all students from kindergar-
ten to grade 12 and must include at least one
publicly supported secondary school.

(3) The plan must be consistent with the
policies set forth in section 1451.

(4) The plan may not displace teachers or
students or close any schools existing and op-
erating during the school year immediately
preceding reorganization, except as permitted
under section 1512.

(5) The plan must address how the school
administrative _unit will reorganize adminis-
trative functions, duties and noninstructional
personnel so that the projected expenditures
of the reorganized school administrative uni
in the first year of operation during the schoo
year immediately following reorganization
for _system administration, transportation,
special education and facilities and mainte-
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justment pursuant to section 15683, sub-
section 1, paragraph F; and

(2) The formation of a regional school unit if
the governing body or bodies of the proposed
regional school unit demonstrate, in the no-
tice of intent under subsection 1, that all rea-
sonable and practical means of satisfying the
requirements of subparagraph (1) and para-
graph B, subparagraph (1) have been ex-
hausted, and that approval is warranted based
on the unique or particular circumstances of
the unit or units.

In considering a request under this paragraph, the
commissioner's decision must be based on, but is
not limited to, the specific facts presented in the
notice of intent and is applicable only to the spe-
cific school administrative units the decision con-
cerns. |If the commissioner denies approval of a
regional school unit under this paragraph, the
commissioner's decision constitutes final agency
action and is not subject to appeal to the state
board.

Sec. 5. 20-A MRSA 8§1461-B is enacted to
read:

§1461-B. Alternative organizational structure

nance will not have an adverse impact on the
instructional program.

Sec. 4. 20-A MRSA 81461, sub-83, §C is
enacted to read:

C. Notwithstanding paragraph B, subparagraph
(1), the commissioner may approve:

(1) A regional school unit to serve fewer than
1,200 students but not less than 1,000 stu-
dents in an isolated rural community, includ-
ing, for purposes of this paragraph, students
attending from the unorganized territory, if
the proposed regional school unit meets at
least one of the following criteria:

(a) The proposed regional school unit
comprises 3 or more school administra-
tive units in existence prior to July 1,
2008;

(b) The member municipalities of the
proposed regional school unit are sur-
rounded by approved regional school
units or alternative organizational struc-
tures and there are no other school ad-
ministrative _units available to join the
proposed regional school unit; or

(c) _The member municipalities of the
proposed regional school unit include 2
or_more isolated small schools that are
eligible for an isolated small school ad-

1. Notice of intent. A school administrative unit
may file with the commissioner a notice of intent to
engage in planning and negotiations with other school
administrative units for the purpose of developing a
reorganization plan to form an alternative organiza-
tional structure in accordance with this section.

2. Organization; procedures and parameters.
An alternative organizational structure must be organ-
ized in accordance with the procedures and parameters
applicable to regional school units as set forth in sec-
tion 1461.

3. Submission, review and approval of plans
for _an alternative organizational structure. A
school administrative unit may submit a reorganization
plan to the commissioner to form an alternative organ-
izational structure in order to comply with this chapter.

A. The commissioner may designate a school
administrative unit as part of an alternative organ-
izational structure if the commissioner finds that
the proposed alternative organizational structure
will result in:

(1) Consolidation of system administration;

(2) Consolidation of special education ad-
ministration, transportation _administration
and administration of business functions, in-
cluding accounting, reporting, payroll, finan-
cial management, purchasing insurance and

auditing;
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(3) Adoption of a core curriculum and pro-
cedures for standardized testing and assess-
ment aligned with the system of learning re-
sults established in section 6209;

(4) Adoption of a plan for both consistent
school policies and school calendars; and

(5) Adoption of a plan for consistent collec-
tive bargaining agreements.

B. A plan for an alternative organizational struc-
ture may include a collaborative agreement under
chapter 114 and must include an interlocal agree-
ment_under Title 30-A, chapter 115. The plan
must_include procedures for conducting a Kinder-
garten to grade 12 budget approval pursuant to
paragraph C.

C. The budget procedures of member entities of

PUBLIC LAW, C. 580

purposes of chapter 606-B. Such a vote must be
approved by the governing body of the alternative
organizational structure and the commissioner
prior to June 1st of the year prior to the allocation

year.

B. If the member entities of an alternative organ-
izational structure that requested in their reorgani-
zation plan to be recognized as a single school
administrative unit pursuant to subsection 4 vote
to be recognized as discrete school administrative
units for purposes of chapter 606-B, such a
change must be approved by the governing body
of the alternative organizational structure and the
commissioner prior to June 1st of the year prior to
the allocation year.

6. Withdrawal of a member entity. Notwith-
standing chapter 103-A, subchapter 2, for an alterna-

an alternative organizational structure must con-

tive organizational structure approved by the commis-

form to the format and referendum procedures se

sioner_and approved by the voters, the withdrawal

forth _in sections 1485 and 1486 for regiona

provisions for member entities that were adopted as

school units. The budget of the alternative organ-

part of the reorganization plan under subsection 3 and

izational structure must be approved at a meeting

interlocal agreement under Title 30-A, chapter 115

of the voters of all of the member entities con-

govern the withdrawal of a member entity.

ducted in accordance with the procedures applica-
ble to a regional school unit budget meeting. The
budget of an alternative organizational structure is
not subject to a separate budget validation refer-
endum as described in section 1486.

Upon the review and approval of the commissioner
and the approval of the voters at a referendum, the
commissioner may approve a plan to form an alterna-
tive organizational structure that meets the require-
ments set forth in this chapter.

4. Recognition as discrete school administra-
tive units for subsidy purposes. In fiscal year
2011-12 and subsequent fiscal years, the member enti-
ties of an alternative organizational structure are rec-
ognized as discrete school administrative units for
purposes of chapter 606-B, unless the member entities
of the alternative organizational structure include in
the reorganization plan under subsection 3 their deci-
sion to be recognized by the department as a single
school administrative unit for purposes of chapter
606-B.

5. Recognition _as school administrative unit
for subsidy purposes; change. This subsection gov-
erns the procedure to alter the recognition of a schoo
administrative unit that is an alternative organizationa
structure for subsidy purposes.

A. Notwithstanding the provisions of a reorgani-
zation plan under subsection 3 or interlocal
agreement under Title 30-A, chapter 115, the gov-
erning body of an alternative organizational struc-
ture that began operation on or before June 30,
2010 may vote to have its member entities recog-
nized as discrete school administrative units for

A. A member entity that withdraws from an al-
ternative organizational structure pursuant to the
reorganization plan approved by the commis-
sioner under subsection 3 is not subject to penal-
ties applicable to a nonconforming school admin-
istrative unit under section 15696 for 2 years after
withdrawing from the alternative organizational
structure.

B. A member entity that does not join a conform-
ing school administrative unit within 2 years of
withdrawal from an alternative organizationa
structure is subject to the penalties applicable to a
nonconforming_school administrative unit_under
section 15696.

C. The remaining member entity or entities
within an alternative organizational structure from
which a member entity withdraws are not subject
to penalties applicable to a nonconforming school
administrative _unit _under section 15696 for 2
years after the withdrawal of the member entity.

Sec. 6. 20-A MRSA 81464, sub-82, fH, as
amended by PL 2009, c. 107, 84, is further amended to
read:

H. When bargaining units with different bargain-
ing agents must be merged into a single regional
school unit-wide bargaining unit pursuant to this
section, the bargaining agent of the merged bar-
gaining unit must be selected in accordance with
Title 26, section 967 except as modified in this
section.

(1) A petition for an election to determine the
bargaining agent must be filed with the Maine
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Labor Relations Board by any of the current
bargaining agents or the regional school unit.

(2) The petition must be filed not more than
90 days prior to August-31—2012 the first
August 31st occurring after the 3rd anniver-
sary date of the operational date of the re-
gional school unit established pursuant to sec-
tion 1463, subsection 1.

(3) The election ballot may contain only the
names of the bargaining agents of bargaining
units that will be merged into the regional
school unit-wide bargaining unit and the
choice of "no representative,” but no other
choices. No showing of interest is required
from any such bargaining agent other than its
current status as representative.

(4) The obligation to bargain with existing
bargaining agents continues from the opera-
tional date established pursuant to section
1463, subsection 1 until the determination of
the bargaining agent of the regional school
unit-wide bargaining unit under this section;
but in no event may any collective bargaining
agreement that is executed after the opera-
tional date extend beyond

the first August 31st occurring after the 3rd
anniversary date of the operational date of the
regional school unit.

(5) The Maine Labor Relations Board shall
expedite to the extent practicable all petitions
for determination of the bargaining agent in
the regional school unit-wide bargaining unit
filed pursuant to this section.

(6) The bargaining units must be merged into
a regional school unit-wide bargaining unit as
of the date of certification of the results of the
election by the Maine Labor Relations Board
or the expiration of the collective bargaining
agreements in the unit, whichever occurs
later.

(7) Until August-31,—2012 the first August
31st occurring after the 3rd anniversary date

of the operational date of the regional school
unit, existing bargaining agents shall continue
to represent the bargaining units that they rep-
resented on the day prior to the operational
date of the regional school unit. If necessary,
each bargaining agent and the regional school
unit must negotiate an interim collective bar-
gaining agreement to expire on

2012 the first August 31st occurring after the
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agent or by separate local affiliates of the
same state labor organization that will be
merged into a regional school unit-wide bar-
gaining unit with one or more other bargain-
ing units pursuant to the election procedures
described in this paragraph, the bargaining
units that are represented either by the same
bargaining agent or by separate local affili-
ates of the same state labor organization must
merge as of the operational date. The proce-
dures for merger of separate local affiliates of
the same state labor organization described in
paragraph E must be followed if applicable.

Sec. 7. 20-A MRSA 81464, sub-85 is enacted
to read:

5. Bargaining units of employees of school un-
ions. For purposes of section 1463, subsection 4 and
this subsection, a school union that employed public
employees, within the meaning of Title 26, section
962, subsection 6, who were represented by a bargain-
ing agent on the day prior to the operational date of a
regional school unit board of directors is considered to
be a school administrative unit.

Sec. 8. 20-A MRSA 81464-A is enacted to
read:

81464-A. Collective bargaining in alternative or-
ganizational structures

1. Assumption of obligations, duties, liabilities
and rights. On and after the operational date of an
alternative organizational structure, teachers and other
employees whose positions are transferred from a
school administrative unit or school union to the alter-
native organizational structure and were included in a
bargaining unit represented by a bargaining agent con-
tinue to be included in the same bargaining unit and
represented by the same bargaining agent pending
completion of the bargaining agent and bargaining unit
merger _procedures and bargaining for initial alterna-
tive organizational structure collective bargaining
agreements covering alternative organizational struc-
ture_employees, as described in this section. After
employees become employees of the alternative organ-
izational structure, the alternative organizational struc-
ture has the obligations, duties, liabilities and rights of
a_public employer pursuant to Title 26, chapter 9-A
with respect to those employees.

2. Structure of bargaining units. All bargain-
ing units of alternative organizational structure em-
ployees must be structured on an alternative organiza-
tional structure-wide basis. Teachers and other school
employees who are employed by the alternative organ-

3rd anniversary date of the operational date of

izational structure to provide consolidated services

the regional school unit.

(8) When there are 2 or more bargaining
units in which there are employees who are
represented either by the same bargaining

must be removed from the existing bargaining units of
teachers and other employees who are employed by
each_member school unit and merged into units of
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alternative  organizational  structure  employees.
Merger into alternative organizational structure-wide
bargaining units is not subject to approval or disap-
proval of employees. Formation of alternative organ-
izational structure-wide bargaining units must occur in
accordance with this subsection.

A. In each alternative organizational structure,
there must be one unit of teachers if any teachers
are_employed by the alternative organizational
structure, and, to the extent they are on the effec-
tive date of this paragraph included in bargaining
units, other certified professional employees, ex-
cluding principals and other administrators.

B. Any additional bargaining units in an alterna-
tive organizational structure must be structured as
follows.

(1) In the initial establishment of such units,
units must be structured primarily on the ba-
sis_of the existing pattern of organization,
maintaining the grouping of employee classi-
fications into bargaining units that existed
prior to the creation of the alternative organ-
izational structure and avoiding conflicts
among different bargaining agents to the ex-

tent possible.

(2) In the event of a dispute regarding the
classifications to be included within an alter-
native organizational structure-wide bargain-
ing_unit, the current bargaining agent or
agents or the alternative organizational struc-
ture may petition the Maine Labor Relations
Board to determine the appropriate unit in ac-
cordance with this section and Title 26, sec-
tion 966, subsections 1 and 2.

C. When there is the same bargaining agent in all
bargaining units that will be merged into an alter-
native organizational structure-wide bargaining
unit, the units must be separated and merged on
the operational date or the date represented em-
ployees are transferred to the alternative organiza-
tional structure, whichever is applicable, and the
alternative organizational structure shall recognize
the bargaining agent as the representative of the

merged unit.

D. When all bargaining units that will be sepa-
rated and merged into an alternative organiza-
tional structure-wide bargaining unit_are repre-
sented by separate local affiliates of the same state
labor _organization, the units must be separated
and merged on the operational date or the date
represented employees are transferred to the alter-
native organizational structure, whichever is ap-
plicable. The identity of a single affiliate that wil
be designated the bargaining agent for the merged
unit must be selected by the existing bargaining
agents and the state labor organization. Upon
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completion of the merger and designation of the
bargaining agent and notification by the state la-
bor organization to the alternative organizational
structure, the alternative organizational structure
shall recognize the designated bargaining agent as
the representative of employees in the merged
unit. If necessary, the parties shall then execute a
written amendment to any collective bargaining
agreement then in effect to change the name of the
bargaining agent to reflect the merger.

E. When there are bargaining units that will be
separated and merged into an alternative organiza-
tional structure-wide bargaining unit _in_which
there are employees who are not represented by
any bargaining agent and other employees who
are_represented either by the same bargaining
agent or separate local affiliates of the same state
labor organization, the units must be separated
and merged on the operational date or the date
represented employees are transferred to the alter-
native organizational structure, whichever is ap-
plicable, as long as a majority of employees who
compose the merged unit were represented by the
bargaining agent prior to the merger. The proce-
dures for separation and merger of separate local
affiliates of the same state labor organization de-
scribed in paragraph D must be followed if appli-
cable. If prior to the merger a bargaining agent did
not represent a majority of employees who com-
pose the merged unit, a bargaining agent election
must be conducted by the Maine Labor Relations
Board pursuant to paragraph F.

F. When bargaining units with different bargain-
ing agents must be merged into a single alterna-
tive organizational structure-wide bargaining unit
pursuant to this section, the bargaining agent of
the _merged bargaining unit must be selected in
accordance with Title 26, section 967 except as
modified in this section.

(1) A petition for an election to determine the
bargaining agent must be filed with the Maine
Labor Relations Board by any of the current
bargaining agents or the alternative organiza-
tional structure.

(2) The petition must be filed not more than
90 days prior to the first August 31st occur-
ring after either the 3rd anniversary date of
he operational date of the alternative organ-
zational structure or the date on which posi-
tions are transferred from member school
units to the alternative organizational struc-
ture, whichever is later.

(3) The election ballot may contain only the
names of the bargaining agents of bargaining
units that will be merged into the alternative
organizational structure-wide bargaining unit
and the choice of "no representative,” but no
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other choices. A showing of interest is not re-
quired from any such bargaining agent other
than its current status as representative.

(4) The obligation to bargain with existing
bargaining agents continues from the opera-
tional date of the alternative organizational
structure or the date on which positions are
transferred from member school units to the
alternative organizational structure, which-
ever is later, until the determination of the
bargaining agent of the alternative organiza-
tional structure-wide bargaining unit under
this section; but in no event may any collec-
tive bargaining agreement that is executed af-
ter the operational date extend beyond the
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same state labor organization that will be
merged into an alternative organizational
structure-wide bargaining unit with one or
more other bargaining units pursuant to the
election procedures described in this para-
graph, the bargaining units that are repre-
sented either by the same bargaining agent or
by separate local affiliates of the same state
abor_organization must merge as of the op-
erational date. The procedures for merger of
separate local affiliates of the same state labor
organization described in paragraph D must
be followed if applicable.

3. Agent to engage in collective bargaining.
After the merger of bargaining units in an alternative

first August 31st occurring after either the 3rd

organizational structure, the bargaining agent of an

anniversary date of the operational date of the

alternative organizational structure-wide bargaining

alternative organizational structure or the date

unit and the alternative organizational structure shall

on_which positions are transferred from

engage in _collective bargaining for a collective bar-

member school units to the alternative organ-

gaining agreement for the alternative organizational

izational structure, whichever is later.

(5) The Maine Labor Relations Board shall
expedite to the extent practicable all petitions
for determination of the bargaining agent in
the alternative organizational structure filed
pursuant to this section.

(6) The bargaining units must be merged into

structure-wide bargaining unit. In the collective bar-
gaining agreement for each alternative organizational
structure-wide bargaining unit, the employment rela-
tions, policies, practices, salary schedules, hours and
working conditions throughout the alternative organ-
izational structure must be made uniform and consis-
tent as soon as practicable. In the event that the parties
are unable to agree upon an initial alternative organ-

an_alternative organizational structure-wide

izational structure-wide collective bargaining agree-

bargaining unit as of the date of certification

ment, the parties must use the dispute resolution pro-

of the results of the election by the Maine La-

cedures pursuant to Title 26, section 965 to resolve

bor Relations Board or the expiration of the

their differences.

collective bargaining agreements in the unit,
whichever occurs later.

(7)_Until the first August 31st occurring after

4. Application of collective bargaining agree-
ments. On and after the operational date of an alterna-
tive organizational structure, but before the completion

either the 3rd anniversary date of the opera-

of negotiations for a single alternative organizational

tional date of the alternative organizational

structure-wide collective bargaining agreement for the

structure or the date on which positions are

alternative organizational structure-wide bargaining

transferred from member school units to the

unit, the wages, hours and working conditions of an

alternative organizational structure, which-

employee of the alternative organizational structure

ever is later, existing bargaining agents shall

who is in a bargaining unit and who is reassigned to a

continue to represent the bargaining units that

different position that is in a different bargaining unit

they represented on the day prior to the op-

but that upon the completion of the merger of bargain-

erational date of the alternative organizational

ng units will be included in the same alternative or-

structure. If necessary, each bargaining agent

ganizational structure-wide bargaining unit must be

and the alternative organizational structure

determined by the terms of the collective bargaining

must_negqotiate interim collective bargaining

agreement that applies to the position to which the

agreements to expire the first August 31st oc-

employee is reassigned, except as provided in this sub-

curring after either the 3rd anniversary date of

section.

the operational date of the alternative organ-
izational structure or the date on which posi-
tions are transferred from member school
units to the alternative organizational struc-
ture, whichever is later.

(8) When there are 2 or more bargaining
units in which there are employees who are
represented either by the same bargaining
agent or by separate local affiliates of the

A. If the application of the collective bargaining
agreement that applies to the position to which the
employee is reassigned would cause a reduction in
the employee's wage or salary rate, the employee's
wage or salary rate must be maintained at the rate
the employee was paid immediately prior to the
reassignment until the completion of negotiations
for_a single alternative organizational structure-
wide collective bargaining agreement for the al-
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ternative organizational structure-wide bargaining
unit _or the applicable collective bargaining
agreement requires a_higher wage or salary rate
for the employee, whichever occurs sooner.

B. If the application of the existing collective
bargaining agreement that applies to the position
to which the employee is reassigned would cause
a reduction in the amount that is paid by the alter-
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fore it may be presented to the regional school
unit board and the commissioner. VVoting in towns
must be conducted in accordance with Title 30-A,
sections 2528 and 2529, even if the towns have
not accepted the provisions of Title 30-A, section
2528, and voting in cities must be conducted in
accordance with Title 21-A.

For the purposes of this subsection, the 3-year period

native organizational structure for premiums for

after which a petition to withdraw may be considered

health insurance for the employee and the em-

in_ a member municipality of a school administrative

ployee's dependents, the alternative organizational

district that was reformulated as a regional school unit

structure's payment must be maintained at the

pursuant to Public Law 2007, chapter 240, Part

amount that was paid immediately prior to the re-

XXXX, section 36, subsection 12 is 3 years after the

assignment_until the completion of negotiations

original operational date of the school administrative

for a single alternative organizational structure-

district; and the 3-year period after which a petition to

wide collective bargaining agreement for the al-

withdraw may be considered in a member municipal-

ternative organizational structure-wide bargaining

ity of a school administrative district that did not re-

unit _or the applicable collective bargaining

formulate as a regional school unit but that became a

agreement requires a higher payment, whichever

member _entity of an alternative organizational struc-

OCcurs sooner.

C. If the application of the existing collective
bargaining agreement that applies to the position
to which the employee is reassigned provides for

ture is 3 years after the operational date of the alterna-
tive organizational structure.

2. Form. The article to be voted upon must be in
substantially the following form:

coverage under a different health insurance plan,
the employee may elect to retain coverage under
the health insurance plan in which the employee
was enrolled immediately prior to reassignment if
the eligibility provisions of the plan permit until
the completion of negotiations for a single alterna-
tive organizational structure-wide collective bar-
gaining agreement for the alternative organiza-
tional structure-wide bargaining unit.

Sec. 9. 20-A MRSA 81466 is enacted to read:

81466. Withdrawal of a single municipality from a
regional school unit

1. Petition. The residents of a municipality that
has been a member of a regional school unit for at
least 3 years may petition to withdraw from the re-
gional school unit in accordance with this subsection.

A. Ten percent of the number of voters in the
municipality who voted at the last gubernatorial
election must sign the petition to withdraw from
the regional school unit.

B. At least 10 days before the special election
called pursuant to this paragraph, the municipal
officers of the municipality within the regional
school unit shall hold a posted or otherwise adver-
tised public hearing on the petition. The municipal
officers shall call and hold a special election in the
manner_provided for the calling and holding of
town meetings or city elections to vote on the
withdrawal from the regional school unit.

C. The petition to withdraw from the regional
school unit must be approved by secret ballot by a
majority vote of the voters present and voting be-

"Article: Do you favor filing a petition for with-
drawal with the board of directors of regional
school unit (name of regional school unit) and
with the Commissioner of Education, authorizing
the withdrawal committee to expend $ (insert
amount) and authorizing the (municipal officers;
i.e., selectpersons, town council, etc.) to issue
notes in the name of the (name of the municipal-
ity) or otherwise pledge the credit of the (name of
the municipality) in an_amount not to exceed $
(insert amount) for this purpose?

Yes No"

3. Notice of vote. If residents of the municipality
vote favorably on a petition for withdrawal, the clerk
shall immediately give written notice, by registered
mail, to the secretary of the regional school unit and
the commissioner that must include:

A. The petition adopted by the voters, including
the affirmative and negative votes cast; and

B. An explanation by the municipal officers, stat-
ing to the best of their knowledge the reason or
reasons why the municipality seeks to withdraw
from the regional school unit.

4. Agreement for withdrawal; notice; changes
in_agreement; final agreement. The agreement for
withdrawal must comply with this subsection.

A. The commissioner shall direct the municipal
officers of the petitioning municipality to select
representatives to a withdrawal committee as fol-
lows: one_member from the municipal officers,
one_member from the general public and one
member from the group filing the petition. The
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commissioner shall also direct the directors of the
regional school unit board representing the peti-
tioning municipality to select one member of the
regional school unit board who represents that
municipality to serve on the withdrawal commit-
tee. The municipal officer and the member of the
regional school unit board serve on the with-
drawal committee only so long as they hold their
respective offices. Vacancies must be filled by
the municipal officers and the regional school unit
board. The chair of the regional school unit board
shall call a meeting of the withdrawal committee
within 30 days of the notice of the vote in subsec-
tion 3. The chair of the regional school unit board
shall open the meeting by presiding over the elec-
tion of a chair of the withdrawal committee. The
responsibility for the preparation of the agreement
rests with the withdrawal committee, subject to
the approval of the commissioner. The with-
drawal committee may draw upon the resources of
the department for information not readily avail-
able at the local level and employ competent advi-
sors within the fiscal limit authorized by the vot-
ers. The agreement must be submitted to the
commissioner within 90 days after the withdrawal
committee is formed. Extensions of time may be
granted by the commissioner upon the request of
the withdrawal committee.

(1) The agreement must contain provisions to
provide educational services for all students
of the petitioning municipality within the re-
gional school unit. The agreement must pro-
vide that during the first year following the
withdrawal students may attend the school
they would have attended if the petitioning
municipality had not withdrawn. The allow-
able tuition rate for students sent from one
municipality to another in the former regional
school unit must be determined under section
5805, subsection 1, except that it is not sub-
ject to the state per pupil average limitation in
section 5805, subsection 2.

(2) The agreement must establish that the
withdrawal takes effect at the end of the re-
gional school unit's fiscal year.

(3) _The agreement must establish that the
withdrawal will not cause a need within 5
years from the effective date of withdrawal
for school construction projects that would be
eligible for state funds. This limitation does
not apply when a need for school construction
existed prior to the effective date of the with-
drawal or when a need for school construc-
tion would have arisen even if the municipal-
ity had not withdrawn.

(4) The agreement must establish how trans-
portation services will be provided.
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(5) The agreement must provide for admini-
stration of the new administrative unit, which
should not include the creation of new super-
visory units if at all possible.

(6) The agreement must make provision for
the distribution of financial commitments
arising from outstanding bonds, notes and any
other contractual obligations that extend be-
yond the proposed date of withdrawal.

(7) __The agreement must provide appropri-
ately for the distribution of any outstanding
financial commitments to the superintendent
of the regional school unit.

(8) The agreement must provide for the con-
tinuation and assignment of collective bar-
gaining agreements as they apply to the new
or reorganized regional school unit for the du-
ration of those agreements and must provide
for the continuation of representational rights.

(9) The agreement must provide for the con-
tinuation of continuing contract rights under
section 13201.

(10) The agreement must provide for the dis-
position of all real and personal property and
other monetary assets.

(11) The agreement must provide for the
transition of administration and governance
of the schools to properly elected governing
bodies of the newly created administrative
unit and must provide that the governing
body may not be elected simultaneously with
the vote on the article to withdraw unless the
commissioner finds there are extenuating cir-
cumstances that necessitate simultaneous
elections.

B. Within 60 days of the receipt of the agree-
ment, the commissioner shall either give it condi-
tional approval or recommend changes. The
changes must be based upon the standards set
forth in paragraph A and the commissioner's find-
ings of whether the contents of the agreement wi
provide for appropriate educational and related
services to the students of the petitioning munici-
pality and for the orderly transition of assets, gov-
ernance and other matters related to the petition-
ing municipality and the regional school unit.

C. If the commissioner gives conditional ap-
proval of the agreement, the commissioner shall
notify the regional school unit board and the mu-
nicipal officers by registered mail of the time and
place of a public hearing at least 20 days prior to
the date set for the hearing to discuss the merits of
the proposed agreement of withdrawal. The chair
of the regional school unit board shall conduct the

hearing.
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(1) The regional school unit board shall post
a _public_notice in each municipality of the
time and location of the hearing at least 10
days before the hearing.

(2) Within 30 days following the hearing un-
der this paragraph, the withdrawal committee
shall forward the final agreement to the
commissioner.

D. If the commissioner recommends changes to
the agreement, the commissioner shall:

(1) Send the agreement back to the with-
drawal committee for necessary corrections;

(2) Establish a maximum time within which
to make the corrections; and

(3) _Indicate that the corrected agreement
must _be returned to the commissioner for
conditional approval before it goes to public
hearing as set forth in paragraph C.

5. Date of municipal election; notice; warrant;
polling hours. The date and time for voting is as set
forth in this subsection.

A. The commissioner shall determine the date
upon which the voters of the petitioning munici-
pality must vote upon the agreement submitted to
them. The election must be held as soon as prac-
ticable, and the commissioner shall attempt to set
the date of the vote to coincide with a statewide
election.

B. At least 35 days before the date set in para-
graph A, the commissioner shall give written no-
tice of the date by reqgistered or certified mail to
the town clerk or city clerk of the municipality pe-
titioning to withdraw.

C. The town clerk or city clerk shall immediately
notify the municipal officers upon receipt of the
notice under paragraph B, and the municipal offi-
cers shall meet and immediately issue a warrant
for a special town meeting or city election, as the
case may be, to be held on the date designated by
the commissioner. No other date may be used.

D. In a warrant under paragraph C, the municipal
officers shall direct that the polls are to be open at
10 a.m. and remain open until 8 p.m.

6. Public hearing; voting procedures. The fol-
lowing requirements apply to the voting procedures.

A. At least 10 days before the election, the mu-
nicipal officers shall hold a posted or otherwise
advertised public hearing on the withdrawal ques-
tion.

B. Except as otherwise provided in this section,
the voting at the meeting held in a town must be
conducted in accordance with Title 30-A, sections

PUBLIC LAW, C. 580

2528 and 2529, even if the town has not accepted
the provisions of Title 30-A, section 2528.

C. The voting at the meeting held in a city must
be conducted in accordance with Title 21-A.

7. Article. The article to be voted on must be in
the following form.

"Article: Do you favor the withdrawal of the
(name_of municipality) from the regional school
unit (name of regional school unit) subject to the
terms and conditions of the withdrawal agreement
dated (insert date)?

Yes No"

8. Ballots; posting of agreement. The with-
drawal agreement need not be printed on the ballot.
Copies of the agreement must be posted in the munici-
pality in the same manner as specimen ballots are
posted under Title 30-A, section 2528.

9. Required vote. A 2/3 vote of those casting
valid votes in the municipality is required before the
municipality may withdraw from the regional school
unit.

10. Restriction on withdrawal petitions. A
municipality within a regional school unit may not
petition for withdrawal within 2 years after the date of:

A. A municipal vote on a petition for withdrawal
if the petition received less than 45% of the votes
cast; or

B. A municipal vote on a withdrawal agreement
if the agreement received less than 60% of the
votes cast.

11. Cost of advisors. The expense of employing
competent advisors by the municipality petitioning to
withdraw must be borne by the municipality, and the
expense of employing competent advisors by the re-
gional school unit must be borne by the regional
school unit with the municipality bearing its share
according to the regional school unit's cost-sharing

agreement.

12. Determination of vote. The town clerk or
city clerk shall, within 24 hours of determination of
the result of the vote in the municipality, certify the
total number of votes cast in the affirmative and the
total number of votes cast in the negative on the article
to the commissioner.

13. Determination of results; execution of
agreement. If the commissioner finds that a 2/3 ma-
jority of the voters voting on the article have voted in
the affirmative, the commissioner shall notify the mu-
nicipal officers and the regional school unit board to
take steps for the withdrawal in accordance with the
terms of the agreement for withdrawal.
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14. Recount; checklists and ballots; disputed

SECOND REGULAR SESSION - 2009

appoint new representatives to the withdrawal commit-

pallots. This subsection applies to recounts, check-
ists, ballots and disputed ballots.

A. If, within 7 days of the computation and re-

tee.

19. Transfer of property. The regional school
unit board may negotiate with the withdrawal commit-

cording of the results of the voting, the municipal-

tee regarding an equitable division of the regional

ity requests to the commissioner in writing a re-

school unit's property between the regional school unit

count of the votes, the commissioner shall imme-

and the municipality represented by the withdrawal

diately cause the checklists and all the ballots cast

committee and transfer title of the property to the mu-

in the municipality to be collected and kept at the

nicipality following withdrawal. The regional school

commissioner's office so they may be recounted

unit_board shall determine that the regional school

by the municipality.

B. The town clerk or city clerk of the municipal-
ity is authorized to deliver the checklists and bal-
lots to the commissioner, notwithstanding any
other provision of law to the contrary.

C. The commissioner shall resolve any question
with regard to disputed ballots.

15. Execution of agreement; certified record;

unit's educational program will not be disrupted solely
because of the transfer of any given property before it
may complete the transfer.

20. Reorganization; penalties. A municipality
that withdraws from a regional school unit under this
section is not subject to penalties applicable to a non-
conforming school administrative unit under section
15696 for 2 vears after withdrawing from the regional
school unit. A municipality that does not join a con-

certificate of withdrawal. When the agreement for

forming school administrative unit within 2 years of

withdrawal has been put into effect by the municipal-

withdrawal is subject to the penalties applicable to a

ity, the municipal officers shall notify the commis-

nonconforming school administrative unit under sec-

sioner by certified mail that the agreement of with-

tion 15696. The remaining municipality or munici-

drawal has been executed. A complete certified record

palities within the regional school unit from which the

of the transaction involved in the withdrawal must be

municipality withdraws are not subject to penalties

filed with the commissioner. The commissioner shall

applicable to a nonconforming school administrative

immediately issue a certificate of withdrawal to be

unit under section 15696 for 2 years after the with-

sent by certified mail for filing with the regional

drawal of the municipality.

school unit board and shall file a copy in the office of
the Secretary of State.

16. Indebtedness.
outstanding indebtedness.

A. Whenever a municipality withdraws from a
regional school unit having outstanding indebted-
ness, the regional school unit remains intact for
the purpose of securing and retiring the indebted-
ness. The withdrawal agreement may provide for
alternate means for retiring outstanding indebted-
ness.

B. For the purposes of this subsection, "out-
standing_indebtedness" means bonds or notes is-
sued or assumed by the regional school unit board
and lease-purchase agreements issued or assumed
by the regional school unit, but does not include
any indebtedness of the withdrawing municipality
assumed by the regional school unit at the time of
formation.

17. General purpose aid. When a municipality
withdraws from a regional school unit, the general
purpose aid for the municipality must be computed in
accordance with chapter 606-B.

18. Committee recall. If the commissioner de-
termines that the withdrawal committee has failed to
comply with the requirements of this section, the
commissioner may authorize the municipal officers to

This subsection applies to

Sec. 10. 20-A MRSA 81467 is enacted to
read:

81467. Transfer of a municipality from one re-
gional school unit to another

1. Petition to commissioner. Two regional
school unit boards may petition the commissioner by
joint resolution to permit a municipality to transfer
from one regional school unit to the other.

2. Transfer agreement. The 2 regional school
unit boards and the municipal officers of the munici-
pality involved shall form a committee to prepare a
transfer agreement within 60 days after being author-
ized by the commissioner to prepare the agreement.
Extensions of time may be granted by the commis-
sioner.

A. The committee shall consider the standards set
forth in section 1466, subsection 4, paragraph A
in preparing the agreement.

B. The approval process for the agreement must
follow the steps set forth in section 1466, subsec-
tions 4 to 17.

C. The following article must appear on the ballot
when the transfer of a municipality is considered
under paragraph B.

"Article: Do you favor permitting the (name of
municipality) to transfer from regional school unit
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(name of regional school unit) into regional

PUBLIC LAW, C. 581

81472-C. Term of office for elected directors

school unit (name_of regional school unit) as a
participating municipality of that regional school
unit subject to the terms and conditions of the
agreement of transfer approved by the Commis-
sioner of Education dated (insert date)?

Yes No"

A copy of the agreement must be posted with each
warrant that directs the citizens to vote upon the

question.

D. The article must be approved by a majority of
votes cast in both regional school units and by a
majority of votes cast in the municipality to be
transferred before the agreement may take effect.

E. A complete certified record of the transaction
nvolved in the transfer must be filed with the
commissioner. The commissioner shall issue im-
mediately a certificate of transfer to the secretaries
of the regional school units by registered mail to
be filed with the regional school unit boards in-
volved and shall file a copy of the certificate of
transfer in the office of the Secretary of State.

3. Outstanding indebtedness. Whenever a mu-
nicipality is detached from a regional school unit hav-
ing outstanding indebtedness, the municipality remains
as part of the regional school unit from which it was
detached for the purposes of paying its proper portion
of the indebtedness until the indebtedness is redeemed.
The municipality is not part of the regional school unit
from which it was detached for the purpose of any
outstanding indebtedness incurred subseguent to the
date of the certificate of transfer.

For purposes of this subsection, "outstanding indebt-
edness" means bonds or notes issued or assumed by
the regional school unit board and lease-purchase
agreements issued or assumed by the regional school
unit, but does not include any indebtedness of the de-

Notwithstanding any other provision of this sub-
chapter, a regional school unit board may place an
article before the voters in the member municipalities
of the regional school unit that would permit the re-
gional school unit board to establish a single common
date for beginning the term of office for duly elected
directors when the board members are elected at the
reqular municipal election of the member municipali-
ties and these municipal elections are held at different
times.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 1, 2010.

CHAPTER 581
H.P. 940 - L.D. 1339

An Act To Improve Oversight
of Pharmaceutical Purchasing

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA §2699, sub-84, as enacted
by PL 2003, c. 456, 81, is amended to read:

4. Enforcement. A violation of this section is a
violation of the Maine Unfair Trade Practices Act, for
which a fine of not more than $10,000 may be ad-
judged. Nothing in this section limits the authority of
the Superintendent of Insurance under Title 24-A.

Sec. 2. 22 MRSA §2699, sub-86 is enacted to
read:

6. State contracts. The State Auditor shall work
with the Department of Administrative and Financial

taching municipality assumed by the regional school
unit at the time of formation.

Sec. 11. 20-A MRSA §1468 is enacted to
read:
81468. State board review of commissioner's deci-
sions

A regional school unit or other interested party
may request that the state board reconsider decisions
made by the commissioner under this subchapter. The
state board has the authority to overturn decisions
made by the commissioner. In exercising this power,
the state board is limited by this subchapter.

Sec. 12. 20-A MRSA 81472-C is enacted to
read:

Services and other state agencies that are covered enti-
ties, including, but not limited to, the group health plan
established pursuant to Title 5, section 285, that pur-
chase prescription drugs to ensure compliance of a
pharmacy benefits manager with the requirements of
this section. The State Auditor shall develop appro-
priate audit procedures that may be used by the State
to determine if a pharmacy benefits manager and a
pharmacy benefits management contract entered into
by the State meet the requirements of this section and
other laws applicable to pharmacy benefits. Nothing
in this subsection provides the State Auditor with au-
thority over requirements in Title 24-A relating to
pharmacy benefits managers.

Sec. 3. 24-A MRSA 8601, sub-828 is enacted
to read:

28. Pharmacy benefits manager. Pharmacy
benefits manager registration fees may not exceed:
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