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issued for delivery, continued or renewed in this State 
on or after the effective date of this Act.  For purposes 
of this Act, all contracts are deemed to be renewed no 
later than the next yearly anniversary of the contract 
date. 

See title page for effective date. 

CHAPTER 520 
 S.P. 586 - L.D. 1528 

An Act To Enhance  
Cooperation between the 
Workers' Compensation 

Board's Abuse Investigation 
Unit and Other State Agencies 

and To Ensure Equal  
Application of the  

Requirement To Obtain  
Coverage 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  39-A MRSA §153, sub-§5, ¶B, as 
enacted by PL 1991, c. 885, Pt. A, §8 and affected by 
§§9 to 11, is amended to read: 

B.    The unit shall, at the direction of the board, 
investigate all complaints or allegations of fraud, 
illegal or improper conduct or violation of this 
Act or rules of the board relating to workers' com-
pensation insurance, benefits or programs, includ-
ing those acts by employers, employees or insur-
ers. All records, correspondence and reports of in-
vestigation in connection with actual or alleged 
fraud, illegal or improper conduct or violation of 
this Act or rules of the board and all records, cor-
respondence and reports of criminal prosecution 
or civil action are confidential.   The confidential 
nature of any such record, correspondence or re-
port does not limit or affect the use of those mate-
rials in any prosecution or action or prevent the 
board, upon request, from providing information 
to another state agency for use by the agency in 
enforcing laws and rules. 

Sec. 2.  39-A MRSA §324, sub-§3, as 
amended by PL 2003, c. 344, Pt. D, §28, is further 
amended to read: 

3.  Failure to secure payment.  If any employer 
who is required to secure the payment to that em-
ployer's employees of the compensation provided for 
by this Act fails to do so, the employer is subject to the 
penalties set out in paragraphs A, B and C.  The failure 
of any employer to procure insurance coverage for the 
payment of compensation and other benefits to the 
employer's employees in compliance with sections 401 

and 403 constitutes a failure to secure payment of 
compensation within the meaning of this subsection. 

A.  The employer is guilty of a Class D crime. 

B.  The employer is liable to pay a civil penalty of 
up to $10,000 or an amount equal to 108% of the 
premium, calculated using Maine Employers' Mu-
tual Insurance Company's standard discounted 
standard premium, that should have been paid 
during the period the employer failed to secure 
coverage, whichever is larger, payable to the Em-
ployment Rehabilitation Fund. 

C.  The employer, if organized as a corporation, is 
subject to administrative dissolution as provided 
in Title 13-C, section 1421 or revocation of its au-
thority to do business in this State as provided in 
Title 13-C, section 1532.  The employer, if organ-
ized as a domestic limited liability company, is 
subject to administrative dissolution as provided 
in Title 31, section 608-B. The employer, if li-
censed, certified, registered or regulated by any 
board authorized by Title 5, section 12004-A or 
whose license may be revoked or suspended by 
proceedings in the District Court or by the Secre-
tary of State, is subject to revocation or suspen-
sion of the license, certification or registration. 

Prosecution under paragraph A does not preclude ac-
tion under paragraph B or C. 

If the employer is a corporation, partnership, limited 
liability company, professional corporation or any 
other legal business entity recognized under the laws 
of the State, any agent of the corporation or legal busi-
ness entity having primary responsibility for obtaining 
insurance coverage is liable for punishment under this 
section. Criminal liability must be determined in con-
formity with Title 17-A, sections 60 and 61. 

See title page for effective date. 

CHAPTER 521 
 S.P. 587 - L.D. 1529 

An Act To Amend the Maine 
Workers' Compensation Act of 
1992 Regarding Coordination 

of Benefits 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  39-A MRSA §221, sub-§2, as enacted 
by PL 1991, c. 885, Pt. A, §8 and affected by §§9 to 
11, is repealed and the following enacted in its place: 

2.  Definitions.  As used in this section, the fol-
lowing terms have the following meanings. 
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A.  "After-tax amount" means the gross amount of 
any benefit under subsection 3, paragraph A, sub-
paragraph (2), (3), (4) or (5) reduced by the pro-
rated weekly amount that would have been paid, if 
any, under the Federal Insurance Contributions 
Act, 26 United States Code, Sections 3101 to 
3126, state income tax and federal income tax, 
calculated on an annual basis using as the number 
of exemptions the disabled employee's dependents 
plus the employee, and without excess itemized 
deductions. In determining the "after-tax amount" 
the tables provided for in section 102, subsection 
1 must be used. The gross amount of any benefit 
under subsection 3, paragraph A, subparagraph 
(2), (3), (4) or (5) is presumed to be the same as 
the average weekly wage for purposes of the ta-
ble. The applicable 80% of after-tax amount as 
provided in the table, multiplied by 1.25, is con-
clusive for determining the "after-tax amount" of 
benefits under subsection 3, paragraph A, sub-
paragraph (2), (3), (4) or (5). 

B.  "Disability insurance policy" does not include 
a life insurance policy that includes a disability 
feature if the policy was put in place as a result of 
collective bargaining. 

Sec. 2.  Retroactivity.  This Act applies retro-
actively to all injuries including pending cases and 
cases on appeal. 

See title page for effective date. 

CHAPTER 522 
 H.P. 1200 - L.D. 1699 

An Act To Update and  
Modernize Maine's Floodplain 

Mapping 
Emergency preamble. Whereas, acts and re-

solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, many properties in the State are either 
erroneously placed in or excluded from maps of flood 
hazard areas due to floodplain mapping inaccuracies; 
and 

Whereas, the State has collaborated with other 
states to submit a grant proposal to the United States 
Geological Survey to acquire light detection and rang-
ing elevation data and the State is awaiting final ap-
proval of the grant funding; and 

Whereas, the grant proposal addresses a very 
small percentage of the data needed for improved 
floodplain mapping; and 

Whereas, private funding sources are currently 
available to contribute toward floodplain mapping in 
the State; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  5 MRSA §3307-G is enacted to read: 

§3307-G.  Floodplain Mapping Fund 

1.  Fund established.  The Floodplain Mapping 
Fund, referred to in this section as "the fund," is estab-
lished as a dedicated nonlapsing fund administered by 
the office for the purpose of providing funds for the 
mapping of floodplains using light detection and rang-
ing technology in the State. 

2.  Sources of money.  The fund consists of any 
money received from the following sources: 

A.  Contributions from private sources; 

B.  Federal funds and awards; 

C.  The proceeds of any bonds issued for the pur-
poses for which the fund is established; and 

D.  Any other funds received in support of the 
purposes for which the fund is established. 

3.  Disbursements from the fund.  The office 
shall apply the money in the fund toward the support 
of floodplain mapping in the State, including, but not 
limited to, the acquisition of light detection and rang-
ing elevation data and the processing and production 
of floodplain maps. 

Sec. 2.  Appropriations and allocations.  
The following appropriations and allocations are 
made. 

STATE PLANNING OFFICE 

Floodplain Mapping Fund N091 

Initiative: Provides a base allocation to establish the 
Floodplain Mapping Fund. 

OTHER SPECIAL 
REVENUE FUNDS 

2009-10 2010-11 

All Other $500 $500 

  

OTHER SPECIAL 
REVENUE FUNDS TOTAL 

$500 $500 
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