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9.  Unwanted product. "Unwanted product”

PUBLIC LAW, C. 517

shall post the report on its publicly accessible website.

means a product that is no longer wanted by its owner

Within that period of time, a person may submit to the

or that has been abandoned or discarded or is intended

department written comments regarding the report.

to be discarded by its owner.
81772. ldentification of candidate products; report

1. Policy; report. It is the policy of the State,
consistent with its duty to protect the health, safety and
welfare of its citizens, to promote product stewardship
to support the State's solid waste management hierar-

The department shall submit all comments received to

the committee with the report.

§1773. Establishment of product stewardship pro-
grams

Annually, after reviewing the report submitted by
the department pursuant to section 1772, the joint

chy under chapter 24. In furtherance of this policy, the

standing committee of the Legislature having jurisdic-

department may collect information available in the

tion over natural resources matters may submit a bill

public domain regarding products in the waste stream

to_implement recommendations included in the de-

and assist the Legislature in designating products or

partment's report to establish new product stewardship

product cateqgories for product stewardship programs

programs or revise existing product stewardship pro-

in accordance with this chapter. By January 15, 2011,

grams.

and annually thereafter, the department may submit to
the joint standing committee of the Legislature having
jurisdiction over natural resources matters a report on
products and product categories that when generated
as waste may be appropriately managed under a prod-
uct stewardship program.

2. Recommendations. The report submitted un-

81774. Exclusions
This chapter does not apply to:

1. Motor vehicles and watercraft. Motor vehi-
cles as defined in Title 29-A, section 101, subsection
42 and watercraft as defined in Title 12, section
13001, subsection 28 or their component parts; and

der subsection 1 may include recommendations for
establishing new product stewardship programs and
changes to existing product stewardship programs.
The department may identify a product or product
category as a candidate for a product stewardship pro-

2. Pulp and paper manufacturers. Pulp and
paper manufacturers except conversion facilities for
consumer product packaging.

81775. No limitation of municipal authority

gram if the department determines one or more of the
following criteria are met:

A. The product or product category is found to

Nothing in this chapter changes or limits munici-
pal authority to requlate collection of solid waste, in-
cluding curbside collection of residential recyclable

contain toxics that pose the risk of an adverse im-

materials.

pact to the environment or public health and
safety;

B. A product stewardship program for the prod-
uct will increase the recovery of materials for re-
use and recycling;

C. A product stewardship program will reduce
the costs of waste management to local govern-
ments and taxpayers;

D. There is success in collecting and processing
similar_products in _programs in other states or
countries; and

E. Existing voluntary product stewardship pro-
grams for the product in the State are not effective
in achieving the policy of this chapter.

3. Draft leqgislation. The report submitted under
subsection 1 must include draft legislation if any is
necessary to implement a product stewardship pro-
gram requirement for the product or product category.

4. Public comments. At least 30 days before
submitting the report under subsection 1 to the joint
standing committee of the Legislature having jurisdic-
tion over natural resources matters, the department

See title page for effective date.

CHAPTER 517
S.P.590 - L.D. 1530

An Act To Facilitate Recovery
Zone Facility Bonds, Recovery
Zone Economic Development
Bonds and Qualified Energy
Conservation Bonds

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the United States Congress has en-
acted the American Recovery and Reinvestment Act
of 2009; and

Whereas, the American Recovery and Rein-
vestment Act of 2009 provides for the issuance by or
on behalf of counties of recovery zone facility bonds
on or before December 31, 2010, the interest on which
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will be exempt from federal income tax pursuant to the
United States Internal Revenue Code; and

Whereas, the American Recovery and Rein-
vestment Act of 2009 provides for the issuance by or
on behalf of counties of recovery zone economic de-
velopment bonds before December 31, 2010, which
bonds provide for federal subsidies in the form of a
refundable tax credit to be paid to state or local gov-
ernment issuers of a portion of the total interest pay-
able to bondholders; and

Whereas, the American Recovery and Rein-
vestment Act of 2009 provides for the increase of the
limit on issuance by or on behalf of counties of quali-
fied energy conservation bonds, which bonds provide
for federal subsidies in the form of a refundable tax
credit to be paid to bondholders in lieu of a portion of
the interest otherwise payable by state or local gov-
ernment issuers; and

Whereas, the purpose of the American Recovery
and Reinvestment Act of 2009, including its provi-
sions regarding recovery zone facility bonds, recovery
zone economic development bonds and qualified en-
ergy conservation bonds, is to provide immediate
benefit to the economies of the states; and

Whereas, the State's priority is to ensure full use
of the aggregated volume cap allocations of recovery
zone facility bonds, recovery zone economic devel-
opment bonds and qualified energy conservation
bonds within the State before December 31, 2010, or
such later time as federal law may allow, and a
mechanism must be established to enable reallocation
of the unused volume cap in time to enable its use in
another area of the State before December 31, 2010, or
such later time as federal law may allow; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 8963-A, sub-810, as
amended by PL 2009, c. 372, Pt. D, 881 to 3, is further
amended to read:

10. Eligible project.
any of the following:

A. Any eligible enterprise;

D. Any vessel registered under the law of the
United States or a state;

E. Any energy conservation project;
F. Any energy distribution system project;
G. Any energy generating system project;

"Eligible project” means

SECOND REGULAR SESSION - 2009

H. Any pollution-control project;
I. Any water supply system project;

J. Any underground oil storage facility replace-
ment project, including equipment installed to
meet requirements for gasoline service station va-
por control and petroleum liquids transfer vapor
recovery;

K. Any overboard discharge replacement project;

L. Any hazardous waste or solid waste recycling
or reduction project;

M. Any aboveground oil replacement or upgrade
project, including equipment installed to meet re-
quirements for gasoline service station vapor con-
trol and petroleum liquids transfer vapor recovery;

N. Any electric rate stabilization project;
0. Any major business expansion project;

P. Any workers' compensation residual market
mechanism project;

Q. Any clean fuel vehicle project;

R. Any paper industry job retention project;
S. Any transmission facilities project; and
T. An Efficiency Maine project.

“eligible "Eligible project”" alse—means includes any
project, the financing of which through the issuance of
revenue obligation securities would result in the inter-
est on the revenue obligation securities qualifying, as
of the date of issuance, as tax-exempt under the 26
United States Code, Fitle-26; Section 103, as amended.

"Eligible project" also includes any "recovery zone
property,"” as defined under 26 United States Code,
Section 1400U-3, as amended, the financing of which
through the issuance of revenue obligation securities
would result in the interest on the revenue obligation
securities qualifying, as of the date of issuance, as tax-
exempt under 26 United States Code, Section 103, as
amended. "Eligible project” also includes any project
that qualifies for financing with a qualified energy
conservation bond.

Sec. 2. 10 MRSA 8963-A, sub-839-A is en-
acted to read:

39-A. Municipal officers. "Municipal officers"
means _municipal officers as defined in Title 30-A,
section 2001, subsection 10. "Municipal officers" also
means_the county commissioners of any county but
solely for the purpose of authorizing and facilitating
the issuance of recovery zone facility bonds.

Sec. 3. 10 MRSA 8963-A, sub-840-A is en-
acted to read:
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40-A. Municipality. "Municipality" means any
municipality as defined in Title 30-A, section 2001,
subsection 8. "Municipality" also means any county
but solely for the purpose of issuing recovery zone
facility bonds.

Sec. 4. 10 MRSA 8963-A, sub-844-A is en-
acted to read:

44-A. Qualified energy conservation bond.
"Qualified energy conservation bond" has the same
meaning as in 26 United States Code, Section 54D(a),
as amended.

Sec. 5. 10 MRSA 8963-A, sub-844-B is en-
acted to read:

44-B. Recovery zone facility bond. "Recovery
zone facility bond" has the same meaning as in 26
United States Code, Section 1400U-3, as amended.

Sec. 6. 10 MRSA 8963-A, sub-849, as en-
acted by PL 1985, c. 344, 87, is amended to read:

49. Revenue obligation security. "Revenue ob-
ligation security” or "security” means a note, bond,
interim certificate, debenture or other evidence of in-
debtedness, including any recovery zone facility bond
or_qualified energy conservation bond, payment of
which is secured by a pledge of revenues, as provided
in section 1045-A or 1065, or by assignment or pledge
of other eligible collateral.

Sec. 7. 10 MRSA 81043, sub-82, L, as
amended by PL 2009, c. 372, Pt. D, 86, is further
amended to read:

L. In the case of transmission facilities projects,
the applicant is creditworthy and there is a strong
likelihood that the revenue obligation securities
will be repaid through the revenues of the project
and any other source of revenues and collateral
pledged to the repayment of those securities. In
order to make this determination, the authority
shall consider such factors as it considers neces-
sary and appropriate in light of the special pur-
pose or other nature of the business entity owning
the project to measure and evaluate the project
and the sufficiency of the pledged revenues to re-
pay the obligations, including:

(1) Whether the individuals or entities obli-
gated to repay the obligations have demon-
strated sufficient revenues from the project or
from other sources to repay the obligations
and a strong probability that those revenues
will continue to be available for the term of
the revenue obligation securities;

(2) Whether the applicant demonstrates a
strong probability that the project will con-
tinue to operate and provide the public bene-
fits projected to be created for the term of the
revenue obligation securities;
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(3) Whether the applicant demonstrates that
the benefits projected to be created by the
project are enhanced through the use of fi-
nancing assistance from the authority;

(4) Whether the applicant's creditworthiness
is demonstrated by factors such as its histori-
cal financial performance, management abil-
ity, plan for marketing its product or service
and ability to access conventional financing;

(5) Whether the applicant meets or exceeds
industry average financial performance ratios
commonly accepted in determining credit-
worthiness in that industry;

(6) Whether the applicant demonstrates that
the need for authority assistance is due to the
reduced cost and increased flexibility of the
financing for the project that result from au-
thority assistance and not from an inability to
obtain necessary financing without the capital
reserve fund security provided by the author-
ity;

(7) Whether collateral securing the repay-
ment obligation is reasonably sufficient under
the circumstances;

(8) Whether the proposed project enhances
the opportunities for economic development;

(9) The effect that the proposed project fi-
nancing has on the authority's financial re-
sources; and

(10) Whether the Northern Maine Transmis-
sion Corporation, as established in section
9202, has recommended the project.

Upon request by the authority, state agencies, in-
cluding but not limited to the Public Utilities
Commission, shall provide necessary assistance to
the authority in evaluating the feasibility of the
project and its importance for northern Maine. In
providing assistance, the Public Utilities Commis-
sion shall consider whether the proposed project
enhances the competitiveness of the wholesale
and retail energy market; how the proposed
project is likely to affect energy prices for Maine
residents; whether the proposed project will aug-
ment or enhance the reliability and stability of the
grid; and whether there is likely to be a long-term
need for the product as produced by the proposed
project.

The authority may establish, pursuant to rules
adopted in accordance with Title 5, chapter 375,
subchapter 2, application procedures, approval
criteria and reasonable fees for transmission facili-
ties projects. Rules adopted by the authority un-
der this paragraph are routine technical rules pur-
suant to Title 5, chapter 375, subchapter 2-A. In
addition, the authority may require the applicant
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to pay the reasonable costs of an evaluation of the
project risks by an independent consultant. If the
authority directs the applicant to pay for such an
independent evaluation of the project, the author-
ity shall make every reasonable effort, in its dis-
cretion, to minimize the cost of the evaluation and
any delay such an evaluation may cause in author-
ity action.

The authority may not finance any project involv-
ing an electric transmission line capable of operat-
ing at 69 kilovolts or more unless the Public Utili-
ties Commission has issued a certificate of public
convenience for the construction of the line pur-
suant to Title 35-A, section 3132; and

Sec. 8. 10 MRSA 81043, sub-82, M, as en-
acted by PL 2009, c. 372, Pt. D, §7, is amended to
read:

M. In the case of an Efficiency Maine project, as
defined in section 963-A, subsection 10-A, there
is a reasonable likelihood that the income, pro-
ceeds, revenues and funds of Efficiency Maine
Trust derived from or held for activities under Ti-
tle 35-A, chapter 97 or otherwise pledged to pay-
ment of the bonds will be sufficient to pay the
principal, the interest and all other amounts that
may at any time become due and payable under
the bonds. In making this determination, the au-
thority shall consider Efficiency Maine Trust's
analysis of the proposed bond issue and the reve-
nues to make payments on the bonds and may re-
quire such information, projections, studies and
independent analyses as it considers necessary or
desirable and may charge Efficiency Maine Trust
reasonable fees and expenses. The authority may
require that it be indemnified, defended and held
harmless by Efficiency Maine Trust for any liabil-
ity or cause of action arising out of or with respect
to the bonds. The principal and interest of bonds
must be made payable solely from the income,
proceeds, revenues and funds of Efficiency Maine
Trust derived from or held for activities under Ti-
tle 35-A, chapter 97 or other provision of law.
Payment of the principal and interest of bonds
may be further secured by a pledge of a loan,
grant or contribution from the Federal Govern-
ment or other source in aid of activities of Effi-
ciency Maine Trust under Title 35-A, chapter 97-;
and

Sec. 9. 10 MRSA 81043, sub-82, TN is en-
acted to read:

N. In the case of recovery zone facility bonds, the
project will benefit the county or counties in
which it is located.

Sec. 10. 10 MRSA 81061-B is enacted to
read:

SECOND REGULAR SESSION - 2009

81061-B. Designation of issuer of recovery zone
facility bonds and qualified energy conser-
vation bonds

To the extent permitted by federal law, and to the
extent not previously reallocated pursuant to section
1074-A or 1074-B, the county commissioners of any
county may authorize the authority to issue recovery
zone facility bonds or qualified energy conservation
bonds on behalf of that county pursuant to subchapter
3 or_a municipality to issue recovery zone facility
bonds or qualified energy conservation bonds on be-
half of that county pursuant to this subchapter.

Sec. 11. 10 MRSA §1074-A is enacted to
read:

81074-A. Recovery zone facility bonds

1. Recovery zones; statewide designation. The
Legislature finds that the entire State is experiencing
significant poverty, unemployment, increasing rate of
home foreclosures and general distress and, as a result,
to the extent permitted by federal law, designates the
entire State as a recovery zone as defined under 26
United States Code, Section 1400U-1, as amended.

2. Reallocation. To the extent permitted by fed-
eral law, the entire allocation to the counties of the
State of the national recovery zone facility bond limi-
tation established pursuant to 26 United States Code,
Section 1400U-1, as amended, and as described in
Internal Revenue Service Notice 2009-50, Section
6.03 is reallocated to the authority, as long as one half
of each such allocation is further reallocated by the
authority to projects located within and identified by
the county commissioners of the county to which such
allocation was originally made, if so identified on or
before June 1, 2010. The remaining one half of such
allocations, together with any portion of an allocation
initially subject to reallocation at the direction of the
applicable county before June 1, 2010, but not so real-
located, may be reallocated by the authority for any
project in any county of the State. Reallocations pur-
suant to this subsection are considered voluntary and
affirmative waivers by the affected counties for the
purposes of 26 United States Code, Section 1400U-1
et seg. and any requlations or guidance provided by
the United States Department of the Treasury, Internal
Revenue Service thereunder.

Sec. 12. 10 MRSA 81074-B is enacted to
read:

81074-B. Qualified energy conservation bonds

1. Reallocation. To the extent permitted by fed-
eral law, 30% of the allocation to the State and to the
counties of the State of the national qualified energy
conservation bond volume limitation established pur-
suant to 26 United States Code, Section 54D(e), as
amended, and as described in Internal Revenue Ser-
vice Notice 2009-29, Section 4 is reallocated to the
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authority as the issuer of qualified energy conservation
bonds, for further reallocation by the authority for any
project in any county of the State. Reallocations pur-
suant to this subsection are considered voluntary and
affirmative waivers by the affected counties for the
purposes of 26 United States Code, Section 54D et
seq. and any requlations or guidance provided by the
United States Department of the Treasury, Internal
Revenue Service thereunder.

Sec. 13. 10 MRSA 81074-C is enacted to
read:

81074-C. Allocation of certain national bond limi-
tations

To the extent permitted by federal law, the Gov-
ernor may establish by executive order a procedure for
the reallocation of any allocation of a portion of a na-
tional bond limitation to the State or to any issuer or
governmental entity within the State pursuant to 26
United States Code, Sections 54D, 54E, 54F and

PUBLIC LAW, C. 517

Sec. 16. 30-A MRSA 85903, sub-88-C is
enacted to read:

8-C. Recovery zone economic development
bond. "Recovery zone economic development bond"
has the same meaning as in 26 United States Code,
Section 1400U-2, as amended.

Sec. 17. 30-A MRSA 85953-F is enacted to
read:

85953-F. Recovery zone gconomic develop_ment
bonds; qualified energy conservation
bonds

To the extent permitted by federal law, the county
commissioners of any county may authorize the bank
to issue recovery zone economic development bonds
or_qualified energy conservation bonds on behalf of

that county.

1 Recovery zone economic development
bonds. To the extent permitted by federal law, the

1400U-1 and for the reallocation of any portion of a

allocation to counties of the national recovery zone

national bond limitation that is not used within the

economic_development bond limitation established

applicable time period specified in federal law or that

pursuant to 26 United States Code, Section 1400U-1,

has been waived by an issuer or governmental entity

as amended, and as described in Internal Revenue Ser-

within the State, except that allocation of the national

vice Notice 2009-50, Section 6.03, is reallocated to the

recovery zone facility bond limitation established pur-

bank for further reallocation by the bank for any

suant to 26 United States Code, Section 1400U-1, as

project in any county of the State, as long as one half

amended, and as described in Internal Revenue Ser-

of each such allocation is further reallocated by the

vice Notice 2009-50, Section 6.03, must be carried out

bank to projects located within and identified by the

pursuant to section 1074-A, and the allocation of the

county commissioners of the county to which such

national qualified energy conservation bond volume

allocation was originally made, if so identified on or

limitation established pursuant to 26 United States

before July 1, 2010. The remaining one half of such

Code, Section 54D, as amended, and as described in

allocations, together with any portion of an allocation

Internal Revenue Service Notice 2009-29, Section 4

initially subject to reallocation at the direction of the

must _be carried out pursuant to section 1074-B and

applicable county before July 1, 2010, but not so real-

Title 30-A, section 5953-F.

Sec. 14. 30-A MRSA 8934, as amended by PL
1999, c. 717, 81, is further amended to read:

§934. Loans

The county commissioners may obtain loans of
money for the use of their county and cause notes,
obligations or bonds, with coupons for lawful interest,
to be issued for payment of the loans. These loans
may not exceed $10,000, except in Franklin County
and Aroostook County as provided in sections 935 and
935-A and except to the extent authorized pursuant to

located, may be reallocated by the bank for any project
in any county of the State.

2. Qualified energy conservation bonds. To the
extent permitted by federal law, 70% of the allocation
to the State and to the counties of the State of the na-
tional qualified energy conservation bond volume
limitation established pursuant to 26 United States
Code, Section 54D(e), as amended, and as described in
Internal Revenue Service Notice 2009-29, Section 4, is
reallocated to the bank for further reallocation by the
bank for any project in any county of the State, as long
as one half of each such allocation is further reallo-

Title 10, chapter 110, without first obtaining the con-
sent of the county, substantially as provided in section
122 or by countywide referendum pursuant to section
938.

Sec. 15. 30-A MRSA §5903, sub-88-B is en-
acted to read:

8-B.  Qualified energy conservation bond.

cated by the bank to projects located within and identi-
fied by the county commissioners of the county to
which such allocation was originally made, if so iden-
tified on or before July 1, 2011. The remaining one
half of such allocations, together with any portion of
an_allocation initially subject to reallocation at the
direction of the applicable county before July 1, 2011,
but not so reallocated, may be reallocated by the bank

"Qualified energy conservation bond" has the same

for any project in any county of the State.

meaning as in 26 United States Code, Section 54D(a),
as amended.

3. Waivers. Reallocations pursuant to this sec-
tion are considered voluntary and affirmative waivers
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by the affected counties for the purposes of 26 United
States Code, Section 54D et seq. and Section 1400U-1
et seg. and any requlations or guidance provided by
the United States Department of the Treasury, Internal
Revenue Service thereunder.

Sec. 18. 30-A MRSA 85957, as enacted by PL
1987, c. 737, Pt. A, 82 and Pt. C, §106 and amended
by PL 1989, c. 6; c. 9, 82; and c. 104, Pt. C, 888 and
10, is further amended to read:

85957. Allocation of state ceiling; recovery zone
economic development bonds; qualified
energy conservation bonds

By rulemaking under Title 5, chapter 375, sub-
chapter H 2, the bank may establish a process for allo-
cation and carry-forward of that portion of the state
ceiling on issuance of tax-exempt bonds allocated to
the bank under Title 10, chapter 9. The executive di-
rector of the Maine Municipal Bond Bank is desig-
nated as the state official authorized to issue the certi-
fication under the United States Code, Title 26, Sec-
tion 149(e)(2)(F), as amended, for allocations of the
state ceiling allocated to the bank pursuant to Title 10,
chapter 9.

By routine technical rulemaking defined under Ti-
tle 5, chapter 375, subchapter 2-A the bank may estab-
lish a process for allocation of that portion of the na-
ional recovery zone economic development bond
imitation established pursuant to 26 United States
Code, Section 1400U-1, or that portion of the national
gualified energy conservation bond limitation estab-
lished pursuant to 26 United States Code, Section 54D,
waived by any county or reallocated pursuant to sec-
tion 5953-F and for designation by the bank of recov-
ery zone economic development bonds and gqualified
energy conservation bonds.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 17, 2010.

CHAPTER 518
H.P. 1175 - L.D. 1647

An Act To Enhance Maine's
Clean Energy Opportunities

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period in order to
ensure the proper implementation of the Efficiency
Maine Trust Act; and

SECOND REGULAR SESSION - 2009

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 83210-C, sub-81, F is
enacted to read:

F. "Renewable energy credit" means a tradable
instrument that represents an amount of electricity
generated from eligible resources as defined in
section 3210, subsection 2, paragraph B or renew-
able capacity resources.

Sec. 2. 35-A MRSA 83210-C, sub-81, G is
enacted to read:

G. "Triennial plan" has the same meaning as in
section 10102, subsection 9.

Sec. 3. 35-A MRSA 8§3210-C, sub-83, as re-
pealed and replaced by PL 2009, c. 415, Pt. A, 821, is
amended to read:

3. Commission authority. The commission may
direct investor-owned transmission and distribution
utilities to enter into long-term contracts for:

A. Capacity resources; and

B. Any available energy associated with capacity
resources contracted under paragraph A:

(1) To the extent necessary to fulfill the pol-
icy of subsection 2, paragraph A, or

(2) If the commission determines appropriate
for purposes of supplying or lowering the cost
of standard-offer service or otherwise lower-
ing the cost of electricity for the ratepayers in
the State. Available energy contracted pursu-
ant to this subparagraph may be sold into the
wholesale electricity market in conjunction
with solicitations for standard-offer supply
bids:; and

C. Any available renewable energy credits asso-
ciated with capacity resources contracted under
paragraph A to the extent the cost of the renew-
able energy credits is below market value or the
purchase of renewable enerqgy credits adds value
to the transaction.

If at any time after July 1, 2011 the commission de-
termines that the assessments on transmission and dis-
tribution utilities under section 10110, subsections 4
and 5 will not provide sufficient funds to meet the
energy efficiency program budget allocations articu-
lated in the triennial plan approved by the commission
pursuant to section 10104, subsection 4 or any annual
update plan approved by the commission pursuant to
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