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viduals with disabilities must be in alignment with the 
accessible instructional materials provisions of the 
federal Individuals with Disabilities Education Im-
provement Act of 2004, Public Law 108-446, 118 Stat. 
2647 and in alignment with the universal design provi-
sions of the 1998 amendments to the federal Higher 
Education Act of 1965, 20 United States Code, Chap-
ter 28 contained in the federal Higher Education 
Amendments of 1998, Public Law 105-244, 112 Stat. 
1581. 

Sec. 4.  20-A MRSA §7205, as amended by PL 
1987, c. 395, Pt. A, §72, is further amended to read: 

§7205.  Review and assistance 

It is the intent of the Legislature that a representa-
tive of the commissioner visit each special education 
program at least once every 5 years programs for the 
purpose of review and assistance and as necessary to 
comply with federal general supervision requirements. 
Nothing in this section prohibits a school administra-
tive unit from requesting that a representative of the 
commissioner visit a particular special education pro-
gram for the purpose of review and assistance when-
ever necessary. The commissioner shall comply with 
each request in a timely fashion. 

See title page for effective date. 

CHAPTER 509 
 H.P. 1219 - L.D. 1718 

An Act To Amend the Laws 
Relating to Government  

Records 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  5 MRSA §92-A, sub-§5, as amended 
by PL 1997, c. 636, §3, is further amended to read: 

5.  Record.  "Record" means all documentary ma-
terial, regardless of media or characteristics and re-
gardless of when it was created, made or received and 
or maintained by an agency in accordance with law or 
rule or in the transaction of its official business.  "Rec-
ord" does not include extra copies of printed or proc-
essed material of which official or record copies have 
been retained, stocks of publications and processed 
documents intended for distribution or use or records 
relating to personal matters that may have been kept in 
an office for convenience. 

"Record" includes records of historic and archival 
value to the State, regardless of the date of their gen-
eration, including all documents determined to have 
such value to the State by statute and, when appropri-
ate, by the State Archivist. 

Sec. 2.  5 MRSA §95, sub-§12, as amended by 
PL 1991, c. 837, Pt. A, §9, is further amended to read: 

12.  Copies. To furnish copies of archival material 
upon the request of any person, on payment in advance 
of such fees as may be required. Copies of state rec-
ords transferred pursuant to law from the office of 
their origin to the custody of the State Archivist, when 
certified by the State Archivist, under the seal of that 
office, have the same legal force and effect as if certi-
fied by their original custodian. A facsimile of the 
signature of the State Archivist imprinted by or at the 
direction of the State Archivist upon any certificate 
issued by the State Archivist has the same validity as 
the written signature of the State Archivist; and 

Sec. 3.  5 MRSA §95, sub-§13, as amended by 
PL 1991, c. 837, Pt. A, §9, is further amended to read: 

13.  Photoreproduction and restoration. To 
provide centralized photoreproduction and records 
preservation services for government agencies to the 
extent the State Archivist determines advisable in the 
administration of the state program and facilities. Such 
services must be furnished to such agencies at cost.  

Fees collected under this subsection must be deposited 
in the General Fund.; and 

Sec. 4.  5 MRSA §95, sub-§14 is enacted to 
read: 

14.  Records explanation available.  To prepare 
a detailed explanation of what constitutes a "record" 
pursuant to section 92-A, subsection 5 and "records 
belonging to the State or to a local government or any 
agency of the State" pursuant to section 95-A, subsec-
tion 1.  The State Archivist shall include in the expla-
nation practical examples of such records in plain lan-
guage.  Upon request, the State Archivist shall provide 
the explanation to interested parties at no cost to the 
requestor and shall post the explanation on a publicly 
accessible website. 

Sec. 5.  5 MRSA §95-A, sub-§1, as amended 
by PL 1997, c. 636, §7, is further amended to read: 

1.  Ownership and possession; notice and de-
mand of return.  A record created by or belonging to 
the State, to a local or county government in the State 
or to any agency of the State remains the property of 
the State until ownership and possession are formally 
relinquished in accordance with statute and rules.  
Whenever the State Archivist has reasonable grounds 
to believe that records belonging to the State or to a 
local government or any agency of the State or to 
which the State or its agencies have a lawful right of 
possession are in the possession of a person or entity 
not authorized by the State Archivist, other lawful 
custodian or by law to possess those records, the State 
Archivist may issue a written notice and demand to 
that person or entity for the immediate return of the 
records.  The notice and demand must be sent by certi-

 1680



S E C O N D  R E G U L A R  S E S SI O N  -  200 9   PUB L I C  L A W,   C .  510  

fied or registered mail, return receipt requested.  The 
notice and demand must identify the records claimed 
to belong to the State or local government with rea-
sonable specificity.  Upon receipt of the notice and 
demand, the person or entity in the possession of rec-
ords claimed to belong to the State or local govern-
ment may not destroy, alter, transfer, convey or other-
wise alienate those records unless authorized in writ-
ing by the State Archivist or by an order issued by a 
court of competent jurisdiction.  The notice and de-
mand must specifically state that any transfer, convey-
ance or other alienation of the records after receipt of 
the notice and demand constitutes a Class E crime in 
violation of section 97. 

See title page for effective date. 

CHAPTER 510 
 H.P. 1156 - L.D. 1628 

An Act To Amend the Laws 
Governing the Taste Testing of 

Alcoholic Beverages 
Emergency preamble. Whereas, acts and re-

solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, current law is prohibitive to retail es-
tablishments that wish to conduct tastings of alcoholic 
beverages; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  28-A MRSA §460, sub-§2, ¶J, as en-
acted by PL 2009, c. 459, §1, is amended to read: 

J.  The agency liquor store may conduct up to 3 
tastings per month but no more than 12 24 taste-
testing events per year, including tastings con-
ducted under sections 1205 and 1207. 

Sec. 2.  28-A MRSA §460, sub-§2, ¶N, as 
enacted by PL 2009, c. 459, §1, is amended to read: 

N.  Taste-testing activities must be conducted in a 
manner that precludes the possibility of observa-
tion by children.  Prior to a taste-testing event, the 
agency liquor store shall post prominently at the 
entrance to the store a sign that announces the 
date and time of the event.  The Department of 
Public Safety shall report annually by January 
15th 15, 2011 to the joint standing committee of 

the Legislature having jurisdiction over alcohol 
regulation matters regarding the operation and ef-
fectiveness of this paragraph in providing proper 
notice to adults who may wish to preclude minors 
from observing the taste testing of alcoholic bev-
erages. 

Sec. 3.  28-A MRSA §460, sub-§2, ¶O is en-
acted to read: 

O.  An agency liquor store, with prior approval 
from the bureau, may conduct an invitation-only 
taste-testing event at the agency liquor store's 
premises in place of or to coincide with a taste-
testing event that is open to the public.  A taste-
testing event that is exclusively invitation only is 
not subject to the posting requirement in para-
graph N. 

Sec. 4.  28-A MRSA §1205, sub-§2, ¶H, as 
amended by PL 2009, c. 459, §2, is further amended to 
read: 

H.   The retail licensee may conduct up to 3 tast-
ings per month but no more than 12 24 taste-
testing events per year, including tastings con-
ducted under sections 460 and 1207; 

Sec. 5.  28-A MRSA §1205, sub-§2, ¶L, as 
enacted by PL 2009, c. 459, §2, is amended to read: 

L.  Taste-testing activities must be conducted in a 
manner that precludes the possibility of observa-
tion by children.  Prior to a taste-testing event, the 
retail licensee shall post prominently at the en-
trance to the store a sign that announces the date 
and time of the event.  The Department of Public 
Safety shall report annually by January 15th 15, 
2011 to the joint standing committee of the Legis-
lature having jurisdiction over alcohol regulation 
matters regarding the operation and effectiveness 
of this paragraph in providing proper notice to 
adults who may wish to preclude minors from ob-
serving the taste testing of alcoholic beverages. 

Sec. 6.  28-A MRSA §1205, sub-§2, ¶M is 
enacted to read: 

M.  An off-premise retail licensee, with prior ap-
proval from the bureau, may conduct an  
invitation-only taste-testing event at the off-
premise retail licensee's premises in place of or to 
coincide with a taste-testing event that is open to 
the public.  A taste-testing event that is exclu-
sively invitation only is not subject to the posting 
requirement in paragraph L. 

Sec. 7.  28-A MRSA §1207, as enacted by PL 
2009, c. 438, §5, is reallocated to 28-A MRSA §1208. 

Sec. 8.  28-A MRSA §1207, sub-§1, as en-
acted by PL 2009, c. 459, §4, is amended to read: 

1.  Taste testing on off-premise retail licensee's 
premises. Subject to the conditions in subsection 2, 
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