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Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective June 17, 2009. 

CHAPTER 432 
 S.P. 571 - L.D. 1491 

An Act To Protect Maine  
Citizens and Franchised New 

Car and Truck Dealers 
Emergency preamble. Whereas, acts and re-

solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, the State has regulated the terms of 
franchise agreements between franchised new motor 
vehicle dealers and their manufacturers for decades; 
and 

Whereas, the manufacture, distribution and sale 
of motor vehicles in this State and the ability of fran-
chised new motor vehicle dealers to provide for the 
distribution, sale and repair of vehicles vitally affect 
the general economy of the State, the transportation 
system and the public interest and public welfare; and 

Whereas, recent economic circumstances have 
created a crisis in the automobile industry; and 

Whereas, manufacturers are attempting to use 
these economic circumstances to circumvent the laws 
of the State; and 

Whereas, manufacturer efforts to circumvent the 
laws of the State will result in the loss of franchise 
rights and protections currently provided to Maine 
motor vehicle dealers under state law; and 

Whereas, the circumvention of these laws will 
be to the detriment of Maine consumers, citizens and 
municipalities and towns; and 

Whereas, Maine's franchise laws now balance 
the rights and obligations of motor vehicle dealers and 
manufacturers and the interests of the State and its 
citizens in a fair and reasonable manner; and 

Whereas, the solvency and economic vitality of 
Maine motor vehicle dealerships are jeopardized by 
current economic conditions and the decision making 
of manufacturers; and 

Whereas, new motor vehicle dealerships provide 
thousands of high-paying jobs in the State; and 

Whereas, revenues crucial to the operation of 
state and local government, including property, excise 
and income taxes, in excess of 20% of all sales taxes, 

are collected as a result of the sale of motor vehicles; 
and 

Whereas, it is crucial that Maine's motor vehicle 
dealership network around the State remain intact to 
provide for the distribution, sale and repair of motor 
vehicles in all areas of the State; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  10 MRSA §1171, sub-§16 is enacted 
to read: 

16.  Successor manufacturer; predecessor 
manufacturer.  "Successor manufacturer" means any 
manufacturer that succeeds, or assumes any part of the 
business of, another manufacturer, referred to as the 
"predecessor manufacturer," as the result of: 

A.  A change in ownership, operation or control of 
the predecessor manufacturer by sale or transfer 
of assets, corporate stock or other equity interest, 
assignment, merger, consolidation, combination, 
joint venture, redemption, court-approved sale, 
operation of law or otherwise; 
B.  The termination, suspension or cessation of a 
part or all of the business operations of the prede-
cessor manufacturer; 
C.  The noncontinuation of the sale of the product 
line; or 
D.  A change in distribution system by the prede-
cessor manufacturer, whether through a change in 
distributor or the predecessor manufacturer's deci-
sion to cease conducting business through a dis-
tributor altogether. 
Sec. 2.  10 MRSA §1174, sub-§3-A is enacted 

to read: 
3-A.  Successor manufacturer.  Successor manu-

facturer, for a period of 5 years from the date of acqui-
sition of control by that successor manufacturer, to 
offer a franchise to any person for a line make of a 
predecessor manufacturer in any franchise market area 
in which the predecessor manufacturer previously can-
celled, terminated, noncontinued, failed to renew or 
otherwise ended a franchise agreement with a franchi-
see who had a franchise facility in that franchise mar-
ket area without first offering the franchise to the for-
mer franchisee at no cost, unless: 

A.  Within 30 days of the former franchisee's can-
cellation, termination, noncontinuance or nonre-
newal, the predecessor manufacturer had consoli-
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dated the line make with another of its line makes 
for which the predecessor manufacturer had a 
franchisee with a then-existing franchise facility 
in that franchise market area; 
B.  The successor manufacturer has paid the for-
mer franchisee the fair market value of the former 
franchisee's motor vehicle dealership in accor-
dance with this subsection; or 
C.  The successor manufacturer proves that the 
former franchisee is not competent to be a fran-
chisee. 

For purposes of this subsection, "franchise market 
area" means the area located within 15 miles of the 
territorial limits of the municipality in which the for-
mer franchisee's franchise facility was located.  
For purposes of this subsection, the fair market value 
of a former franchisee's motor vehicle dealership must 
be calculated as of the date of the following that yields 
the highest fair market value:  the date the predecessor 
manufacturer announced the action that resulted in the 
cancellation, termination, noncontinuance or nonre-
newal; the date the action that resulted in cancellation, 
termination, noncontinuance or nonrenewal became 
final; or the date 12 months prior to the date that the 
predecessor manufacturer announced the action that 
resulted in the cancellation, termination, noncontinu-
ance or nonrenewal. 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective June 17, 2009. 

CHAPTER 433 
 S.P. 573 - L.D. 1496 

An Act To Protect Benefits for 
State Retirees 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, current law requires that cost-of-living 
adjustments in retirement benefits for state employees 
must be made when there is a percentage change in the 
Consumer Price Index; and 

Whereas, there has been a percentage change in 
the Consumer Price Index; and 

Whereas, it is imperative that this legislation 
take effect immediately so that the benefits for state 
retirees are protected; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 

the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  4 MRSA §1358, sub-§1, ¶A, as re-
pealed and replaced by PL 1985, c. 693, §11, is 
amended to read: 

A.  The Except as provided in paragraph A-1, the 
board shall automatically adjust allowances, be-
ginning in September 1985, and each September 
thereafter, by any percentage change in the Con-
sumer Price Index from July 1st to June 30th, but 
only to a maximum annual increase or decrease of 
4%.  The board shall determine the cost of these 
adjustments and shall include them in its budget 
requests, if necessary. 
Sec. 2.  4 MRSA §1358, sub-§1, ¶A-1 is en-

acted to read: 
A-1.  If there is a percentage decrease in the Con-
sumer Price Index from July 1st to June 30th, the 
board as provided in paragraph A shall set the 
percentage change at 0% for that September.  The 
adjustment for the following year must be set 
based on the actuarially compounded Consumer 
Price Index for both years in a cost-neutral man-
ner. 
Sec. 3.  5 MRSA §17806, sub-§1, ¶A, as en-

acted by PL 1985, c. 801, §§5 and 7, is amended to 
read: 

A.  Whenever Except as provided in paragraph 
A-1, whenever there is a percentage change in the 
Consumer Price Index from July 1st to June 30th, 
the board shall automatically make an equal per-
centage increase or decrease in retirement bene-
fits, beginning in September, up to a maximum 
annual increase or decrease of 4%. 
Sec. 4.  5 MRSA §17806, sub-§1, ¶A-1 is en-

acted to read: 
A-1.  If there is a percentage decrease in the Con-
sumer Price Index from July 1st to June 30th, the 
board as provided in paragraph A shall set the 
percentage change at 0% for that September.  The 
adjustment for the following year must be set 
based on the actuarially compounded Consumer 
Price Index for both years in a cost-neutral man-
ner. 
Sec. 5.  5 MRSA §18407, sub-§4, ¶A, as en-

acted by PL 1985, c. 801, §§5 and 7, is amended to 
read: 

A.  Whenever Except as provided in paragraph 
A-1, whenever there is a percentage change in the 
Consumer Price Index from July 1st to June 30th, 
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