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availability of bankruptcy, and all other options avail-
able to the consumer.  The consumer education pro-
gram must also include information about the tax con-
sequences of forgiven debt. 

3.  Written reports.  With respect to section 
6177, subsection 1, the periodic written reports must 
consist of written updates provided to the consumer on 
at least a quarterly basis as well as a final accounting 
provided to the consumer. 

4.  Exceptions.  Section 6179, subsections 1 and 3 
do not apply to the provisions of this section. 

5.  Disclosure.  If the service to be provided to the 
consumer includes the sale or transfer of an interest in 
real property: 

A.  The consumer's right to cancel the agreement 
by providing a written notice of cancellation to 
the other party pursuant to section 6176, subsec-
tion 2, paragraph E is effective only until the date 
of consummation of the transfer; 
B.  The debt management service provider must 
provide the consumer with the names and contact 
information for 3rd-party housing counselors ap-
proved by the United States Department of Hous-
ing and Urban Development; and 
C.  The debt management service provider must 
specifically advise the consumer in writing 
whether the consumer will be liable for a defi-
ciency or not liable for a deficiency resulting from 
the sale or transfer. 
6.  Damages.  In addition to any other remedies 

available to the consumer, a consumer has a right to 
recover consequential damages from the debt man-
agement service provider for a violation of this sec-
tion. 

Sec. 2.  Effective date.  This Act takes effect 
January 1, 2010. 

Effective January 1, 2010. 

CHAPTER 328 
 H.P. 361 - L.D. 516 

An Act To Increase the  
Number of Members of the 
Maine Land Use Regulation 

Commission Who Reside in the 
Commission's Jurisdiction 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  12 MRSA §683, first ¶, as corrected 
by RR 1999, c. 1, §15, is amended to read: 

The Maine Land Use Regulation Commission, as 
established by Title 5, section 12004-D, subsection 1 
to carry out the purposes stated in section 681, is cre-
ated within the Department of Conservation, and in 
this chapter called the "commission."  The commission 
is charged with implementing this chapter in all of the 
unorganized and deorganized areas of the State.  The 
commission consists of 7 public members, none of 
whom may be state employees, who must be ap-
pointed by the Governor, subject to review by the joint 
standing committee of the Legislature having jurisdic-
tion over conservation matters and to confirmation by 
the Legislature, for staggered 4-year terms.  Appoint-
ees to the commission must be familiar with the needs 
and issues affecting the commission's jurisdiction.  All 
appointees must reside in the commission's jurisdic-
tion; work in the commission's jurisdiction; be a for-
mer resident or be retired after working within the 
commission's jurisdiction for a minimum of 5 years; or 
have expertise in commerce and industry, fisheries and 
wildlife, forestry or conservation issues as they affect 
the commission's jurisdiction. In selecting appointees, 
the Governor shall actively seek and give considera-
tion to persons residing in or near the unorganized 
areas of the State and to persons residing on unorgan-
ized coastal islands.  At least 2 3 members must be 
residents within the commission's jurisdiction.  A 
county commissioner, county employee, municipal 
official or municipal employee is not considered to 
hold an incompatible office for purposes of simultane-
ous service on the commission.  If a county or munici-
pality is a participant in an adjudicatory proceeding 
before the commission, a commissioner, official or 
employee from that county or municipality may not 
participate in that proceeding. 

See title page for effective date. 

CHAPTER 329 
 H.P. 742 - L.D. 1075 

An Act To Establish the  
Community-based Renewable 

Energy Pilot Program 
Be it enacted by the People of the State of 
Maine as follows: 

PART A 
Sec. A-1.  5 MRSA §1766-A, as enacted by 

PL 2007, c. 52, §1, is amended to read: 
§1766-A.  Electricity purchases for state buildings 

No later than January 1, 2010, all electricity con-
sumed in state-owned buildings must be supplied by 
renewable resources.  For purposes of this section, 
"renewable resource" means any renewable resource 
defined has the same meaning as in Title 35-A, section 
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3210, subsection 2, paragraph C. In purchasing elec-
tricity for state-owned buildings, the State may give 
preference to electricity generated by community-
based renewable energy projects, as defined in Title 
35-A, section 3602, subsection 1. 

Sec. A-2.  35-A MRSA §3210, sub-§8, as 
amended by PL 2007, c. 403, §6, is further amended to 
read: 

8.  Credit trading.  The commission shall allow 
competitive electricity providers to satisfy the portfo-
lio requirements of subsections 3 and 3-A through the 
use of renewable energy credits if the commission 
determines that a reliable system of electrical attribute 
trading exists. When renewable energy credits are used 
to satisfy the portfolio requirements of subsections 3 
and 3-A, the value of a renewable energy credit for 
electricity generated by a community-based renewable 
energy project, as defined in section 3602, that is par-
ticipating in the community-based renewable energy 
pilot program established in section 3603 and elects 
the renewable energy credit multiplier under section 
3605 is 150% of the amount of the electricity. 

Sec. A-3.  35-A MRSA §3212, sub-§4-D is 
enacted to read: 

4-D.  Community-based renewable energy.  
The commission may incorporate energy generated by 
community-based renewable energy projects as de-
fined in section 3602, subsection 1 into the supply of 
standard-offer service. The commission shall encour-
age entities based in this State that are not otherwise 
either a standard-offer service provider or its affiliate 
to participate in supplying energy from community-
based renewable energy projects pursuant to this sub-
section. 

Sec. A-4.  35-A MRSA c. 36 is enacted to 
read: 

CHAPTER 36 
COMMUNITY-BASED RENEWABLE ENERGY 

§3601.  Short title 
This chapter may be known and cited as "the 

Community-based Renewable Energy Act." 
§3602.  Definitions 

As used in this chapter, unless the context other-
wise indicates, the following terms have the following 
meanings. 

1.  Community-based renewable energy proj-
ect.  "Community-based renewable energy project" 
means a locally owned electricity generating facility 
that generates electricity from an eligible renewable 
resource. 

2.  Eligible renewable resource. "Eligible re-
newable resource" means a renewable resource as de-
fined in section 3210, subsection 2, paragraph C, ex-

cept that "eligible renewable resource" does not in-
clude a generator fueled by municipal solid waste in 
conjunction with recycling and does include a genera-
tor fueled by landfill gas. "Eligible renewable re-
source" includes a biomass generator whose fuel in-
cludes anaerobic digestion of agricultural products, 
byproducts or wastes. 

3.  Locally owned electricity generating facility.  
"Locally owned electricity generating facility" means 
an electricity generating facility at least 51% of which 
is owned by one or more qualifying local owners. 

4.  Program participant. "Program participant" 
means a community-based renewable energy project 
that is participating in the community-based renewable 
energy pilot program established in section 3603. 

5.  Qualifying local owner. "Qualifying local 
owner" means a person or entity that is:  

A.  An individual who is a resident of the State; 
B.  A political subdivision of the State, including, 
but not limited to, a county, municipality, quasi-
municipal corporation or district as defined in Ti-
tle 30-A, section 2351, school administrative unit 
as defined in Title 20-A, section 1, public or pri-
vate institution of higher education, regional 
council of governments or any other local or re-
gional governmental organization, including, but 
not limited to, a board, commission or association; 
C.  A department, agency or instrumentality of the 
State; 
D.  A federally recognized Indian tribe located in 
the State; 
E.  A nonprofit corporation, organized under the 
laws of the State, including a unit owners associa-
tion organized under Title 33, section 1603-101; 
or 
F.  A business corporation, organized under the 
laws of the State, at least 51% of which is owned 
by one or more residents of the State. 

§3603.  Community-based renewable energy pilot 
program 

1.  Program established.  The community-based 
renewable energy pilot program, referred to in this 
section as "the program," is established to encourage 
the sustainable development of community-based re-
newable energy in the State. The program is adminis-
tered by the commission.  

2.  Program scope; limits on generating capac-
ity. The commission shall limit participation in the 
program in accordance with this subsection. 

A.  The installed generating capacity of a program 
participant may not exceed 10 megawatts. 
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B.  The total installed generating capacity of all 
program participants combined may not exceed 
50 megawatts. 
C.  The total installed generating capacity of pro-
gram participants within the service territory of a 
single investor-owned transmission and distribu-
tion utility may not exceed 25 megawatts, unless a 
higher capacity limit is authorized by the utility 
and approved by the commission. The commis-
sion shall determine a generating capacity limit 
for the service territory of each investor-owned 
transmission and distribution utility at the outset 
of the program, taking into consideration the util-
ity's electric load and share of electricity market in 
the State. The commission may modify the gener-
ating capacity limit under this paragraph based on 
program experience. 
D.  Of the 50-megawatt limit on total generating 
capacity under paragraph B, 10 megawatts must 
be reserved at the outset of the program for pro-
gram participants that: 

(1)  Have an installed generating capacity of 
less than 100 kilowatts; or 
(2)  Are located in the service territory of a 
consumer-owned transmission and distribu-
tion utility. 

The commission may modify the amount of gen-
erating capacity reserved under this paragraph 
based on program experience. 
E.  The total installed generating capacity of pro-
gram participants that receive the renewable en-
ergy credit multiplier incentive under section 
3605 may not exceed 10 megawatts. 
3.  Program eligibility criteria. To be eligible to 

participate in the program, a community-based renew-
able energy project must: 

A.  Provide documentation of a resolution of sup-
port passed by the municipal legislative body or 
municipal officers, as appropriate, of the munici-
pality in which the community-based renewable 
energy project is proposed to be located, except 
that any project that is proposed to be located 
wholly in an unorganized or deorganized area of 
the State or that has a generating capacity of less 
than 100 kilowatts is exempt from the requirement 
set forth in this paragraph; 
B.  In the case of a community-based renewable 
energy project proposed to be located on the tribal 
land or territory of a federally recognized Indian 
tribe in this State, including any land owned by 
the tribe or held in trust by the United States for 
the tribe, provide documentation that the tribe 
supports the community-based renewable energy 
project; 

C.  Be connected to the electric grid of this State; 
D.  Have an in-service date after September 1, 
2009; and 
E.  Satisfy the limits on generating capacity estab-
lished in subsection 2. 

The commission shall prescribe an application form or 
procedure that must be used to apply to the program 
under this chapter. The application form or procedure 
must include any information that the commission 
determines necessary for the purpose of administering 
the program. The commission shall, within 30 days of 
receipt of a completed application, determine whether 
a community-based renewable energy project qualifies 
to participate in the program and respond in writing. 

4.  Program incentives. Subject to the require-
ments of subsection 2, a program participant may elect 
one of the following program incentives: 

A.  A long-term contract for community-based re-
newable energy pursuant to section 3604; or 
B.  The renewable energy credit multiplier pursu-
ant to section 3605. 

§3604.  Long-term contracts for community-based 
renewable energy 

Long-term contracts with program participants 
who elect the long-term contract for community-based 
renewable energy pursuant to section 3603, subsection 
4, paragraph A are governed by this section. 

1.  Investor-owned transmission and distribu-
tion utilities; required participation.  Notwithstand-
ing section 3204, the commission may direct investor-
owned transmission and distribution utilities to enter 
into long-term contracts with program participants 
located within the service territory of the utility for 
energy, capacity resources or renewable energy cred-
its. The commission may direct investor-owned trans-
mission and distribution utilities to enter into contracts 
under this subsection only as agents for their custom-
ers and only in accordance with this section. An  
investor-owned transmission and distribution utility 
shall sell energy, capacity resources or renewable en-
ergy credits purchased pursuant to this subsection into 
the wholesale electricity market or take other action 
relative to such energy, capacity resources or renew-
able energy credits as directed by the commission. 

2.  Consumer-owned transmission and distri-
bution utilities; voluntary participation.  A  
consumer-owned transmission and distribution utility 
may, at the option of the utility, enter into long-term 
contracts with program participants located within the 
service territory of the utility for energy, capacity re-
sources or renewable energy credits.  Consumer-
owned transmission and distribution utilities may enter 
into contracts under this subsection only as agents for 
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their customers and only in accordance with this sec-
tion.  

3.  Sale of energy; contract procedures. Energy, 
capacity resources or renewable energy credits con-
tracted in long-term contracts pursuant to this section 
may be sold into the wholesale electricity market in 
conjunction with solicitations for standard-offer sup-
ply bids under section 3212 or solicitations for green 
power offer bids under section 3212-A.  To the great-
est extent possible, the commission shall develop pro-
cedures for long-term contracts for transmission and 
distribution utilities under this section having the same 
legal and financial effect as the procedures used for 
standard-offer service pursuant to section 3212 for 
transmission and distribution utilities. 

4.  Contract term.  A contract entered into pursu-
ant to this section may not be for more than 20 years. 

5.  Contract pricing; cost containment.  The 
commission shall ensure that in any contract entered 
into pursuant to this section: 

A.  The average price per kilowatt-hour within 
each contract year does not exceed 10¢; and 
B.  The cost of the contract does not exceed the 
cost of the project plus a reasonable rate of return 
on investment as determined by the commission. 
6.  Competitive solicitation process and con-

tract negotiation; large generators.   For program 
participants with a generating capacity of one mega-
watt or more, the commission shall, in accordance 
with this subsection, conduct competitive solicitations 
for long-term contracts.  The commission shall require 
that bids include full project cost disclosure. Following 
a review of bids received, the commission may negoti-
ate with one or more potential suppliers.  The commis-
sion shall negotiate contracts that are commercially 
reasonable and that commit all parties to commercially 
reasonable behavior. In selecting program participants 
for contracting pursuant to this subsection, the com-
mission shall select program participants that are com-
petitive and the lowest priced when compared to other 
available bids of the same or similar contract duration 
or terms. 

7.  Contract administration; small generators. 
For program participants with a generating capacity of 
less than one megawatt, the commission shall adminis-
ter long-term contracts at prices established by the 
commission by rule.  The commission shall, at a 
minimum, establish prices for energy generated by the 
following renewable resources: 

A.  Wind power installations; 
B.  Solar arrays and installations; and 
C.  Any other renewable resource upon request of 
one or more community-based renewable energy 
generators that use that resource. 

The commission shall establish prices under this sub-
section based on an analysis of reasonable costs and 
may establish different prices for different resources or 
technologies and different prices by time of generation 
in accordance with that analysis. 

8.  Cost recovery.  The commission shall ensure 
that a transmission and distribution utility recovers in 
rates all costs of contracts entered into under this sec-
tion, including but not limited to any effects on the 
utility's costs of capital.  A price differential existing at 
any time during the term of the contract between the 
contract price and the prevailing market price at which 
the energy is sold must be reflected in rates and may 
not be considered to be imprudent. 

9.  Contract payments.  Contracts for capacity 
and related energy entered into pursuant to this section 
must provide that payments will be made only after 
contracted amounts of energy have been provided.  

10.  Ratepayer protection.  The commission 
shall ensure that mechanisms are established to pro-
vide protections for ratepayers over the term of con-
tracts entered into pursuant to this section. 
§3605.  Renewable energy credit multiplier 

The renewable energy credit multiplier is gov-
erned by this section.  The value of a renewable en-
ergy credit for electricity generated by a program par-
ticipant that elects the renewable energy credit multi-
plier under section 3603, subsection 4, paragraph B is 
150% of the amount of the electricity.  When a pro-
gram participant elects the renewable energy credit 
multiplier, the multiplier must be accounted for when 
renewable energy credits are used to satisfy the portfo-
lio requirements of  section 3210, subsections 3 and 
3-A.  
§3606.  Rules 

The commission shall adopt rules to implement 
this chapter. Rules adopted under this section are rou-
tine technical rules as defined in Title 5, chapter 375, 
subchapter 2-A. 
§3607.  Tracking; biennial report 

The commission shall develop and administer a 
system to register and track the development of  
community-based renewable energy projects and by 
January 15, 2011 and biennially by January 15th 
thereafter shall report to the joint standing committee 
of the Legislature having jurisdiction over utilities and 
energy matters on the program and the development of 
community-based renewable energy projects.  The 
report must include, but is not limited to: 

1.  Community-based renewable energy devel-
opment.  Documentation of the progress of  
community-based renewable energy development, 
including the number of community-based renewable 
energy projects in the State, the generating capacity of 
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those projects and the kilowatt-hours of electricity 
purchased from community-based renewable energy 
projects; and 

2.  Program implementation; assessment; rec-
ommendations. Actions taken by the commission to 
implement the program, an assessment of the effec-
tiveness of the program with respect to encouraging 
the sustainable development of community-based re-
newable energy in the State and recommendations, 
including any necessary implementing legislation, to 
improve the program. 
§3608.  Regulatory approvals; use of public  

resources 
1.  Regulatory approval. The development, sit-

ing and operation of a community-based renewable 
energy project is subject to all applicable regulatory 
reviews and approvals required by governmental enti-
ties, including, but not limited to, municipalities and 
state agencies, pursuant to law, ordinance or rule.  

2.  Use of publicly owned land, water or facili-
ties. Nothing in this chapter limits the authority of the 
State or a political subdivision of the State to use pub-
licly owned land, water or facilities in the develop-
ment and operation of a community-based renewable 
energy project or to lease publicly owned land, water 
or facilities to other qualifying owners for the devel-
opment and operation of a community-based renew-
able energy project. 
§3609.  Repeal; authority for legislation 

This chapter is repealed December 31, 2015. The 
joint standing committee of the Legislature having 
jurisdiction over utilities and energy matters may re-
port out legislation regarding this program to the First 
Regular Session of the 126th Legislature. 

Sec. A-5.  35-A MRSA §10008, sub-§6, ¶E, 
as enacted by PL 2007, c. 317, §15, is amended to 
read: 

E.  Nonelectric savings programs must be used to 
maximize fossil-fueled energy efficiency and con-
servation and associated greenhouse gas reduc-
tions, subject to the apportionment between fossil 
fuel and electricity conservation set forth in para-
graph B. Community-based renewable energy 
projects, as defined in section 3602, subsection 1, 
may apply for funding from the trust as nonelec-
tric savings programs. 
Sec. A-6.  Community-based renewable 

energy pilot program; first biennial report; 
incentives for economically disadvantaged 
areas.  In the report due January 15, 2011 under the 
Maine Revised Statutes, Title 35-A, section 3607, the 
Public Utilities Commission shall provide 
recommendations regarding policy options, including 
but not limited to financial incentives, to encourage 
the development of community-based renewable 

energy projects in economically disadvantaged areas 
of the State.  For the purposes of this section, 
"economically disadvantaged areas" includes, but is 
not limited to, communities, counties and other 
geographic areas of the State in which the average 
weekly wage is below the state average weekly wage 
or the unemployment rate is greater than the state 
unemployment rate.  

Sec. A-7.  Interim progress report.  No later 
than February 15, 2010, the Public Utilities Commis-
sion shall submit an interim progress report to the 
Joint Standing Committee on Utilities and Energy re-
garding the development and implementation of the 
community-based renewable energy pilot program 
pursuant to the Maine Revised Statutes, Title 35-A, 
chapter 36, including, but not limited to: 

1. Rulemaking undertaken by the commission 
pursuant to Title 35-A, section 3606, including, but 
not limited to, rulemaking to establish prices for long-
term contracts for program participants with a generat-
ing capacity of less than one megawatt pursuant to 
Title 35-A,  section 3604, subsection 7; 

2. The development of contract terms and condi-
tions for long-term contracts under Title 35-A, section 
3604; and 

 3.  The number and types of projects that have 
expressed interest in the program to date, based on 
inquiries and applications made to the commission. 

PART B 
Sec. B-1.  35-A MRSA §3210, sub-§7, as 

amended by PL 2007, c. 403, §5, is further amended to 
read: 

7.  Information.  The commission shall inform 
electricity consumers in this State of the benefits of 
electricity generated in this State using renewable re-
sources and of the opportunities available in this State 
to purchase electricity that is generated using those 
resources, including, but not limited to, the green 
power offer and other green power supply products 
and renewable energy credit products certified under 
section 3212-A.  The commission may not promote 
any renewable resources over others.  The commission 
may apply for, receive and expend grant money from 
the United States Department of Energy and other 
government agencies for this purpose.  Notwithstand-
ing section 3211-A, subsection 5, the commission also 
may use up to $100,000 per year from the conserva-
tion program fund established under section 3211-A, 
subsection 5 to support the purposes of this subsection. 
The commission may create or cause to be created a 
brand or logo to identify Maine renewable resources, 
including the green power offer and other green power 
supply products and renewable energy credit products 
certified under section 3212-A, to consumers.  The 
commission shall register any mark or logo created 
pursuant to this subsection with the United States Pat-
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ent and Trademark Office or in accordance with Title 
10, chapter 301-A, or both.  Any brand or logo created 
pursuant to this subsection may only be used in accor-
dance with the purposes of this subsection as approved 
by the commission. 

Sec. B-2.  35-A MRSA §3212-A, sub-§1, 
¶A, as enacted by PL 2007, c. 403, §8, is further 
amended to read: 

A.  "Green power supply" means electricity sup-
ply or renewable energy credits for electricity 
generated only from renewable capacity resources 
as defined in section 3210-C, subsection 1, para-
graph E, except that the total power production 
capacity limit of 100 megawatts under section 
3210, subsection 2, paragraph C does not apply to 
wind power installations or from a generator fu-
eled by landfill gas, including electricity gener-
ated by community-based renewable energy  
projects as defined in section 3602, subsection 1.  
For the purposes of this section, "green "Green 
power supply" includes a biomass generator, 
whose fuel may include, but is not limited to, an-
aerobic digestion of agricultural products, by-
products or wastes. 
Sec. B-3.  35-A MRSA §3212-A, sub-§1-A 

is enacted to read: 
1-A.  Green power offer. The commission shall 

arrange for a green power offer that is composed of 
green power supply in accordance with this subsec-
tion.  Except as provided in this subsection, the com-
mission shall ensure that the green power offer is 
available to all residential and small commercial elec-
tricity customers, as defined by the commission by 
rule, and shall administer a competitive bid process to 
select a green power offer provider or providers for the 
service territory of a transmission and distribution util-
ity. 

A.  The green power offer must be in addition to 
existing standard-offer service under section 
3212. 
B.  The commission shall, to the maximum extent 
possible: 

(1)  Incorporate green power supply from 
community-based renewable energy projects, 
as defined in section 3602, subsection 1, into 
the green power offer; and 
(2)  Encourage entities based in this State to 
provide green power supply from  
community-based renewable energy projects, 
as defined in section 3602, subsection 1 for 
the green power offer pursuant to this subsec-
tion. 

C.  The green power offer may include incidental 
amounts of electricity supply that do not meet the 
definition of green power supply, if the commis-

sion determines that including such electricity 
supply is necessary to ensure that a green power 
offer provider can meet its retail load obligation. 
D.  The commission shall, in accordance with sec-
tion 3210, subsection 7, inform residential and 
small commercial consumers of electricity in this 
State of the opportunity to purchase the green 
power offer. 
E.  The commission is not required to arrange for 
a green power offer in the event that the commis-
sion receives no bids to provide the green power 
offer in a transmission and distribution utility's 
territory, determines that the bids it receives are 
inadequate or unacceptable or determines, based 
on prior experience arranging for a green power 
offer in a utility’s territory, that it is reasonably 
likely that it will not receive any adequate or ac-
ceptable bids. 
F.  The commission is not required to arrange for 
a green power offer for the territory of a  
consumer-owned transmission and distribution 
utility. If the commission arranges standard-offer 
service for a consumer-owned transmission and 
distribution utility, the consumer-owned transmis-
sion and distribution utility may elect to have the 
commission arrange a green power offer in accor-
dance with this subsection.  A consumer-owned 
transmission and distribution utility may establish 
a green power offer through a competitive bidding 
process conducted in accordance with the com-
mission’s rules governing the selection of a green 
power offer provider under this subsection. 

The commission shall adopt rules to implement this 
subsection. Rules adopted under this subsection are 
routine technical rules as defined in Title 5, chapter 
375, subchapter 2-A. 

Sec. B-4.  35-A MRSA §3212-A, sub-§2, as 
enacted by PL 2007, c. 403, §8, is amended to read: 

2.  Certification; information in bill inserts.  
Beginning July 1, 2008, information regarding the 
availability of the green power offer and of green 
power supply products and renewable energy credit 
products  that are certified by the commission may, at 
the option of the provider of the products offer or the 
product and with the cooperation of the transmission 
and distribution utility, be presented through inserts in 
customer bills issued by transmission and distribution 
utilities. The costs of the inserts, including but not 
limited to printing and postage costs, are the responsi-
bility of the provider of the offer or product. The 
commission may define the criteria for certification of 
green power supply products and renewable energy 
credit products by order or by rule, and the commis-
sion may limit the criteria for certification for con-
sumer protection and eligibility verification purposes.  
Rules adopted to implement this subsection are routine 
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technical rules as defined in Title 5, chapter 375, sub-
chapter 2-A. 

Sec. B-5.  35-A MRSA §3212-A, sub-§3, as 
enacted by PL 2007, c. 403, §8, is amended to read: 

3.  Repeal.  This section is repealed July 1, 2010 
December 31, 2015. 

See title page for effective date. 

CHAPTER 330 
 S.P. 531 - L.D. 1446 

An Act To Create the Maine 
Online Learning Program 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, delivering educational programs that 
meet the diverse educational needs of our children is 
of the greatest importance to the future welfare of the 
State; and 

Whereas, closing the achievement gap between 
high-performing and low-performing students, includ-
ing the gap between economically disadvantaged stu-
dents and their more advantaged peers, continues to be 
a significant challenge; and 

Whereas, providing a broader range of educa-
tional options to parents and utilizing existing re-
sources, including learning technology, will help im-
prove the academic achievement of students; and 

Whereas, the State can augment the capacity of 
school administrative units to provide public school 
options for those students whose educational needs are 
not being met through the regular public school pro-
gram; and 

Whereas, through the use of available learning 
technology resources, the State can create educational 
opportunities for students that may not exist without 
the use of those resources; and 

Whereas, this legislation is necessary to provide 
consistent, high-quality, public education options for 
students through the use of available learning technol-
ogy resources; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  20-A MRSA §5001-A, sub-§2, ¶B, 
as amended by PL 2003, c. 688, Pt. H, §1 and affected 
by §3, is further amended to read: 

B.    A person who has: 
(1)  Reached the age of 15 years or completed 
the 9th grade; 
(2)  Permission to leave school from that per-
son's parent; 
(3)  Been approved by the principal for a suit-
able program of work and study or training; 
(4)  Permission to leave school from the 
school board or its designee; and 
(5)  Agreed in writing with that person's par-
ent and the school board or its designee to 
meet annually until that person's 17th birth-
day to review that person's educational needs. 
When the request to be excused from school 
has been denied pursuant to this paragraph, 
the student's parent may appeal to the com-
missioner; or 

Sec. 2.  20-A MRSA §5001-A, sub-§2, ¶D, 
as enacted by PL 1985, c. 123, §2, is amended to read: 

D.    A person who has matriculated and is attend-
ing an accredited, post-secondary, degree-granting 
institution as a full-time student.  An exception to 
attendance in public school under this paragraph 
must be approved by the commissioner.; or 
Sec. 3.  20-A MRSA §5001-A, sub-§2, ¶E is 

enacted to read: 
E.  A person enrolled in an online learning pro-
gram or course. 
Sec. 4.  20-A MRSA c. 802 is enacted to read: 

CHAPTER 802 
MAINE ONLINE LEARNING PROGRAM 

§19151.  Definitions 
As used in this chapter, unless the context other-

wise indicates, the following terms have the following 
meanings. 

1.  Online learning program or course.  "Online 
learning program or course" means an interactive 
course or program that: 

A.  Is taught by a certified teacher and is delivered 
primarily electronically using the Internet or other 
computer-based methods in which a student en-
rolled in a course may have access to the teacher 
synchronously or asynchronously; 
B.  May be delivered to students at school as part 
of the regularly scheduled school day or may be 
delivered to students, in whole or in part, inde-
pendently from a regular classroom schedule; 
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