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(b) In the case of transit-oriented devel-
opment districts, ongoing costs of adding 
to an existing transit system or creating a 
new transit service and limited strictly to 
transit operator salaries, transit vehicle 
fuel and transit vehicle parts replace-
ments; and 

See title page for effective date. 

CHAPTER 315 
 H.P. 110 - L.D. 126 

An Act To Amend Certain 
Laws Affecting Transportation 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  23 MRSA §705, as amended by PL 
2007, c. 306, §2, is further amended to read: 
§705.  Culverts 

The Department of Transportation is responsible 
for administering shall oversee the placement installa-
tion or replacement of culverts within the right-of-way 
on improved state and state aid highways lying outside 
the compact area of an urban compact municipality as 
defined in section 754.  When an An abutter wants an 
desiring to establish a new driveway, entrance to be 
constructed or approach on these highways, the abutter 
shall petition the department for a permit as provided 
under must first comply with section 704 and any rules 
adopted under section 704.  Should a permit be issued 
and If the department determines that a culvert is re-
quired, the abutter shall, at the abutter's expense, pro-
vide a culvert meeting department standards and in-
stall, at the abutter's expense, under the direction of the 
department, a culvert the culvert in a manner satisfac-
tory to the department, which the department shall 
maintain.  The abutter has continuing responsibility for 
the condition and stability of the access, including 
replacement of any culverts or other structures pertain-
ing to the access, subject to the department's ongoing 
jurisdiction over the right-of-way. 

When the department determines that, in order to 
reestablish access to an abutting property, a culvert 
replacement is required for an existing driveway, en-
trance or approach located within the highway limits 
as part of a capital highway or ditching project or 
emergency response effort, the department is respon-
sible for the cost of the replacement. 

When the department determines a culvert re-
placement is not required for an existing driveway, 
entrance or approach located within the highway lim-
its, the abutter is responsible for the cost of any re-
placement. 

For locations on town ways and on state and state 
aid highways within the compact area of an urban 
compact municipality pursuant to section 754, the mu-
nicipality must be petitioned by the abutter pursuant to 
section 704.  Should a permit be issued, the abutter 
shall provide, at the abutter's expense, a culvert satis-
factory to the municipality, which the municipality 
shall install and maintain. 

Sec. 2.  23 MRSA §802, as amended by PL 
1999, c. 473, Pt. C, §4, is further amended to read: 
§802.  Maintenance by State 

State aid highways must be continually main-
tained under the direction and control of the depart-
ment at the expense of the State except as provided in 
section sections 705, 754 and 1003. 

Sec. 3.  29-A MRSA §101, sub-§15-A is en-
acted to read: 

15-A.  Combination vehicle.  "Combination ve-
hicle" means a motor vehicle consisting of a truck 
tractor in combination with one or more trailers or 
semitrailers. 

Sec. 4.  29-A MRSA §101, sub-§29-A, as en-
acted by PL 2003, c. 166, §5, is amended to read: 

29-A.  Interstate highway, interstate system or 
interstate highway system.  "Interstate highway," 
"interstate system" or "interstate highway system" has 
the same meaning as defined in Title 23, section 1903, 
subsection 3, except that it does not include that por-
tion of the Maine Turnpike designated Interstate 95 
and 495 and that portion of Interstate 95 from the 
southern terminus of the Maine Turnpike to the New 
Hampshire state line. 

See title page for effective date. 

CHAPTER 316 
 H.P. 926 - L.D. 1322 

An Act To Amend Provisions 
of the Submerged Lands Law 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, the cap on the maximum rent for a 
lease of submerged lands is repealed effective June 30, 
2009; and 

Whereas, implementing a more equitable rent 
schedule to coincide with removal of the cap is benefi-
cial to many lessees and to the management of sub-
merged lands and shore and harbor improvements; and 
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Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  12 MRSA §1862, sub-§1, ¶C, as en-
acted by PL 1997, c. 678, §13, is amended to read: 

C.    "Fair market rental value," for all uses of 
submerged lands except slip space rented or oth-
erwise made available for private use for a fee, 
means the municipally assessed value per square 
foot for the adjacent upland multiplied by a reduc-
tion factor plus a base rate based on the use of the 
leased submerged land as specified in this section.  
This value is then multiplied by the square foot 
area of the proposed lease area to determine the 
annual rental rate.  For slip space rented or other-
wise made available for private use for a fee, the 
fair market rental value is the gross income from 
that space multiplied by a reduction factor as 
specified in this section based on the use of the 
leased submerged land. 
Sec. 2.  12 MRSA §1862, sub-§1, ¶D-1, as 

enacted by PL 2005, c. 134, §2, is repealed. 
Sec. 3.  12 MRSA §1862, sub-§1, ¶E-1 is en-

acted to read: 
E-1.  "Offshore project" means a project that ex-
tends beyond localized development adjacent to a 
single facility or property. "Offshore project" in-
cludes, but is not limited to, tanker ports, ship 
berthing platforms requiring secondary transport 
to shore, an interstate or international pipeline or 
cable and similar projects.  "Offshore project" 
does not include a shore-based pier, marina or 
boatyard or utility cable and pipelines serving 
neighboring communities or islands. “Offshore 
project”  does not include wind farms, tidal and 
wave energy facilities or other offshore renewable 
energy projects. 
Sec. 4.  12 MRSA §1862, sub-§2, ¶A, as en-

acted by PL 1997, c. 678, §13, is amended to read: 
A.    For fill, permanent causeways, bridges, ma-
rinas, wharves, docks, pilings, moorings or other 
permanent structures and for nonpermanent struc-
tures occupying a total of 500 square feet or more 
of submerged land or occupying a total of 2,000 
square feet or more of submerged land if used ex-
clusively for commercial fishing activities: 

(1)  The director shall charge the lessee a base 
rent that practically approximates the fair 

market rental value of the submerged land.   
The reduction factors and base rate for use 
categories are as follows: 

(a)  A reduction factor of 0%, with no 
base rate or no rental fee, for nonprofit 
organizations or publicly owned facilities 
that offer free public use or public use 
with nominal user fees.  Public uses in-
clude, but are not limited to, municipal 
utilities and facilities that provide public 
access to the water, town wharves, 
walkways, fishing piers, boat launches, 
parks, nature reserves, swimming or 
skating areas and other projects designed 
to allow or enhance public recreation, 
fishing, fowling and navigation and for 
which user fees are used exclusively for 
the maintenance of the facility; 
(b)  A reduction factor of 1% 0.1% plus a 
base rate of $0.025 per square foot for 
commercial fishing uses of renewable 
aquatic resources.  Commercial uses of 
renewable aquatic resources include, but 
are not limited to, facilities that are di-
rectly involved in commercial fishing ac-
tivities.  Such facilities include, but are 
not limited to, fish piers, lobster im-
poundments, fish processing facilities 
and floats or piers for the storage of gear; 
(c)  A reduction factor of 2% for any slip 
space rented or otherwise made available 
for private use by commercial fishing 
boats for a fee; 
(d)  A reduction factor of 2% 0.2% plus a 
base rate of $0.05 per square foot for  
water-dependent commerce, industry and 
private uses.  Water-dependent com-
merce, industry and private uses other 
than commercial uses of renewable 
aquatic resources include, but are not 
limited to, all facilities that are function-
ally dependent upon a waterfront loca-
tion, can not reasonably be located or op-
erated on an upland site or are essential 
to the operation of the marine industry.  
Such facilities include, but are not lim-
ited to, privately owned piers and docks, 
cargo ports, private boat ramps, shipping 
and ferry terminals, tug and barge facili-
ties, businesses that are engaged in wa-
tercraft construction, maintenance or re-
pair, aquariums and the area within ma-
rinas occupied by service facilities, gas 
docks, breakwaters and other structures 
not used for slip space; 
(e)  A reduction factor of 4% for any slip 
space rented or otherwise made available 

 893



P U B L I C  L A W,   C .  3 1 6   F I R S T  RE GU L A R  S ES S I ON  -  20 09  

for private use for recreational boats for a 
fee.  For facilities that include slip space 
under constructive easement, the rental 
fee may be reduced proportionally by the 
ratio of linear length of slip space within 
the area under constructive easement to 
the total linear length of all slip space 
within the facility; and 
(f)  A reduction factor of 2% 0.2% for 
upland uses and fill located on sub-
merged lands prior to July 1, 2009 and 
0.4% for new upland uses and fill after 
July 1, 2009 plus a base rate of $0.05 per 
square foot.  Upland uses include, but are 
not limited to, all uses that can operate in 
a location other than on the waterfront or 
that are not essential to the operation of 
the marine industry.  These facilities in-
clude, but are not limited to, residences, 
offices, restaurants and parking lots.  Fill 
must include the placement of solid ma-
terial other than pilings or other open 
support structures upon submerged lands. 

When If the director determines that the mu-
nicipally assessed value of the adjacent up-
land is not an accurate indicator of the value 
of submerged land, the director may make ad-
justments in the municipally assessed value 
so that it more closely reflects the value of 
comparable waterfront properties in the vicin-
ity or require the applicant to provide an ap-
praisal of the submerged land.  The appraisal 
must be approved by the director;. 
For offshore projects where municipally as-
sessed value for the adjacent upland or sub-
merged lands appraisals are unavailable or 
the director determines that such assessment 
or appraisals do not accurately indicate the 
value of the submerged land, the director may 
establish the submerged lands annual rental 
rate and other public compensation as appro-
priate by negotiation between the bureau and 
the applicant.  In such cases the annual rent 
and other public compensation must take into 
account the proposed use of the submerged 
lands, the extent to which traditional and cus-
tomary public uses may be diminished, the 
public benefit of the project, the economic 
value of the project and the avoided cost to 
the applicant.  If the State's ability to deter-
mine the values listed in this paragraph or to 
carry out negotiations requires expertise be-
yond the program's capability, the applicant 
must pay for the costs of contracting for such 
expertise; 
(2)  After October 1, 1990, the director may 
revalue all existing rents to full fair market 

rental value.  Rents for all uses except slip 
space may be adjusted annually as needed 
over a period not to exceed 5 years until the 
full fair market rental value is reached.  
Thereafter After the full fair market rental 
value is reached, the director may revalue 
rents for all uses except slip space every 5 
years based on changes in municipally as-
sessed value and programmatic cost adjust-
ments to the base rate.  Adjustments to the 
base rate may not exceed 4%  per year.  Rents 
for slip space may fluctuate annually depend-
ing on the gross income of the facility; 
(3)  The director may also lease a buffer zone 
of not more than 30 feet in width around a 
permanent structure located on submerged or 
intertidal land, provided that the lease is nec-
essary to preserve the integrity and safety of 
the structure and that the Commissioner of 
Marine Resources consents to that lease; 
(4)  Any existing or proposed lease may be 
subleased for the period of the original lease 
for the purpose of providing berthing space 
for any boat or vessel; 
(5) No portion of an existing or proposed 
lease may be transferred from a person sub-
leasing that portion to provide berthing space 
for any boat or vessel except for a transfer to 
heirs upon death of the sublessee holder or a 
transfer to the original leaseholder subject to 
terms agreed to by the lessor and sublessee at 
the time of the sublease.  This subparagraph 
does not apply to any subleasing arrange-
ments entered into before June 15, 1989; and 
(6)  The director may grant the proposed 
lease if the director finds that, in addition to 
any other findings that the director may re-
quire, the proposed lease: 

(a) Will not unreasonably interfere with 
navigation; 
(b) Will not unreasonably interfere with 
fishing or other existing marine uses of 
the area; 
(c) Will not unreasonably diminish the 
availability of services and facilities nec-
essary for commercial marine activities; 
and 
(d)  Will not unreasonably interfere with 
ingress and egress of riparian owners. 

The bureau shall adopt rules pertaining to this 
subparagraph by March 15, 1990. 

Sec. 5.  12 MRSA §1862, sub-§2, ¶D, as en-
acted by PL 1997, c. 678, §13, is amended to read: 
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D.    The director may establish a reasonable 
minimum rent to which any lease is subject, not to 
exceed $100 is $150 per year. 
Sec. 6.  12 MRSA §1862, sub-§9, as enacted 

by PL 1997, c. 678, §13, is amended to read: 
9.  Public compensation.  When With respect to 

any lease, including, but not limited to, leases for off-
shore projects, when the director determines that the 
public should be compensated for the loss or diminu-
tion of traditional and customary public uses resulting 
from the activities proposed by the lessee, the director 
may negotiate with the lessee to provide public access 
improvements such as walkways, boat launching 
ramps, parking space or other facilities or negotiate a 
fee in lieu of such improvements as a condition of the 
lease.  The determination of loss or diminution of tra-
ditional and customary public uses and appropriate 
public compensation must be made in consultation 
with local municipal officials. 

Sec. 7.  Application.  This Act applies to new 
and renewal leases issued under the Maine Revised 
Statutes, Title 12, chapter 220, subchapter 5 after June 
30, 2009 and all leases after December 31, 2009. 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective June 9, 2009. 

CHAPTER 317 
 H.P. 633 - L.D. 915 

An Act To Update and Clarify 
Statutes Related to or  
Administered by the  

Department of Public Safety 
Be it enacted by the People of the State of 
Maine as follows: 

PART A 
Sec. A-1.  5 MRSA §948, sub-§1, as amended 

by PL 2003, c. 20, Pt. R, §§5 and 6, is further amended 
to read: 

1.  Major policy-influencing positions. The fol-
lowing positions are major policy-influencing posi-
tions within the Department of Public Safety. Notwith-
standing any other provision of law, these positions 
and their successor positions shall be are subject to 
this chapter: 

A.  Chief, Bureau of State Police; 
C.  Director, Office of State Fire Marshal; 
D.  Director, Maine Criminal Justice Academy; 

E.  Assistant to the Commissioner for Public In-
formation; 
G.  Two Deputy Chiefs Chief, Bureau of State Po-
lice; 
H.  Director, Bureau of Highway Safety; 
I.  Director, Maine Drug Enforcement Agency; 
J.    Assistant Director, Maine Drug Enforcement 
Agency; 
K.  Two majors, Bureau of State Police; and 
L.  Director,  Maine Emergency Medical Ser-
vices.; 
M.  Director, Bureau of Consolidated Emergency 
Communications; and 
N.  Director, Bureau of Building Codes and Stan-
dards. 

PART B 
Sec. B-1.  23 MRSA §6072, sub-§1, ¶A, as 

amended by PL 2003, c. 199, §1, is further amended to 
read: 

A.  Has met all the education and training re-
quirements as outlined under former Title 25, sec-
tion 2805, first paragraph or Title 25, sections sec-
tion 2804-B and or 2804-C; 

PART C 
Sec. C-1.  25 MRSA §1533, as enacted by PL 

2003, c. 678, §2, is repealed and the following enacted 
in its place: 
§1533.  Bureau of Consolidated Emergency Com-

munications 
The Bureau of Consolidated Emergency Commu-

nications, referred to in this chapter as "the bureau," is 
established within the department for the provision of 
emergency dispatch and E-9-1-1 call-taking services to 
municipal, county and state government entities. 

1.  Coordination with the Public Utilities 
Commission.  In accordance with a designation made 
by the Public Utilities Commission, the department 
shall provide E-9-1-1 call-taking services. 

2.  Director; duties.  The Commissioner of Pub-
lic Safety shall hire a Director of the Bureau of Con-
solidated Emergency Communications, referred to in 
this chapter as "the director."  The director shall carry 
out policies and procedures established by the board.  
The director shall administer the bureau to safeguard 
the public safety by the provision of 24-hour per day 
E-9-1-1 call-taking and dispatching services to first 
responders. 

 895


	Laws2009v2_f0001
	Laws2009v2_p0892
	Laws2009v2_p0893
	Laws2009v2_p0894
	Laws2009v2_p0895



