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mination or relocation under this section or whether
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dental hygienist licensed under Title 32, chapter 16,

there is a substantial reason to believe the affected

subchapter 3-B when those services are covered ser-

employees will be recalled within a reasonable time.

Sec. 5. Retroactivity. This Act applies retro-
actively to March 31, 2009.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective June 8, 2009.

CHAPTER 306
S.P.554 - L.D. 1479

An Act Relating to Biomass
Gasification

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8585-K, sub-81, fA, as
enacted by PL 2007, c. 584, 81, is amended to read:

A. "Coal gasification facility" means a facility
that uses a process other than the biological deg-
radation of waste to convert earbonaceeus coal or
coal-derived materials into a synthesis gas or a
product made from synthesis gas, including, with-
out limitation, electricity, liquid fuels and chemi-
cals.

See title page for effective date.

CHAPTER 307
H.P. 188 - L.D. 234

An Act To Expand Access to
Oral Health Care

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24 MRSA 82317-B, sub-812-E is en-
acted to read:

12-E. Title 24-A, sections 2765 and 2847-0.
Coverage for services provided by independent prac-
tice dental hyagienists, Title 24-A, sections 2765 and
2847-Q;

Sec. 2. 24-A MRSA 82765 is enacted to read:

§2765. Coverage for services provided by
independent practice dental hygienist

1. Services provided by independent practice
dental hygienist. An insurer that issues individual
dental insurance or health insurance that includes cov-
erage for dental services shall provide coverage for
dental services performed by an independent practice

878

vices under the contract and when they are within the
lawful scope of practice of the independent practice

dental hygienist.

2. Limits; coinsurance; deductibles. A contract
that provides coverage for the services required by this
section may contain provisions for maximum benefits
and coinsurance and reasonable limitations, deducti-
bles and exclusions to the extent that these provisions
are not inconsistent with the requirements of this sec-
tion.

3. Coordination of benefits with dental insur-
ance. If an enrollee eligible for coverage under this
section is eligible for coverage under a dental insur-
ance policy or contract and a health insurance policy
or_contract, the insurer providing dental insurance is
the primary payer responsible for charges under sub-
section 1 and the insurer providing individual health
insurance is the secondary payer.

4. Application. The requirements of this section
apply to all policies, contracts and certificates exe-
cuted, delivered, issued for delivery, continued or re-
newed in this State. For purposes of this section, all
contracts are deemed to be renewed no later than the
next yearly anniversary of the contract date.

Sec. 3. 24-A MRSA 82847-Q is enacted to
read:

8§2847-0Q. Coverage for services provided by
independent practice dental hygienist

1. Services provided by independent practice
dental hygienist. An insurer that issues group dental
insurance or health insurance that includes coverage
for dental services shall provide coverage for dental
services performed by an independent practice dental
hygienist licensed under Title 32, chapter 16, subchap-
ter 3-B when those services are covered services under
the contract and when they are within the lawful scope
of practice of the independent practice dental hygien-
ist.

2. Limits; coinsurance; deductibles. A contract
that provides coverage for the services required by this
section may contain provisions for maximum benefits
and coinsurance and reasonable limitations, deducti-
bles and exclusions to the extent that these provisions
are not inconsistent with the requirements of this sec-
tion.

3. Coordination of benefits with dental insur-
ance. If an enrollee eligible for coverage under this
section is eligible for coverage under a dental insur-

ance policy or contract and a health insurance policy
or_contract, the insurer providing dental insurance is
the primary payer responsible for charges under sub-
section 1 and the insurer providing group health insur-
ance is the secondary payer.
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4. Application. The requirements of this section
apply to all policies, contracts and certificates exe-
cuted, delivered, issued for delivery, continued or re-
newed in this State. For purposes of this section, all
contracts are deemed to be renewed no later than the
next yearly anniversary of the contract date.

Sec. 4. 24-A MRSA 84257 is enacted to read:

84257. Coverage for services provided by
independent practice dental hygienist

1. Services provided by independent practice
dental hygienist. _All individual and group health
maintenance organization contracts that include cover-
age for dental services shall provide coverage for den-
tal services performed by an independent practice den-
tal hygienist licensed under Title 32, chapter 16, sub-
chapter 3-B when those services are covered services
under the contract and when they are within the lawful
scope of practice of the independent practice dental

hygienist.

2. Limits; coinsurance; deductibles. A contract
that provides coverage for the services required by this
section may contain provisions for maximum benefits
and coinsurance and reasonable limitations, deducti-
bles and exclusions to the extent that these provisions
are not inconsistent with the requirements of this sec-
tion.

3. Coordination of benefits with dental insur-
ance. If an enrollee eligible for coverage under this
section is eligible for coverage under a dental insur-
ance policy or contract and a health maintenance or-
ganization policy or contract, the insurer providing
dental insurance is the primary payer responsible for
charges under subsection 1 and the health maintenance
organization providing health coverage is the secon-

dary payer.

4. Application. The requirements of this section
apply to all policies, contracts and certificates exe-
cuted, delivered, issued for delivery, continued or re-
newed in this State. For purposes of this section, all
contracts are deemed to be renewed no later than the
next yearly anniversary of the contract date.

Sec. 5. Bureau of Insurance Report. The
Department of Professional and Financial Regulation,
Bureau of Insurance shall review and evaluate the fi-
nancial impact, social impact and medical efficacy of
the mandated health insurance benefit required in this
Act after its enactment in the same manner as required
for proposed mandated health benefits legislation in
the Maine Revised Statutes, Title 24-A, section 2752.
The bureau shall also compare the projected cost im-
pact of this mandated benefit prior to enactment and
the actual cost impact of the mandated benefit based
on premium information after enactment. As part of its
assessment of the medical efficacy of the mandate, the
bureau shall consult with health insurance and dental
insurance carriers and independent practice dental hy-
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gienists to determine whether the mandate has in-
creased access to dental services in areas of the State
designated as having a shortage of dentists and
whether granting authority to carriers to include inde-
pendent practice dental hygienists in a dental provider
network has an impact on the cost and access to dental
services. The bureau shall contract within the bureau's
existing budgeted resources for any necessary consult-
ing and actuarial expertise to complete the report re-
quired by this section. The bureau shall submit a re-
port, including any recommendations for legislation, to
the joint standing committee of the Legislature having
jurisdiction over insurance and financial services mat-
ters no later than February 1, 2013. The joint standing
committee of the Legislature having jurisdiction over
insurance and financial services matters may report
out a bill based on the report to the First Regular Ses-
sion of the 126th Legislature.

Sec. 6. Applicability. This Act applies to all
policies, contracts and certificates executed, delivered,
issued for delivery, continued or renewed in this State
on or after January 1, 2010. For purposes of this Act,
all contracts are deemed to be renewed no later than
the next yearly anniversary of the contract date.

See title page for effective date.

879

CHAPTER 308
H.P. 843 - L.D. 1223

An Act To Allow Pharmacists
To Administer Certain
Immunizations

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 813702-A, sub-828, as en-
acted by PL 2007, c. 402, Pt. DD, 82, is amended to
read:

28. Practice of pharmacy. "Practice of phar-
macy" means the interpretation and evaluation of pre-
scription drug orders; the compounding, dispensing,
labeling of drugs and devices, except labeling by a
manufacturer, packer or distributor of nonprescription
drugs and commercially packaged legend drugs and
devices; the participation in drug selection and drug
utilization reviews; the proper and safe storage of
drugs and devices and the maintenance of proper
records for these drugs and devices; the administration
of influenza vaccine, intranasal influenza vaccine,
pneumococcal vaccine, shingles or herpes zoster vac-
cine, tetanus-diphtheria-pertussis vaccine and tetanus-
diphtheria vaccine; the responsibility for advising,
when necessary or regulated, of therapeutic values,
content, hazards and use of drugs and devices; and the
offering or performing of those acts, services, opera-
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