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must be at least 20 feet from entryways, vents and

doorways.

Sec. 6. 22 MRSA §1580-A, sub-82, C-3 is
enacted to read:

C-3. "Residential facility" means a facility with
one or more residential units or apartments that is
licensed by the Department of Health and Human
Services.

Sec. 7. 22 MRSA 81580-A, sub-83, as
amended by PL 2005, c. 338, 84, is repealed and the
following enacted in its place:

3. Policy; notice. Each employer shall establish,

PUBLIC LAW, C. 302

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 39-A MRSA 8354, sub-83, as
amended by PL 1999, c. 354, 89, is further amended to
read:

3. Subrogation. Any insurer determined to be li-
able for benefits under subsection 2 must be subro-
gated to the employee's rights under this Act for all
benefits the insurer has paid and for which another
insurer may be liable. Apportionment decisions made
under this subsection may not affect an employee's
rights and benefits under this Act. There may be no
reduction of an employee's entitlement to any benefits

or_may negotiate through the collective bargaining

under this Act payable by an insurer based on a prior

process, a written policy concerning smoking and non-

work-related injury that was the subject of a lump sum

smoking by employees in that portion of any business

settlement approved by the board prior to the date of

facility for which the employer is responsible, subject

the injury for which the insurer is responsible. The

to paragraph A. In order to protect the employer and
employees from the detrimental effects of smoking by
others, the policy must prohibit smoking indoors sub-
ject to paragraph A, prevent environmental tobacco
smoke from circulating into enclosed areas and pro-
hibit smoking outdoors except in designated smoking
areas. The policy may prohibit smoking throughout
the business facility, including outdoor areas. The
employer shall post and supervise the implementation
of the policy. The employer shall provide a copy of
this policy to any employee upon request. Nothing in
this section may be construed to subject an employer
to any additional liability, other than liability that may
exist by law, for harm to an employee from smoking
by others in any business facility covered by this sec-
tion.

A. All areas of a business facility into which
members of the public are invited or allowed are
governed by the provisions of chapter 262.

B. The Maine Center for Disease Control and
Prevention shall accept inquiries from employers
and employees and shall, when requested, assist
employers in developing a policy.

Sec. 8. 22 MRSA 81580-B, as amended by PL
2001, c. 59, 881 to 3, is repealed.

Sec. 9. 22 MRSA 81825, as enacted by PL
1983, c. 293, is repealed.

See title page for effective date.

CHAPTER 301
S.P.500 - L.D. 1384
An Act To Clarify

Apportionment of Benefits for
Multiple Work Injuries

board has jurisdiction over proceedings to determine
the apportionment of liability among responsible in-
surers.

Sec. 2. Retroactivity. This Act applies retro-
actively to all injuries including pending cases and
cases on appeal.

See title page for effective date.
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CHAPTER 302
S.P.536 - L.D. 1451

An Act To Amend the Maine
Clean Election Act and the
Enforcement Procedures of the
Commission on Governmental
Ethics and Election Practices

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 81004-A, last 1, as
amended by PL 2007, c. 443, Pt. A, 82, is further
amended to read:

When the commission has reason to believe that a
violation has occurred, the commission shall provide
written notice to the candidate, party committee, po-
litical action committee, committee treasurer or other
respondent and shall afford them an opportunity to
appear before the commission before assessing any
penalty. In determining any penalty under subsections
3, 4 and 5, the commission shall consider, among other
things, the level of intent to mislead, the penalty nec-
essary to deter similar misconduct in the future and the
harm suffered by the public from the incorrect disclo-
sure. A final determination by the commission may be
appealed to the Superior Court in accordance with
Title 5, chapter 375, subchapter 7 and the Maine Rules
of Civil Procedure Rule 80C.
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Sec. 2. 21-A MRSA 81004-A, as amended by
PL 2007, c. 443, Pt. A, 82, is further amended by add-
ing at the end a new paragraph to read:

Penalties assessed pursuant to this section that
have not been paid in full within 30 days after issuance
of a notice of the final determination may be enforced
in accordance with section 1004-B.

Sec. 3. 21-A MRSA 8§1004-B is enacted to
read:

§1004-B. Enforcement of penalties assessed by the
commission

The commission staff shall collect the full amount
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candidate and the treasurer are jointly and severally
responsible for the timely and accurate filing of each
required report.

Sec. 5. 21-A MRSA 81020-A, sub-86, as
amended by PL 2007, c. 443, Pt. A, 823, is repealed
and the following enacted in its place:

6. Request for a commission determination. |
the commission staff finds that a candidate or politica
committee has failed to file a report required under
this subchapter, the commission staff shall mail a no-
tice by certified mail to the candidate or political
committee within 3 business days following the filing
deadline informing the candidate or political commit-

of any penalty and the return of Maine Clean Election

tee that a report was not received. If a candidate or a

Act funds required by the commission to be returned

political committee files a report required under this

for a violation of the statutes or rules administered by

subchapter late, a notice of preliminary penalty must

the commission and has all necessary powers to carry

be sent to the candidate or political committee whose

out these duties. Failure to pay the full amount of any

registration or campaign finance report was not re-

penalty assessed by the commission or return of Maine

ceived by 11:59 p.m. on the deadline date, informing

Clean Election Act funds is a civil violation by the

the candidate or political committee of the staff find-

candidate, treasurer, party committee, political action

ing of violation and preliminary penalty calculated

committee or other person. Thirty days after issuing

under subsection 4-A and providing the candidate or

the notice of penalty or order for the return of funds,

political committee with an opportunity to request a

the commission shall report to the Attorney General

determination by the commission. The notice must be

the name of any person who has failed to pay the full

sent by certified mail. Any request for a determination

amount of any penalty or to return Maine Clean Elec-

must be made within 14 calendar days of receipt of the

tion Act funds unless the commission has provided an

commission's notice. The 14-day period during which

extended deadline for payment. The Attorney General

a determination may be requested begins on the day a

shall enforce the violation in a civil action to collect

recipient signs for the certified mail notice of the pro-

the full outstanding amount of the penalty or order for

posed penalty. If the certified letter is refused or left

the return of Maine Clean Election Act funds. This

unclaimed at the post office, the 14-day period begins

action must be brought in the Superior Court for Ken-

on the day the post office indicates it has given first

nebec County or the District Court, 7th District, Divi-

notice of a certified letter. A candidate or political

sion of Southern Kennebec.

Sec. 4. 21-A MRSA 81017, sub-85, as
amended by PL 2007, c. 567, 81, is further amended to
read:

5. Content. A report required under this section
must contain the itemized accounts of contributions
received during that report filing period, including the
date a contribution was received, and the name, ad-
dress, occupation, principal place of business, if any,
and the amount of the contribution of each person who
has made a contribution or contributions aggregating
in excess of $50. The report must contain the itemized
expenditures made or authorized during the report
filing period, the date and purpose of each expenditure
and the name of each payee and creditor. If the payee
is a member of the candidate's household or immediate
family, the candidate must disclose the famiy candi-
date's relationship to the payee in a manner prescribed
by the commission. The report must contain a state-
ment of any loan to a candidate by a financial institu-
tion in connection with that candidate's candidacy that
is made during the period covered by the report,
whether or not the loan is defined as a contribution
under section 1012, subsection 2, paragraph A. The
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committee requesting a determination may either ap-
pear_in person or designate a representative to appear
on the candidate's or political committee's behalf or
submit a sworn_statement explaining the mitigating
circumstances for consideration by the commission. A
final determination by the commission may be ap-
pealed to the Superior Court in accordance with Title
5, chapter 375, subchapter 7 and the Maine Rules of
Civil Procedure, Rule 80C.

Sec. 6. 21-A MRSA 81020-A, sub-87, as
amended by PL 2007, c. 443, Pt. A, 824, is further
amended to read:

7. Final notice of penalty. If a determination
has been requested by the candidate or political com-
mittee and made by the commission, notice of the
commission's final determination and the penalty, if
any, imposed pursuant to this subchapter must be sent
to the candidate and the treasurer political committee.

If ne a determination is not requested, the preliminary
penalty calculated by the commission staff is final.
The commission staff

shall mail final no-
tice of the penalty to the candidate and treasurer. A
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detailed summary of all notices must be provided to
the commission.

Sec. 7. 21-A MRSA §1020-A, sub-810, as
amended by PL 1999, c. 426, 833, is repealed and the
following enacted in its place:

10. Enforcement. A penalty assessed pursuant
to this section that has not been paid in full within 30
days after issuance of a notice of the final determina-
tion may be enforced in accordance with section
1004-B.

Sec. 8. 21-A MRSA 81062-A, sub-85, as
amended by PL 2007, c. 443, Pt. A, 840, is repealed
and the following enacted in its place:

5. Request for a commission determination. |If

PUBLIC LAW, C. 302

If re a determination is not requested, the preliminary
penalty calculated by the commission staff is final.
The commission staff

shall mail final
notice of the penalty to the principal officer and to the
treasurer of the political action committee. A detailed
summary of all notices must be provided to the com-
mission.

Sec. 10. 21-A MRSA §1062-A, sub-89, as
amended by PL 1999, c. 426, 834, is repealed and the
following enacted in its place:

9. Enforcement. A penalty assessed pursuant to
this section that has not been paid in full within 30
days after issuance of a notice of the final determina-
tion _may be enforced in accordance with section

the commission staff finds that a political action com-

1004-B.

mittee has failed to file a report required under this
subchapter, the commission staff shall mail a notice by
certified mail to the treasurer of the political action
committee within 3 business days following the filing
deadline informing the treasurer that a report was not
received. If a political action committee files a report
required under this subchapter late, a notice of pre-
liminary penalty must be forwarded to the treasurer of
the political action committee whose report is not re-
ceived by 11:59 p.m. on the deadline date, informing
the treasurer of the commission staff finding of viola-
tion and preliminary penalty calculated under subsec-
tion 3 and providing the treasurer with an opportunity
to request a determination by the commission. The
notice must be sent by certified mail. A request for
determination must be made within 14 calendar days
of receipt of the commission's notice. The 14-day
period during which a determination may be requested
begins on the day a recipient signs for the certified
mail notice of the proposed penalty. If the certified
letter is refused or left unclaimed at the post office, the
14-day period begins on the day the post office indi-
cates it has given first notice of a certified letter. A
principal officer or treasurer requesting a determina-
tion may either appear in person or designate a repre-
sentative to appear on the principal officer's or treas-
urer's behalf or submit a sworn statement explaining
the mitigating circumstances for consideration by the
commission. A final determination by the commission
may be appealed to the Superior Court in accordance
with Title 5, chapter 375, subchapter 7 and the Maine
Rules of Civil Procedure, Rule 80C.

Sec. 9. 21-A MRSA 81062-A, sub-86, as
amended by PL 1999, c. 426, §34, is further amended
to read:

6. Final notice of penalty. After a commission
meeting, notice of the final determination of the com-
mission and the penalty, if any, imposed pursuant to
this subchapter must be sent to the principal officer
and the treasurer of the political action committee.
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Sec. 11. 21-A MRSA 81125, sub-§2-A, YC,
as enacted by PL 2007, c. 443, Pt. B, 86, is amended to
read:

C. Upon requesting certification, a participating
candidate shall file a report of all seed money con-
tributions and expenditures. If the candidate is
certified, any unspent seed money will be de-
ducted from the amount distributed to the candi-
date as provided in subsection 8 8-A.

Sec. 12. 21-A MRSA 81125, sub-86-A, as
enacted by PL 2007, c. 443, Pt. B, 86, is amended to
read:

6-A. Assisting a person to become an oppo-
nent. A candidate or a person who later becomes a
candidate and who is seeking certification under sub-
section 5, or an agent of that candidate, may not assist
another person in qualifying as a candidate for the
same office if such a candidacy would result in the
distribution of revenues under subsections 7 and 8 8-A
for certified candidates in a contested election.

Sec. 13. 21-A MRSA 81125, sub-86-B, as
enacted by PL 2007, c. 567, 82, is repealed.

Sec. 14. 21-A MRSA §1125, sub-86-C is
enacted to read:

6-C. Expenditures to the candidate or family
or _household members. Expenditures to the candi
date or immediate family member or household mem
ber of the candidate are governed by this subsection.

A. The candidate may not use fund revenues
compensate the candidate or a sole proprietorsh
of the candidate for campaign-related services.

B. A candidate may not make expenditures using
fund revenues to pay a member of the candidate’s
immediate family or household, a business entity
in which the candidate or a member of the candi-
date’s immediate family or household holds a sig-
nificant proprietary or financial interest or a non-
profit entity in which the candidate or a member

0
p
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of the candidate’s immediate family or household
is a director, officer, executive director or chief fi-
nancial officer, unless the expenditure is made:

(1) For a legitimate campaign-related pur-
pose;

(2) To an individual or business that provides
the goods or services being purchased in the

normal course of the individual's occupation
or the business; and

(3) _In an amount that is reasonable taking

FIRST REGULAR SESSION - 2009

Funds may be distributed to certified candidates under
this section by any mechanism that is expeditious,
ensures accountability and safeguards the integrity of
the fund.

Sec. 16. 21-A MRSA 81125, sub-88, as
amended by PL 2007, c. 443, Pt. B, 86, is repealed.

Sec. 17. 21-A MRSA 81125, sub-88-A is
enacted to read:

8-A. Amount of fund distribution. By Septem-
ber 1, 2011, and at least every 2 years after that date,

into _consideration current market value and

the commission shall determine the amount of funds to

other factors the commission may choose to

be distributed to participating candidates in legislative

consider.

For the purpose of this paragraph, "business en-
tity" means a corporation, limited liability com-
pany, limited partnership, limited liability partner-
ship and general partnership.

If a candidate uses fund revenues for an expendi-
ture covered by this paragraph, the candidate shall
submit_evidence demonstrating that the expendi-
ture complies with the requirements of this para-
graph if requested by the commission.

This subsection does not prohibit reimbursement to the
candidate or a member of a candidate's household or
immediate family when made in accordance with this
chapter and rules adopted by the commission.

Sec. 15. 21-A MRSA 81125, sub-87, as
amended by PL 2007, c. 443, Pt. B, 86, is further
amended to read:

7. Timing of fund distribution. The commis-
sion shall distribute to certified candidates revenues
from the fund in amounts determined under subsection
8 8-A in the following manner.

A. Within 3 days after certification, for candi-
dates certified prior to March 15th of the election
year, revenues from the fund must be distributed
as if the candidates are in an uncontested primary
election.

B. Within 3 days after certification, for all candi-
dates certified between March 15th and April 15th
of the election year, revenues from the fund must
be distributed according to whether the candidate
is in a contested or uncontested primary election.

B-1. For candidates in contested primary elec-
tions receiving a distribution under paragraph A,
additional revenues from the fund must be distrib-
uted within 3 days of March 15th of the election
year.

C. No later than 3 days after the primary election
results are certified, for general election certified
candidates, revenues from the fund must be dis-
tributed according to whether the candidate is in a
contested or uncontested general election.

a
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elections based on the type of election and office. In
making this determination, the commission may take
into _consideration any relevant information, including
but not limited to:

A. The range of campaign spending by candi-
dates for that office in the 2 preceding elections;

B. The Consumer Price Index published monthly
by the United States Department of Labor, Bureau
of Labor Statistics and any other significant
changes in the costs of campaigning such as post-

age or fuel; and

C. The impact of independent expenditures on the
payment of matching funds.

Before making any determination, the commission
shall provide notice of the determination and an oppor-
tunity to comment to the President of the Senate, the
Speaker of the House of Representatives, all floor
leaders, the members of the joint standing committee
of the Legislature having jurisdiction over legal affairs
and persons who have expressed interest in receiving
notices of opportunities to comment on the commis-
sion's rules and policies. The commission shall pre-
sent at a public meeting the basis for the commission's
final determination.

For contested gubernatorial primary elections, the
amount of revenues distributed is $400,000 per candi-
date in a primary election. For uncontested gubernato-
rial primary elections the amount of revenues distrib-
uted is $200,000. For contested and uncontested gu-
bernatorial general elections, the amount of revenues
distributed is $600,000 per candidate in the general
election.

Sec. 18. 21-A MRSA 81125, sub-89, as
amended by PL 2007, c. 443, Pt. B, 86, is further
amended to read:

9. Matching funds. When any report required
under this chapter or chapter 13 shows that the sum of
a candidate's expenditures or obligations, contributions
and loans, or fund revenues received, whichever is
greater, in conjunction with independent expenditures
reported under section 1019-B, exceeds the sum of an
opposing certified candidate's fund revenues, in con-
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junction with independent expenditures, the commis-
sion shall issue immediately to the opposing certified
candidate an additional amount equivalent to the dif-
ference. Matching funds for certified candidates for
the Legislature are limited to 2 times the amount
originally distributed under subsection 8,paragraph-A
~whi i i 8-A. Matching funds for
certified gubernatorial candidates in a primary election
are limited to 2-times half the amount originally dis-
tributed under subsection 8&; 8-A. Match-
ing funds for certified gubernatorial candidates in a
general election are limited to the amount originally
distributed under subsection 8,paragraph-F 8-A.

Sec. 19. 21-A MRSA 81125, sub-810, as
amended by PL 2007, c. 443, Pt. B, 86, is further
amended to read:

10. Candidate not enrolled in a party. An un-
enrolled candidate who submits the required number
of qualifying contributions and other required docu-
ments under subsection 4 by 5:00 p.m. on April 15th
preceding the primary election and who is certified is
eligible for revenues from the fund in the same
amounts and at the same time as an uncontested pri-
mary election candidate and a general election candi-
date as specified in subsections 7 and 8 8-A. Other-
wise, an unenrolled candidate must submit the re-
quired number of qualifying contributions and the
other required documents under subsection 4 by 5:00
p.m. on June 2nd preceding the general election. If
certified, the candidate is eligible for revenues from
the fund in the same amounts as a general election
candidate, as specified in subsection 8 8-A. Revenues
for the general election must be distributed to the can-
didate no later than 3 days after certification.

Sec. 20. 21-A MRSA §1125, sub-812, as
amended by PL 2007, c. 571, 812, is further amended
to read:

12. Reporting; unspent revenue. Notwithstand-
ing any other provision of law, participating and certi-
fied candidates shall report any money collected, all
campaign expenditures, obligations and related activi-
ties to the commission according to procedures devel-
oped by the commission. If a certified candidate pays
fund revenues to a member of the candidate's immedi-
ate family or household or a business or nonprofit en-
tity affiliated with a member of the candidate's imme-
diate family or household, the candidate must disclose
the family candidate's relationship to the payee in a
manner prescribed by the commission. Upon the filing
of a final report for any primary election in which the
candidate was defeated and for all general elections
that candidate shall return all unspent fund revenues to
the commission. In developing these procedures, the
commission shall utilize existing campaign reporting
procedures whenever practicable. The commission
shall ensure timely public access to campaign finance
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data and may utilize electronic means of reporting and
storing information.

Sec. 21. 21-A MRSA 81125, sub-812-A, as
amended by PL 2007, c. 443, Pt. B, 86, is further
amended to read:

12-A. Required records. The treasurer shall ob-
tain and keep:

A. Bank or other account statements for the cam-
paign account covering the duration of the cam-

paign;
B. A vendor invoice stating the particular goods

or services purchased for every expenditure of
$50 or more; and

C. A record proving that a vendor received pay-
ment for every expenditure of $50 or more in the
form of a cancelled check, cash receipt from the
vendor or bank or credit card statement identify-
ing the vendor as the payee-; and

D. For any services provided to the campaign by
a vendor for which the candidate paid $500 or
more for the election cycle, invoices, timesheets
or_other documentation specifying in detail the
services the vendor provided, the amount paid and
the basis for the compensation paid by the cam-
paign.
The treasurer shall preserve the records for 2 3 years
following the candidate's final campaign finance report
for the election cycle. The candidate and treasurer
shall submit photocopies of the records to the commis-
sion upon its request.

Sec. 22. 21-A MRSA 81125, sub-813, as en-
acted by IB 1995, c. 1, 817, is amended to read:

13. Distributions not to exceed amount in
fund. The commission may not distribute revenues to
certified candidates in excess of the total amount of
money deposited in the fund as set forth in section
1124. Notwithstanding any other provisions of this
chapter, if the commission determines that the reve-
nues in the fund are insufficient to meet distributions
under subsections 8 8-A or 9, the commission may
permit certified candidates to accept and spend contri-
butions, reduced by any seed money contributions,
aggregating no more than $566 $750 per donor per
election for gubernatorial candidates and $250 $350
per donor per election for State Senate and State
House candidates, up to the applicable amounts set
forth in subsections 8 8-A and 9 according to rules
adopted by the commission.

Sec. 23. 21-A MRSA 81127, sub-81, as
amended by PL 2005, c. 542, §6, is further amended to
read:

1. Civil fine. In addition to any other penalties
that may be applicable, a person who violates any pro-
vision of this chapter or rules of the commission
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adopted pursuant to section 1126 is subject to a fine
not to exceed $10,000 per violation payable to the
fund. The commission may assess a fine of up to
$10,000 for a violation of the reporting requirements
of sections 1017 and 1019-B if it determines that the
failure to file a timely and accurate report resulted in
the late payment of matching funds. Fhis—fine—is—+re-
coverable-ina-eivil-action: In addition to any fine, for
good cause shown, a candidate, treasurer, consultant or
other agent of the candidate or the political committee
authorized by the candidate pursuant to section
1013-A, subsection 1 found in violation of this chapter
or rules of the commission may be required to return
to the fund all amounts distributed to the candidate
from the fund or any funds not used for campaign-
related purposes. If the commission makes a determi-
nation that a violation of this chapter or rules of the
commission has occurred, the commission shall assess
a fine or transmit the finding to the Attorney General
for prosecution. A final determination by the commis-
sion may be appealed to Superior Court in accordance
with Title 5, chapter 375, subchapter 7 and the Maine
Rules of Civil Procedure, Rule 80C. Fines assessed or
orders for return of funds issued by the commission
pursuant to this subsection that are not paid in full
within 30 days after issuance of a notice of the final
determination may be enforced in accordance with
section 1004-B. Fines paid under this section must be
deposited in the fund. In determining whether or not a
candidate is in violation of the expenditure limits of
this chapter, the commission may consider as a miti-
gating factor any circumstances out of the candidate's
control.

Sec. 24. Effective date. Those sections of this
Act that repeal the Maine Revised Statutes, Title 21-A,
section 1125, subsection 8 and enact Title 21-A, sec-
tion 1125, subsection 8-A take effect September 1,
2011. Those sections of this Act that amend Title
21-A, section 1125, subsection 2-A, paragraph C and
Title 21-A, section 1125, subsections 6-A, 7, 9, 10 and
13 take effect September 1, 2011.

See title page for effective date, unless otherwise
indicated.

CHAPTER 303
H.P. 855 - L.D. 1235

An Act To Establish Municipal
Cost Components for
Unorganized Territory
Services To Be Rendered in
Fiscal Year 2009-10 and To
Make Other Changes Related
to the Municipal Cost
Components

874
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Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, prompt determination and certification
of the municipal cost components in the Unorganized
Territory Tax District are necessary to the establish-
ment of a mill rate and the levy of the Unorganized
Territory Educational and Services Tax; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 8246, sub-83, as amended by
PL 2007, c. 636, 82, is further amended to read:

3. Legislation. The fiscal administrator shall
prepare and submit legislation to the Legislature by
March 1st, annually, providing for the requests made
by counties and state agencies for services provided in
the unorganized territory that are entitled to funding

under Title 36, chapter 115. Legislation—submitted
pumuant—te—thw—subseeﬂen—mast—alse—mel%e—a—neta—

- The
administrator may not reject or change a budget sub-
mitted by a county or state agency without the ap-
proval of the county or agency making the request.

Sec. 2. Municipal cost components for ser-
vices rendered. In accordance with the Maine Re-
vised Statutes, Title 36, chapter 115, the Legislature
determines that the net municipal cost component for
services and reimbursements to be rendered in fiscal
year 2009-10 is as follows:

Audit - Fiscal Administration $206,711
Education 13,857,261
Forest Fire Protection 160,000
Human Services - General Assistance 59,000
Property Tax Assessment — Operations 824,349
Maine Land Use Regulation Commission — Operations 487,977
TOTAL STATE AGENCIES $15,595,298

County Reimbursements for Services:
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