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and 1/2 to a nonlapsing account to be used by the 
Attorney General to support enforcement and re-
sponsible retailing education programs.  Annually, 
the court shall report to the Office of Substance 
Abuse the total amount of fines collected. 
Sec. 7.  28-A MRSA §803, sub-§2, as 

amended by PL 1997, c. 373, §77 and PL 1999, c. 547, 
Pt. B, §78 and affected by §80, is further amended to 
read: 

2.  Notice and hearing.  Except as provided un-
der subsection 6, upon receipt of a signed complaint 
prepared under subsection 1, paragraph A, the District 
Court Judge shall notify the licensee and hold a hear-
ing notice must be provided and a hearing must be 
held according to the following procedures.  

A.    The District Court Judge commissioner or 
the commissioner's designee shall notify the licen-
see or the licensee's agent or employee by serving 
on the licensee or the licensee's agent or employee 
a copy of the complaint and a notice stating the 
time and place of the hearing and that the licensee 
or the licensee's agent or employee may appear in 
person or by counsel at the hearing.  Service of 
the complaint and hearing notice upon the licen-
see is sufficient if when served in hand by the 
commissioner's designee or when sent by regis-
tered or certified mail at least 7 days before the 
date of the hearing to the address given by the li-
censee at the time of the licensee's application for 
a license.  Service of the complaint and hearing 
notice upon a licensee's agent or employee is suf-
ficient when served in hand by the commis-
sioner’s designee or when sent by registered or 
certified mail at least 7 days before the date of the 
hearing to the address given by the agent or em-
ployee at the time the agent or employee was ini-
tially notified by the bureau of the violation. The 
commissioner or the commissioner’s designee 
shall file proof of service with the District Court. 
B.    The District Court Judge shall conduct a 
hearing limited to the facts, the law and rules of 
the bureau, as specified in the complaint. 
C.    The District Court Judge shall conduct the 
hearing in the following manner.   

(1)  The District Court Judge may subpoena 
and examine witnesses, administer oaths and 
subpoena and administer oaths to witnesses 
and issue subpoenas at the request of any 
party, including subpoenas to compel the at-
tendance of parents and legal guardians of 
unemancipated minors.  

(a)  The bureau shall pay to the witnesses 
the legal fees for travel and attendance, 
except that, notwithstanding Title 16, 
section 253, the bureau is not required to 

pay the fees before the travel and atten-
dance occur.  

(2)  Hearsay testimony is not admissible dur-
ing the hearing. The licensees, agents or em-
ployees named in the complaint have the right 
to have all witnesses testify in person at the 
hearing.  
(3)  The District Court Judge shall conduct 
hearings in one or more designated places 
that are the most convenient and economical 
for all parties concerned in the hearing. 

D.    The District Court Judge shall state in writ-
ing the findings and render a decision in each 
case, based upon the facts, the law and the rules of 
the bureau.  The findings must specify the facts 
found and the law or rules found to be violated. 
Sec. 8.  28-A MRSA §803, sub-§8, as enacted 

by PL 1987, c. 45, Pt. A, §4 and amended by PL 1999, 
c. 547, Pt. B, §78 and affected by §80, is further 
amended to read: 

8.  Fines.  Notwithstanding any other provisions 
of this Title, an the District Court Judge may impose a 
fine of a specific sum on a licensee or the licensee's 
agent or employee, of not less than $50 nor more than 
$1,500, for any one offense.  Such a fine may be im-
posed instead of or in addition to any suspension or 
revocation of a license by the court.  

A.  The District Court Judge shall maintain a rec-
ord of all fines received by the court and shall pay 
the fines into the General Fund by the 15th day of 
each month. 
Emergency clause.  In view of the emergency 

cited in the preamble, this legislation takes effect when 
approved. 

Effective May 26, 2009.  

CHAPTER 200 
 S.P. 93 - L.D. 276 

An Act To Protect the Integrity 
of the State's Carbon Dioxide 
Budget Trading Program and 

Auction Process and To  
Provide Allocations to the  

Energy and Carbon Savings 
Trust Fund 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, the Maine State Legislature enacted 
the Regional Greenhouse Gas Initiative Act of 2007, 
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or RGGI, which is designed to stabilize and then re-
duce anthropogenic emissions of carbon dioxide, a 
greenhouse gas, from large electrical generating 
sources using a cap-and-trade mechanism; and 

Whereas, the cap-and-trade mechanism uses an 
auction platform to sell state allocations of carbon 
dioxide allowances that will generate revenue for the 
State for purposes of electrical and fossil fuel conser-
vation; and 

Whereas, RGGI established the Energy and 
Carbon Savings Trust to oversee the expenditure of 
auction revenue on cost-effective electrical and fossil 
fuel conservation measures, investments and arrange-
ments that will provide the citizens of the State with 
measurable economic and greenhouse gas reduction 
benefits; and 

Whereas, RGGI also established the Energy and 
Carbon Savings Trust Fund, for the Energy and Car-
bon Savings Trust, to receive and expend revenue 
money associated with the auctioned sale of RGGI 
allowances but did not provide for allocation for re-
ceipt and expenditure of the auction revenues within 
the Energy and Carbon Savings Trust Fund; and 

Whereas, the current statutory limit on the ad-
ministrative costs of the Energy and Carbon Savings 
Trust may not enable the trust to adequately perform 
certain functions necessary to ensure that the expendi-
tures from the Energy and Carbon Savings Trust Fund 
meet the statutory obligations of the trust; and 

Whereas, the participating RGGI states con-
ducted an auction in September 2008 and an auction in 
December 2008, and auctions are expected to continue 
at quarterly intervals in the future; and 

Whereas, this much-needed revenue could be 
used to decrease electrical and heating energy costs 
beginning this winter for the State's citizens; and 

Whereas, the Governor has declared that emer-
gency conditions exist this winter for many citizens 
due to the unprecedented increases in petroleum prod-
uct prices; and 

Whereas, in addition, the primary purpose of the 
RGGI auction platform is to sell the State's allocations 
of carbon dioxide allowances at prices that are reflec-
tive of a competitive market that is free from collusion 
and market manipulation among the auction partici-
pants; and 

Whereas, the release of RGGI information spe-
cific to any one account holder, including all auction 
bids and awards, carbon dioxide allowance and carbon 
dioxide offset allowance holdings and transactions or 
any applications and financial security information or 
summaries thereof, has the potential to increase collu-
sive or market manipulative behavior in RGGI auc-
tions; and 

Whereas, there is an immediate need to ensure 
future RGGI auctions will have robust competitive 
market conditions; and 

Whereas, Public Law 2007, chapter 317, section 
15 established a system under which the proceeds 
from the sale of carbon dioxide allowances are re-
turned to electric customers as direct credits on their 
bills when the price of the allowances in the regional 
allowance market rises above a statutorily established 
price ceiling; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  35-A MRSA §10008, sub-§5, as 
amended by PL 2007, c. 695, Pt. A, §42, is further 
amended to read: 

5.  Ceiling on energy efficiency spending; re-
bates to electric ratepayers; rules.  There is estab-
lished a ceiling on energy efficiency spending from the 
trust equal to $5 per carbon dioxide allowance. Until 
that price ceiling is adjusted or removed, only the first 
$5 of each carbon dioxide allowance sold and depos-
ited in the trust fund may be awarded to or directed to 
qualified projects for purposes of energy efficiency 
improvements. While the ceiling is in place, revenue 
received by the trust from an allowance value above 
$5 must be transferred to the commission for use by 
the commission pursuant to sections 301 and 1322 for 
rebates to electric ratepayers calculated on a per-
kilowatt-hour basis. The commission shall adopt rules 
to implement this subsection. The rules must establish 
a system under which proceeds from the sale of carbon 
dioxide allowances may be returned to electric rate-
payers as direct credits on their bills at times of 
heightened price pressure in regional carbon dioxide 
allowance markets due to an extraordinary circum-
stance. Rules adopted under this subsection are routine 
technical rules as defined in Title 5, chapter 375, sub-
chapter 2-A. 

Sec. 2.  35-A MRSA §10008, sub-§6, ¶G, as 
amended by PL 2007, c. 608, §2, is repealed and the 
following enacted in its place: 

G.  No more than $800,000 of trust fund receipts 
in any one year may be used for the costs of ad-
ministering the trust pursuant to this section. The 
limit on administrative costs established in this 
paragraph does not apply to the following costs 
that may be funded by the trust: 

(1) Costs of the Department of Environmental 
Protection for participating in the regional or-
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ganization as defined in Title 38, section 
580-A, subsection 20 and for administering 
the allowance auction under Title 38, chapter 
3-B; and 
(2) Costs of the Attorney General for activi-
ties pertaining to the tracking and monitoring 
of allowance trading activity and managing 
and evaluating the trust's funding of conser-
vation programs. 

Sec. 3.  38 MRSA §580-A, sub-§1-A is en-
acted to read: 

1-A.  Account. "Account" means a general ac-
count or a compliance account. 

Sec. 4.  38 MRSA §580-A, sub-§4, as enacted 
by PL 2007, c. 317, §17, is amended to read: 

4.  Carbon dioxide budget unit compliance ac-
count or compliance account.  "Carbon dioxide 
budget unit compliance account" or "compliance ac-
count" means the account established by the depart-
ment for a carbon dioxide budget unit wherein carbon 
dioxide budget units deposit carbon dioxide emissions 
allowances and carbon dioxide offset allowances are 
held and available for compliance purposes under the 
carbon dioxide cap-and-trade program. 

Sec. 5.  38 MRSA §580-A, sub-§6-A is en-
acted to read: 

6-A.  Carbon dioxide general account or gen-
eral account.  "Carbon dioxide general account" or 
"general account" means the account established by 
the department upon the request of an entity wherein 
the entity may hold carbon dioxide allowances and 
carbon dioxide offset allowances. The general account 
is separate from the compliance account. 

Sec. 6.  38 MRSA §580-A, sub-§18-A is en-
acted to read: 

18-A.  Proprietary information. "Proprietary in-
formation" means production, commercial or financial 
information claimed as confidential on documents 
required to be submitted to participate in an auction, 
the disclosure of which would impair the competitive 
position of the account holder and would make avail-
able information that is not otherwise available. 

Sec. 7.  38 MRSA §580-B, sub-§7, as enacted 
by PL 2007, c. 317, §17, is amended to read: 

7.  Allocation of carbon dioxide emissions al-
lowances.  The department shall allocate 100% of the 
annual carbon dioxide emissions allowances for public 
benefit to produce funds for carbon reduction and en-
ergy conservation, as specified in Title 35-A, section 
10008.  Except as provided in subsection 7-A and sub-
section 8, the department shall sell the carbon dioxide 
emissions allowances at public auction, in accordance 
with rules adopted under subsection 4.  Revenue re-
sulting from the sale of allowances must be deposited 

in the Energy and Carbon Savings Trust Fund estab-
lished under Title 35-A, section 10008. 

Sec. 8.  38 MRSA §580-B, sub-§10, ¶E, as 
enacted by PL 2007, c. 317, §17, is amended to read: 

E.  Management and cost-effectiveness of the 
State's energy conservation and carbon reduction 
programs and efforts funded by the Energy and 
Carbon Savings Trust established pursuant to Ti-
tle 35-A, section 10008; and 
Sec. 9.  38 MRSA §580-B, sub-§10, ¶F, as 

enacted by PL 2007, c. 317, §17, is amended to read: 
F.  The extent to which funds from the Energy and 
Carbon Savings Trust established pursuant to Ti-
tle 35-A, section 10008 serve customers from all 
classes of the State's transmission and distribution 
utilities.; and 
Sec. 10.  38 MRSA §580-B, sub-§10, ¶G is 

enacted to read: 
G.  The revenues and expenditures of the Energy 
and Carbon Savings Trust Fund, established pur-
suant to Title 35-A, section 10008. 
Sec. 11.  38 MRSA §580-B, sub-§11 is en-

acted to read: 
11.  Confidentiality.  To protect the integrity of 

individual auctions administered under the carbon 
dioxide cap-and-trade program established in this sec-
tion, the following records are confidential as provided 
in this subsection. 

A.  Except as provided in this paragraph, the fol-
lowing records are confidential for a period of 3 
years beginning at the time of application, sub-
mission, award or record creation by the depart-
ment or its agents: 

(1)  Auction bid and award information spe-
cific to any one account holder; 
(2)  Carbon dioxide allowance and carbon di-
oxide offset allowance account holdings; and 
(3)  Carbon dioxide allowance and carbon di-
oxide offset allowance transactions. 

This paragraph does not prohibit the release of 
carbon dioxide allowance and carbon dioxide off-
set allowance account holdings and transactions in 
an aggregated form that does not permit the iden-
tification of any person or entity. 
The commissioner may release information de-
scribed in subparagraph (1), (2) or (3) before the 
expiration of the 3-year period if the commis-
sioner determines that confidentiality of that in-
formation is no longer required to protect the in-
tegrity of individual auctions administered under 
the carbon dioxide cap-and-trade program. 
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B.  The following records remain confidential and 
may not be disclosed except pursuant to a court 
order or upon the written consent of the account 
holder: 

(1)  Proprietary information contained in 
documents required to be submitted to par-
ticipate in an auction conducted under the 
carbon dioxide cap-and-trade program; and 
(2)  Carbon dioxide allowance and carbon di-
oxide offset allowance transaction prices. 
This subparagraph does not prohibit the re-
lease of transaction prices calculated in an 
aggregated manner that does not permit the 
identification of any person or entity. 

Records containing any emission, offset or allowance 
tracking information submitted for the purpose of 
demonstrating compliance with the carbon dioxide 
cap-and-trade program and rules adopted to implement 
the program are public records subject to disclosure 
under Title 1, chapter 13. 

Sec. 12.  Public Law 2007, c. 317, §24, 
sub-§3 is repealed. 

Sec. 13.  Appropriations and allocations.  
The following appropriations and allocations are 
made. 
PUBLIC UTILITIES COMMISSION 
Energy and Carbon Savings Trust Fund N027 
Initiative: Provides an allocation to the Energy and 
Carbon Savings Trust Fund that will be used to reduce 
electricity consumption and greenhouse gas emissions.   
OTHER SPECIAL 
REVENUE FUNDS 

2008-09 2009-10 2010-11 

All Other $30,000,000 $30,000,000 $30,000,000 
 

OTHER SPECIAL 
REVENUE FUNDS 
TOTAL 

$30,000,000 $30,000,000 $30,000,000 

 
Emergency clause.  In view of the emergency 

cited in the preamble, this legislation takes effect when 
approved. 

Effective May 26, 2009. 

CHAPTER 201 
 H.P. 133 - L.D. 154 

An Act To Enhance the Safety 
of Forestry Workers and  

Contracted Farm Workers 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, this bill provides protections for for-
estry workers and contracted farm workers; and 

Whereas, such protections need to take effect as 
soon as possible; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  26 MRSA §641, as enacted by PL 
2003, c. 616, §1, is amended to read: 
§641.  Rule of construction 

This subchapter must be liberally construed in 
light of the purposes of the law to ensure a safe work-
ing environment and safe transportation for forestry 
workers and migrant and seasonal farm workers and to 
prevent unfair competition in the marketplace by busi-
nesses whose practices would undermine safety and 
other employment standards. 

Sec. 2.  26 MRSA §642, as enacted by PL 
2003, c. 616, §1, is amended to read: 
§642.  Definitions 

As used in this subchapter, unless the context oth-
erwise indicates, the following terms have the follow-
ing meanings. 

1.  Bureau.  "Bureau" means the Department of 
Labor, Bureau of Labor Standards. 

2.  Code of Federal Regulations.  "Code of Fed-
eral Regulations" means the Code of Federal Regula-
tions as of January 1, 2003 2008. 

3.  Employer.  "Employer" means a person or en-
tity that suffers or permits any forestry worker to 
work.: 

A.  With regard to a forestry worker, a person or 
entity that suffers or permits any forestry worker 
to work;  and 
B.  With regard to a migrant and seasonal farm 
worker, a farm labor contractor. 
3-A.  Farm labor contractor.  "Farm labor con-

tractor" means a person or entity that employs migrant 
and seasonal farm workers and that is required to reg-
ister with the United States Department of Labor under 
the federal Migrant and Seasonal Agricultural Worker 
Protection Act. 
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