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CHAPTER 128 
 H.P. 24 - L.D. 29 

An Act To Amend the  
Landlord and Tenant Laws as 
They Pertain to Interest Paid 
on Mobile Home Park Tenant 

Security Deposits 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  10 MRSA §9098, sub-§2, ¶B, as en-
acted by PL 1987, c. 737, Pt. B, §1 and Pt. C, §106 
and amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt. 
C, §§8 and 10, is further amended to read: 

B.  A mobile home park operator shall return to a 
tenant the full security deposit deposited with the 
landlord by the tenant, plus 4% annual interest 
with interest in accordance with subparagraph (4) 
or, if there is actual cause for retaining the secu-
rity deposit or any portion of it, the mobile home 
park operator shall provide the tenant with a writ-
ten statement, itemizing the reasons for the reten-
tion of the security deposit or any portion of it, 
within 21 days after the termination of the tenancy 
or the surrender and acceptance of the premises, 
whichever occurs first. 

(1)  The written statement itemizing the rea-
sons for the retention of any portion of the se-
curity deposit must be accompanied by a full 
payment of the difference between the secu-
rity deposit and the amount retained. 
(2)  The mobile home park operator is 
deemed to have complied with this section if 
the operator mails the statement and any 
payment required to the tenant's last known 
address. 
(3)  Nothing in this section precludes the mo-
bile home park operator from retaining the 
security deposit for nonpayment of rent or 
nonpayment of utility charges which the ten-
ant was required to pay directly to the mobile 
home park operator. 
(4)  The amount of interest that must be re-
turned to a tenant must be either the amount 
that the mobile home park operator has 
earned on the security deposit if deposited in 
an individual segregated bank savings ac-
count or a reasonable amount of annual inter-
est.  For purposes of this subsection, "a rea-
sonable amount of annual interest" means in-
terest calculated at the Federal Reserve Bank, 
secondary market, annual interest rate on a 
6-month certificate of deposit for each year in 
which the deposit has been held calculated as 
of the first business day of each year. 

Sec. 2.  10 MRSA §9098, sub-§5 is enacted to 
read: 

5.  Security deposits.  During the term of a ten-
ancy, a security deposit given to a mobile home park 
operator as part of a residential rental agreement may 
not be treated as an asset to be commingled with the 
assets of the landlord. All security deposits must be 
held in an account of a bank or other financial institu-
tion under terms that place the security deposit beyond 
the claim of creditors of the mobile home park opera-
tor, including a foreclosing mortgagee or trustee in 
bankruptcy, and that provide for transfer of the secu-
rity deposit to a subsequent mobile home park opera-
tor. Upon the transfer of the mobile home park, the 
new operator shall assume all responsibility for main-
taining and returning to tenants all security deposits 
accounted for and transferred. Upon request by a ten-
ant, a landlord shall disclose the name of the financial 
institution and the account number where the security 
deposit is being held. A mobile home park operator 
may use a single escrow account to hold security de-
posits from all of the tenants of the mobile home park. 

See title page for effective date. 

CHAPTER 129 
 S.P. 236 - L.D. 620 

An Act To Ensure the  
Workers' Compensation 

Board's Regulatory Oversight 
of the Maine Insurance  
Guaranty Association 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  24-A MRSA §4438, sub-§1, ¶A, as 
amended by PL 2005, c. 603, §1, is further amended to 
read: 

A.    Be obligated to pay covered claims existing 
prior to the determination of the insolvency or 
arising within 30 days after the determination of 
insolvency, or before the policy expiration date if 
less than 30 days after the determination of insol-
vency, or before the insured replaces the policy or 
causes its cancellation, if within 30 days of the de-
termination.  The obligation must be satisfied by 
paying to the claimant: 

(1)  Except as provided in this paragraph, the 
full amount of a covered claim for benefits, 
including interest and all penalties payable to 
a claimant under the Maine Workers' Com-
pensation Act of 1992, or unearned premium 
under workers' compensation insurance cov-
erage; 
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(2)  An amount not exceeding $25,000 per 
policy for a covered claim for the return of an 
unearned premium; or 
(3)  An amount not exceeding $300,000 per 
claim for all other covered claims. 

In no event is the association obligated to pay a 
claimant an amount in excess of the obligation of 
the insolvent insurer under the policy or coverage 
from which the claim arises.  The association shall 
pay only that amount of unearned premium in ex-
cess of $50.  Notwithstanding any other provi-
sions of this subchapter, a covered claim does not 
include any claim filed with the association after 
the earlier of 24 months after the date of the order 
of liquidation or the final date set by the court for 
the filing of claims against the liquidator or re-
ceiver of an insolvent insurer.  The association, in 
its discretion, may accept a late filed claim as a 
covered claim when the claimant demonstrates 
good cause.  The demonstration of good cause by 
a claimant includes showing that the existence of 
the claim was not known to the claimant prior to 
the bar date and that the claimant filed the claim 
within 60 days of learning of the claim; 
Sec. 2.  24-A MRSA §4438, sub-§1, ¶F, as 

amended by PL 1973, c. 585, §12, is further amended 
to read: 

F.    Handle claims through its employees or 
through one or more insurers licensed in the State 
or other persons using employees licensed as ad-
justers in the State designated as servicing facili-
ties. Designation of a servicing facility is subject 
to the approval of the superintendent, but designa-
tion of a member insurer as a servicing facility 
may be declined by such insurer; 
Sec. 3.  24-A MRSA §4438, sub-§1, ¶H, as 

enacted by PL 1969, c. 561, is amended to read: 
H.    Pay the other expenses of the association au-
thorized by this subchapter.; and 
Sec. 4.  24-A MRSA §4438, sub-§1, ¶I is en-

acted to read: 
I.    Pay all penalties, sanctions, forfeitures and 
fines provided for under the Maine Workers’ 
Compensation Act of 1992 including penalties 
payable to the Workers’ Compensation Board and 
the General Fund, except the penalty provided for 
in Title 39-A, section 359, subsection 2. No pen-
alty, fine, forfeiture, attorney’s fees or other sanc-
tion may be imposed on the association if: 

(1) The Workers' Compensation Board finds 
that the association was prevented from com-
plying with the Maine Workers’ Compensa-
tion Act of 1992 because the association was 
unable in the exercise of reasonable diligence 

to obtain the records of the insolvent insurer; 
or 
(2)  The Workers' Compensation Board finds 
that the association was prevented from com-
plying with the Maine Workers’ Compensa-
tion Act of 1992 because of circumstances 
beyond its reasonable control. 

Sec. 5.  39-A MRSA §205, sub-§3, as enacted 
by PL 1991, c. 885, Pt. A, §8 and affected by §§9 to 
11, is amended to read: 

3.  Penalty for delay.  When there is not an ongo-
ing dispute, if weekly compensation benefits or ac-
crued weekly benefits are not paid by the employer or 
insurance carrier within 30 days after becoming due 
and payable, $50 per day must be added and paid to 
the worker for each day over 30 days in which the 
benefits are not paid.  Not more than $1,500 in total 
may be added pursuant to this subsection.  For pur-
poses of ratemaking, daily charges paid under this 
subsection do not constitute elements of loss.  For pur-
poses of this subsection, "employer or insurance car-
rier" includes the Maine Insurance Guaranty Associa-
tion under Title 24-A, chapter 57, subchapter 3. 

Sec. 6.  39-A MRSA §205, sub-§4, as 
amended by PL 2007, c. 218, §1, is further amended to 
read: 

4.  Payment of bills for medical or health care 
services.  When there is no ongoing dispute, if bills for 
medical or health care services are not paid within 30 
days after the carrier has received notice of nonpay-
ment by certified mail from the provider of the medi-
cal or health care services or, if the bill was paid by 
the employee, from the employee who paid for the 
medical or health care services, $50 or the amount of 
the bill due, whichever is less, must be added and paid 
to the provider of the medical or health care services 
or, if the bill was paid by the employee, to the em-
ployee who paid for the medical or health care ser-
vices for each day over 30 days in which the bills for 
medical or health care services are not paid. Not more 
than $1,500 in total may be added pursuant to this sub-
section.  For purposes of this subsection, "carrier" in-
cludes the Maine Insurance Guaranty Association un-
der Title 24-A, chapter 57, subchapter 3. 

Sec. 7.  39-A MRSA §313, sub-§4, as enacted 
by PL 1991, c. 885, Pt. A, §8 and affected by §§9 to 
11, is amended to read: 

4.  Cooperation; sanctions.  The parties shall co-
operate with the mediator assigned to the case.  The 
assigned mediator shall report to the board the failure 
of a party to cooperate or to produce requested mate-
rial.  The board may impose sanctions against a party 
who does not cooperate or produce requested materi-
als, including the following: 

A.    Assessment of costs and attorney's fees; 
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B.    Reductions of attorney's fees; or 
C.    If the party is the moving party, suspension 
of proceedings until the party has cooperated or 
produced the requested material. 

For purposes of this subsection, "party" includes the 
Maine Insurance Guaranty Association under Title 
24-A, chapter 57, subchapter 3. 

Sec. 8.  39-A MRSA §313, sub-§5, as enacted 
by PL 1991, c. 885, Pt. A, §8 and affected by §§9 to 
11, is amended to read: 

5.  Duties of employer or representative of the 
employee, employer or insurer.  The employer or 
representative of the employee, employer or insurer 
who participates in mediation must be familiar with 
the employee's claim and has authority to make deci-
sions regarding the claim.  The board may assess a 
forfeiture in the amount of $100 against any employer 
or representative of the employee, employer or insurer 
who participates in mediation without full authority to 
make decisions regarding the claim.  If a representa-
tive of the employer, insurer or employee participates 
in mediation or any other proceeding of the board, the 
representative shall notify the employer, insurer or 
employee of all actions by the representative on behalf 
of the employer, insurer or employee and any other 
actions at the proceeding. 
For purposes of this subsection, "employer or repre-
sentative of the employee, employer or insurer" in-
cludes the Maine Insurance Guaranty Association un-
der Title 24-A, chapter 57, subchapter 3. 

Sec. 9.  39-A MRSA §324, sub-§1, as 
amended by PL 2007, c. 240, Pt. JJJ, §6 and c. 311, 
§3, is further amended to read: 

1.  Order or decision.  The employer or insur-
ance carrier shall make compensation payments within 
10 days after the receipt of notice of an approved 
agreement for payment of compensation or within 10 
days after any order or decision of the board awarding 
compensation.  If the board enters a decision awarding 
compensation and an appeal is filed with the Law 
Court pursuant to section 322, payments may not be 
suspended while the appeal is pending.  The employer 
or insurer may recover from an employee payments 
made pending appeal to the Law Court if and to the 
extent that the Law Court has decided that the em-
ployee was not entitled to the compensation paid. The 
board has full jurisdiction to determine the amount of 
overpayment, if any, and the amount and schedule of 
repayment, if any. The board, in determining whether 
or not repayment should be made and the extent and 
schedule of repayment, shall consider the financial 
situation of the employee and the employee's family 
and may not order repayment that would work hard-
ship or injustice.  The board shall notify the Commis-
sioner of Health and Human Services within 10 days 
after the receipt of notice of an approved agreement 

for payment of compensation or within 10 days after 
any order or decision of the board awarding compen-
sation identifying the employee who is to receive the 
compensation.  For purposes of this subsection, "em-
ployer or insurance carrier" includes the Maine Insur-
ance Guaranty Association under Title 24-A, chapter 
57, subchapter 3. 

Sec. 10.  39-A MRSA §324, sub-§2, as 
amended by PL 2007, c. 265, §1, is further amended to 
read: 

2.  Failure to pay within time limits.  An em-
ployer or insurance carrier who fails to pay compensa-
tion, as provided in this section, is penalized as fol-
lows.  For purposes of this subsection, "employer or 
insurance carrier" includes the Maine Insurance Guar-
anty Association under Title 24-A, chapter 57, sub-
chapter 3. 

A.  Except as otherwise provided by section 205, 
if an employer or insurance carrier fails to pay 
compensation as provided in this section, the 
board may assess against the employer or insur-
ance carrier a fine of up to $200 for each day of 
noncompliance.  If the board finds that the em-
ployer or insurance carrier was prevented from 
complying with this section because of circum-
stances beyond its control, a fine may not be as-
sessed. 

(1)  The fine for each day of noncompliance 
must be divided as follows:  Of each day's 
fine amount, the first $50 is paid to the em-
ployee to whom compensation is due and the 
remainder must be paid to the board and be 
credited to the Workers' Compensation Board 
Administrative Fund. 
(2)  If a fine is assessed against any employer 
or insurance carrier under this subsection on 
petition by an employee, the employer or in-
surance carrier shall pay reasonable costs and 
attorney's fees related to the fine, as deter-
mined by the board, to the employee. 
(3)  Fines assessed under this subsection may 
be enforced by the Superior Court in the same 
manner as provided in section 323. 

B.  Payment of a fine assessed under this subsec-
tion is not considered an element of loss for the 
purpose of establishing rates for workers' com-
pensation insurance. 
Sec. 11.  39-A MRSA §359, sub-§1, as 

amended by PL 2005, c. 603, §4, is further amended to 
read: 

1.  Audits.  The board shall audit claims, includ-
ing insurer, self-insurer, Maine Insurance Guaranty 
Association and 3rd-party administrator claim files, on 
an ongoing basis to determine whether insurers, self-
insured employers, the Maine Insurance Guaranty As-
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sociation and 3rd-party administrators have met their 
obligations under this Act and to identify the disputes 
that arose, the reasons for the disputes, the method and 
manner of their resolution, the costs incurred, the rea-
sons for attorney involvement and the services ren-
dered by the attorneys. 
If as a result of an examination and after providing the 
opportunity for a hearing the board determines that 
any compensation, interest, penalty or other obligation 
is due and unpaid to an employee, dependent or, ser-
vice provider or any other entity, the board shall issue 
a notice of assessment detailing the amounts due and 
unpaid in each case and shall order the amounts paid 
to the unpaid party or parties. 

Sec. 12.  39-A MRSA §360, sub-§6 is enacted 
to read: 

6.  Maine Insurance Guaranty Association.  
The provisions of this section apply to the Maine In-
surance Guaranty Association under Title 24-A, chap-
ter 57, subchapter 3. 

Sec. 13.  Application.  This Act applies only to 
acts or omissions occurring on or after the effective 
date of this Act. 

See title page for effective date. 

CHAPTER 130 
 H.P. 669 - L.D. 967 

An Act To Implement the  
Recommendations of the  
Governor's Interagency 

Transportation Coordinating 
Committee 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  23 MRSA §4209, sub-§1, as corrected 
by RR 2003, c. 2, §83, is amended to read: 

1.  Geographic regions.  The Department of 
Transportation shall divide the State into a number of 
geographic regions for regional distribution of state-
administered transportation funds. Upon designation 
of the geographic regions, a regional public transporta-
tion agency must be selected from each region to for-
mulate a biennial regional operations plan.  Selection 
of regional public transportation agencies must be by 
the Department of Transportation with the consent of 
the Department of Health and Human Services in col-
laboration with the committee established in subsec-
tion 1-A.  The Department of Transportation shall es-
tablish a schedule for submittal of the biennial regional 
operations plan and shall reference these plans in its 
biennial transportation improvement plan submitted to 
the Legislature. 

Sec. 2.  23 MRSA §4209, sub-§1-A is enacted 
to read: 

1-A.  Interagency Transportation Coordinating 
Committee.  The Interagency Transportation Coordi-
nating Committee, referred to in this section as "the 
committee," is established to promote efficiency, co-
operative effort and strategic planning for public 
transportation between the Department of Transporta-
tion, the Department of Labor and the Department of 
Health and Human Services. 

A.  The committee consists of the Commissioner 
of Transportation, the Commissioner of Labor and 
the Commissioner of Health and Human Services 
or the designees of the commissioners. 
B.  The committee shall meet at least twice each 
year. 
C.  The Commissioner of Transportation shall 
designate the chair of the committee. 
D.  The committee shall designate a catchment 
area for MaineCare transportation providers. 
E.  The committee shall submit a report on its de-
liberations and any recommendations by February 
15th each year to the Governor and the joint 
standing committee of the Legislature having ju-
risdiction over public transportation matters. 
Sec. 3.  23 MRSA §4209, sub-§2, as corrected 

by RR 2003, c. 2, §83, is amended to read: 
2.  Biennial regional operations plan. The bien-

nial regional operations plan submitted by each re-
gional public transportation agency must provide for 
the following:  

A.    Maximum feasible coordination of funds 
among all state agencies that sponsor transporta-
tion in the region; 
B.    Development and maintenance of a perma-
nent and effective public transportation system, 
with particular regard to riders who are low-
income, or elderly and handicapped residents or 
who have disabilities; 
C.    Participation of private transit operators in 
the service, to the greatest extent possible; and 
D.    Conformity with general operations require-
ments as may be prescribed by the commissioner.; 
and 
E.  Compliance with any appropriate federal regu-
lations, including but not limited to the federally 
required locally coordinated plan. 

In years in which no biennial plan is required, amend-
ments to the effective operations may be submitted.  
Approval of each regional operations plan must be by 
the Department of Transportation with the consent of 
the Department of Health and Human Services in col-
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