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(8)  Patient death or serious disability caused 
by an intravascular air embolism that occurs 
while being cared for in a health care facility; 
(9)  An infant's being discharged to the wrong 
person; 
(10)  Patient death or serious disability caused 
by a patient's elopement for more than 4 
hours; 
(11)  Patient suicide or attempted suicide re-
sulting in serious disability while being cared 
for in a health care facility; 
(12)  Patient death or serious disability caused 
by a medication error such as an error involv-
ing the wrong drug, wrong dose, wrong pa-
tient, wrong time, wrong rate, wrong prepara-
tion or wrong route of administration; 
(13)  Patient death or serious disability caused 
by a hemolytic reaction due to the administra-
tion of incompatible blood or blood products; 
(14)  Maternal death or serious disability 
caused by labor or delivery in a low-risk 
pregnancy, labor and delivery while being 
cared for in a health care facility; 
(15) Patient death or serious disability caused 
by hypoglycemia, the onset of which occurs 
while the patient is being cared for in a health 
care facility;  
(16)  Death or serious disability caused by 
failure to identify and treat hyperbilirubine-
mia in neonates prior to discharge; 
(17) Stage 3 or 4 pressure ulcers acquired af-
ter admission to a health care facility;  
(18)  Patient death or serious disability due to 
spinal manipulative therapy; 
(19)  Patient death or serious disability caused 
by an electric shock while being cared for in a 
health care facility; 
(20)  Any incident in which a line designated 
for oxygen or other gas to be delivered to a 
patient contains the wrong gas or is contami-
nated by toxic substances; 
(21)  Patient death or serious disability caused 
by a burn incurred from any source while be-
ing cared for in a health care facility; 
(22)  Patient death caused by a fall by a pa-
tient who was or should have been identified 
as requiring precautions due to risk of falling 
while being cared for in a health care facility; 
(23)  Patient death or serious disability caused 
by the use of restraints or bedrails while be-
ing cared for in a health care facility; 

(24)  Any instance of care ordered by or pro-
vided by someone impersonating a physician, 
nurse, pharmacist or other licensed health 
care provider; 
(25)  Abduction of a patient of any age; 
(26)  Sexual assault of a patient within a 
health care facility; 
(27)  Death or significant injury of a patient 
resulting from a physical assault that occurs 
within a health care facility; and 
(28)  Artificial insemination with the wrong 
donor sperm or donor egg. 

2.  Prohibition.  A health care facility is prohib-
ited from knowingly charging a patient or the patient's 
insurer for health care services it provided as a result 
of or to correct a mistake or preventable adverse event 
caused by that health care facility. 

3.  Patient education.  A health care facility is 
required to inform patients of the prohibition on pay-
ment for health care facility mistakes or preventable 
adverse events. 

See title page for effective date. 

CHAPTER 606 
 H.P. 1422 - L.D. 2038 

An Act To Establish the 
Shellfish Advisory Council and 

To Improve the Process of 
Reopening Clam Flats 

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, the establishment of a shellfish advi-
sory council is paramount for the proper management 
of Maine's shellfish resources to ensure the safe con-
sumption of shellfish and the health of the shellfish 
industry; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

PART A 
Sec. A-1.  5 MRSA §12004-I, sub-§57-G is 

enacted to read: 
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57-G.   
Marine 
Resources 

 Shellfish 
Advisory 
Council 

 Expenses 
Only 

 12 MRSA 
§6038 

 
Sec. A-2.  12 MRSA §6038 is enacted to read: 

§6038.  Shellfish Advisory Council 
1.  Appointment; composition.  The Shellfish 

Advisory Council, referred to in this section as "the 
council" and established by Title 5, section 12004-I, 
subsection 57-G, consists of 13 members who are ap-
pointed by the commissioner as follows: 

A.  Four members who are commercial shellfish 
license holders, at least 3 of whom must be pri-
marily soft-shell clam harvesters.  In making the 
appointments under this paragraph, the commis-
sioner shall consider up to 6 recommendations 
from associations representing the interests of 
persons who harvest shellfish commercially; 
B.  Two members who are shellfish aquaculture 
lease holders.  In making the appointments under 
this paragraph, the commissioner shall consider 
up to 3 recommendations from associations repre-
senting the interests of persons who raise shellfish 
under aquaculture leases; 
C.  One member who represents the interests of 
municipalities with wastewater treatment systems; 
D.  Two members who are licensed wholesale 
seafood dealers who have been issued a shellfish 
sanitation certificate pursuant to section 6856, 
subsection 1.  In making the appointments under 
this paragraph, the commissioner shall consider 
up to 3 recommendations from associations repre-
senting the interests of persons who buy and sell 
shellfish; 
E.  One public member with knowledge of and in-
terest in coastal water quality; 
F.  Two members who are municipal shellfish 
wardens.  In making the appointments under this 
paragraph, the commissioner shall solicit and con-
sider up to 3 recommendations for these 2 ap-
pointments from associations representing the in-
terests of persons who protect and help manage 
municipal shellfish resources; and 
G.  One member who has been issued a shellfish 
depuration certificate under section 6856, subsec-
tion 3. 

The commissioner shall make appointments so that the 
composition of the council reflects a geographic dis-
tribution along the coast of the State. 

2.  Purpose.  The council shall make recommen-
dations to the commissioner and the joint standing 

committee of the Legislature having jurisdiction over 
marine resources matters concerning: 

A.  How best to utilize state agencies, municipal 
governments, the shellfish industry and citizen 
groups to make improvements to and maintain the 
quality of the State's coastal waters and to expe-
dite the opening of closed shellfish flats; and 
B.  Matters of interest to the State's shellfish in-
dustry, including, but not limited to, shellfish re-
source management, public health protection and 
the activities and recommendations of a multistate 
organization that promotes shellfish sanitation. 

The council is responsible for bringing forward to the 
commissioner matters of concern to the shellfish in-
dustry and for assisting the commissioner with the 
dissemination of information to members of the shell-
fish industry. 

3.  Term.  The term of a member appointed to the 
council is 3 years, except that a vacancy during an 
unexpired term must be filled in the same manner as 
for the original member for the unexpired portion of 
the member's term.  A member may not serve more 
than 2 consecutive terms. 

4.  Officers.  The officers of the council are the 
chair, vice-chair and secretary.  The term of the offi-
cers is one year.  The council shall elect a member of 
the council for each officer position at the first regular 
meeting of each year. 

5.  Meeting.  The council shall meet at least once 
a year.  It may also meet at other times at the call of 
the chair or the commissioner.  In advance of a meet-
ing of a multistate organization that promotes shellfish 
sanitation, the council shall meet to discuss matters of 
interest to the shellfish industry, the department and 
the multistate organization and to make recommenda-
tions as necessary. 

6.  Compensation.  Council members are entitled 
to expenses according to Title 5, chapter 379, which 
are paid from the Shellfish Fund established in section 
6651. 

Sec. A-3.  12 MRSA §6651, sub-§2, as 
amended by PL 1987, c. 328, §2, is further amended to 
read: 

2.  Uses of fund.  The commissioner may expend 
the money in the Shellfish Fund for management, en-
forcement, restoration, development and conservation 
of shellfish and mussels in the intertidal zone or 
coastal waters and for the costs associated with the 
Shellfish Advisory Council established by Title 5, 
section 12004-I, subsection 57-G. 

Sec. A-4.  Shellfish Advisory Council; 
staggered terms.  Notwithstanding the Maine Re-
vised Statutes, Title 12, section 6038, subsection 3, the 
Commissioner of Marine Resources for the original 
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appointment of members to the Shellfish Advisory 
Council shall designate the first 3 appointments for 
one-year terms, the next 4 appointments for 2-year 
terms and any other appointments for 3-year terms.  
An initial term of one or 2 years may not be consid-
ered a full term for purposes of limiting the number of 
terms for which a member may serve. 

PART B 
Sec. B-1.  Implementation of recommenda-

tions.  The Department of Marine Resources, working 
with the federal Food and Drug Administration and 
interested parties, in consultation with the Shellfish 
Advisory Council under the Maine Revised Statutes, 
Title 12, section 6038, shall implement in an orderly 
fashion all recommendations of the review conducted 
pursuant to Resolve 2007, chapter 82; except that, for 
the recommendation of the review requiring additional 
staff to comply with the National Shellfish Sanitation 
Program model ordinance requirements, the Depart-
ment of Marine Resources shall report by January 15, 
2009 with a plan for implementing that recommenda-
tion to the joint standing committee of the Legislature 
having jurisdiction over marine resources matters. 

Sec. B-2.  Water quality test projects.  The 
Department of Marine Resources shall undertake 2 or 
more projects within 18 months of the effective date of 
this Act under which a municipality contracts with a 
private laboratory, certified by the department, to con-
duct water quality tests.  The department shall as part 
of the certification process request and review the past 
practices or service record for an entity that seeks to be 
certified by the department. 

Sec. B-3.  Report on test projects.  The De-
partment of Marine Resources shall submit a report by 
May 1, 2009 to the joint standing committee of the 
Legislature having jurisdiction over marine resources 
matters on the progress of any pilot water quality test 
project undertaken pursuant to section 2 of this Part.  
The committee may submit legislation based upon the 
report to the First Regular Session of the 124th Legis-
lature. 

Sec. B-4.  Report.  On or before February 15, 
2009, the Shellfish Advisory Council under the Maine 
Revised Statutes, Title 12, section 6038 and the De-
partment of Marine Resources shall report to the joint 
standing committee of the Legislature having jurisdic-
tion over marine resources matters on all the activities 
the council and the department have undertaken pur-
suant to this Act, including the results of projects and 
the progress in implementing all of the recommenda-
tions made pursuant to Resolve 2007, chapter 82, sec-
tion 4.  In addition the Shellfish Advisory Council 
shall report on its overall structure and the appropri-
ateness of the appointment process for the council. 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 14, 2008. 

CHAPTER 607 
 H.P. 1455 - L.D. 2071 

An Act To Amend Maine's 
Scallop Laws 

Be it enacted by the People of the State of 
Maine as follows: 

PART A 
Sec. A-1.  12 MRSA §6073-B is enacted to 

read: 
§6073-B.  Harvester license exemption; scallop 

aquaculture 
The holder of a lease issued under section 6072, 

6072-A or 6072-B or a license issued under section 
6072-C is exempt from any requirement under sec-
tions 6701, 6702 and 6703 to hold a separate license 
for the removal, possession, transport or sale of scal-
lops from the leased area or the licensed gear when the 
final product form is the adductor muscle only. This 
exemption does not apply to scallops in any other 
form. 

Sec. A-2.  12 MRSA §6702, as amended by PL 
2003, c. 20, Pt. WW, §14 and c. 248, §8, is further 
amended to read: 
§6702.  Scallop dragging license 

1.  License required.  A person may not use a 
boat for dragging for scallops unless that boat carries 
person holds a scallop boat dragging license issued by 
the commissioner and that boat is identified on the 
license. 

2.  Licensed activity.  A boat person licensed un-
der this section may be used for dragging use the boat 
identified on the license to drag for scallops and to 
possess, ship, sell or transport shucked scallops taken 
under the license.  The license also authorizes the cap-
tain and crew members aboard the licensed boat iden-
tified on the license when engaged in dragging for 
scallops to undertake these activities, except that the 
captain and crew members may not fish for or take 
scallops if the license holder is not aboard that boat 
except as provided in subsection 2-A. 

2-A.  Exemptions.  Notwithstanding subsection 2, 
the commissioner may authorize a person to fish for or 
take scallops from a boat when the person holding a 
scallop dragging license that contains the name of that 
boat is not on board if: 
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