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B. "Smoking" means inhaling, exhaling, burning

PUBLIC LAW, c. 592

§3611. Consumer Council System of Maine

or _carrying a lighted cigarette, cigar, pipe, weed,
plant, requlated narcotic or other combustible sub-
stance.

2. Prohibition. Smoking is prohibited in a motor

In_order to promote high-quality adult mental
health services, the Consumer Council System of
Maine, established in Title 5, section 12004-1, subsec-
tion 60-B and referred to in this section as "the council

vehicle by the operator or a passenger when a person

system," is established to provide an effective, inde-

who has not attained 16 years of age is present in that

pendent consumer voice in an advisory capacity in the

motor vehicle, regardless of whether the motor vehi-

development of public policy and resource allocation.

cle's windows are open.

3. Prohibition on inspection or search. A mo-
tor vehicle, the contents of the motor vehicle or the
operator or a passenger in the motor vehicle may not
be inspected or searched solely because of a violation

The council system consists of the Statewide Con-
sumer_Council established in subsection 6 and local
councils.

1. Independent public instrumentality. The
council system exists as an independent public instru-

of this section.

4. Not a moving violation. A violation of this
section is a not a moving violation as defined in Title
29-A, section 101, subsection 44.

5. Penalty; warning. Notwithstanding section

mentality of the State to provide guidance and advice
from consumers of adult mental health services pro-
vided or funded by the State regarding the delivery of
effective and appropriate adult mental health services
consistent with the State's comprehensive mental
health services plan and to comply with the consent

1545, penalties for violations of this section are as set

decree and incorporated settlement agreement in the

out in this subsection.

A. From September 1, 2008 to August 31, 2009,
a_law enforcement officer shall give a written
warning to an operator _or _passenger of a motor
vehicle who is in violation of this section.

B. Beginning September 1, 2009, a person who
violates this section commits a civil violation for
which a fine of $50 must be assessed, except that
a law enforcement officer may give a written
warning to the operator or a passenger of a motor
vehicle who is in violation of this section.

Sec. 2. Effective date. This Act takes effect
September 1, 2008.

Effective September 1, 2008.

case of Paul Bates, et al. v. Robert Glover, et al., Ken-
nebec County Superior Court, Civil Action Docket
No. CV-89-88 dated August 2, 1990.

2. Governmental functions; tort claims. Exer-
cise of the powers conferred by this section is the per-
formance of an essential governmental function. The
council system must be considered as within the defi-
nition of "State" for the purposes of Title 14, section
8102, subsection 4. The council system is not consid-
ered an agency of the State for the purposes of budget-
ing, accounts and control, auditing, contracting and

purchasing.

3. Duties. As pertains to the delivery of mental
health services for adults, the council system shall:

A. Advise the department, the Governor and
other state agencies. This duty includes advising

CHAPTER 592
S.P. 761 - L.D. 1967

An Act To Establish a
Consumer Council System of
Maine

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 812004-1, sub-860-B is en-
acted to read:

60-B.
Mental Consumer Expenses 34-B MRSA
Health Council and Legis- 83611
System of lative Per
Maine Diem

Sec. 2. 34-B MRSA 83611 is enacted to read:
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the department on the review, analysis and
evaluation of adult mental health programs, poli-
cies, procedures and service delivery systems ad-
ministered or funded by the State and the hiring of
personnel when appropriate;

B. Assist the department in program design and
implementation, including assessment of the qual-
ity of services and delivery systems and prioritiza-
tion of programming;

C. Provide consumers with a recognized mecha-
nism for collaboration with State Government, in-
cluding addressing issues with persons and enti-
ties that provide services through contracts with
the department;

D. Provide input regarding programs, evaluation,
public policy and resource allocation and address
issues and concerns that arise at the local level;

E. Identify, research and respond to issues of im-
portance to consumers, including requesting in-
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formation and data to facilitate informed decision under subsection 3, paragraph H to the chair of the
making; Statewide Consumer Council, the Governor and the

F. Interact with state agencies, community enti- Legislature. The response must:
ties and other organizations; A. Address the actions that the department plans

G. Provide budget requests to fund the council to take or proposes to implement with regard to

— the recommendations contained in the council
system to the department for each biennial budget ; —
and each supplemental budget. and system's annual report and any interim reports or

the reasons for declining to take or propose ac-

H. Make annual and interim recommendations to tion; and
State Government and provide by May 31st of - -
each year a report to the Governor and the Legis- B. _Include a report on progress in implementing

actions detailed in prior department written re-
ports under this subsection.

6. Statewide Consumer Council. The provi-
tion by the State. sions of this subsection govern the membership, duties

. . and operation of the Statewide Consumer Council, as
4. Powers. The council system may: established in Title 5, section 12004-1, subsection
A. Contract for staff assistance or hire employ- 60-B.

lature. The report must include analysis of state
programs, policies and procedures, legislative and
regulatory proposals and recommendations for ac-

ees, including an_executive director or project
manager and such other staff as necessary, to con-
duct the activities of and support the duties of the
council system. Employees of the council system
are not state employees; however, they are im-
mune from civil liability for acts that they perform
in_good faith within the scope of their duties for
the council system;

B. Reimburse members of the Statewide Con-
sumer Council established in subsection 6 and lo-
cal council members who are not otherwise fully
reimbursed for expenses of participating in coun-
cil system meetings from the council system
budget in an amount up to the legislative per diem
rate for participation in Statewide Consumer
Council and local council meetings, plus reim-
bursement for reasonable and necessary expenses
actually incurred, including but not limited to
costs incurred for travel, child care for the mem-
ber's child and substitute care for dependent
adults. A standard statewide rate of reimburse-
ment, including reduced reimbursement for a
member entitled to partial reimbursement from
any other source, must be approved by the State-
wide Consumer Council. To the extent allowable
under federal law, reimbursement under this para-
graph may not be counted as income, resources or
assets for the purposes of determining eligibility
for benefits under any state or municipal program
of assistance or health coverage for which a coun-
cil member may be eligible;

C. Engage in advocacy regarding legislative and
requlatory initiatives; and

D. Provide interim reports to the Governor and
the Legislature and respond to written responses
from the department under subsection 5.

5. Written response. No later than September

A. The Statewide Consumer Council consists of
16 to 30 members who represent the local coun-
cils, described in subsection 7, after being elected
at_local council meetings on a schedule estab-
lished by the Statewide Consumer Council.

B. Members of the Statewide Consumer Council
shall annually elect a coordinating committee
consisting of a chair, vice-chair, secretary and
treasurer. Officers serve for terms of one year and
are eligible for reelection.

C. The Statewide Consumer Council shall:

(1) Convene at least 4 reqular meetings per
year and special meetings as the Statewide
Consumer Council determines necessary;

(2) Establish an application procedure by
which the Statewide Consumer Council may
recognize a local council;

(3) Determine the timing of and procedures
for elections by local councils to elect repre-
sentatives to the Statewide Consumer Coun-
cil;

(4) Apportion the number of representatives
each local council will have on the Statewide
Consumer Council; and

(5) Adopt policies and procedures regarding
removal for good cause of a Statewide Con-
sumer Council member.

D. Meetings of the Statewide Consumer Council
or such subcommittees as may be formed from the
council membership may be held to perform the
duties listed in subsection 3 and:

(1) To receive, review and distribute the rec-
ommendations of the local councils and pre-
pare the council system's annual report and

30th of each year, the commissioner shall provide a
written response to the council system's annual report

any interim reports;
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(2) To develop a mechanism for communica-
tion with department personnel that ensures
timely responses to issues and concerns iden-
tified by the council system and that provides
a formal means of communication with the
commissioner and high-level department per-
sonnel;

(3) To advise and engage in dialogue with the
department concerning oversight, evaluation,
unmet _needs, quality assurance and quality
improvement, design of new program initia-
tives and prioritization of programming; and

(4) To oversee and manage the council sys-
tem, including assumption of responsibility
for the development of local councils in un-

PUBLIC LAW, c. 592

(2) To advocate for and provide advice re-
garding local response to local issues;

(3) To advise the department, State Govern-
ment and independent contractors on local re-
sponses to local issues through communica-
tion with the Statewide Consumer Council;

(4) To elect representatives to the Statewide
Consumer Council; and

(5) To communicate with the Statewide Con-
sumer Council via elected members and re-
ports regarding issues of concern identified
by the local council.

8. Funding. Funding for the council system must
be included as part of the Governor's proposed budget

represented areas.

E. The Statewide Consumer Council shall adopt
policies and procedures for the operation of the
Statewide Consumer Council and the local coun-
cils. The policies must:

(1) Require that local councils file with the
Statewide Consumer Council periodic reports
and maintain records of meetings and busi-
ness conducted, a list of members elected to
the Statewide Consumer Council and leader-
ship and financial records; and

(2) Require that the Statewide Consumer
Council file with the department periodic re-
ports and maintain records of meetings and
business conducted, policies and procedures
adopted and financial records as required by
contract with the department.

7. Local councils. The provisions of this subsec-
tion govern the membership, duties and operation of
the local councils.

A. Each local council shall follow the policies
and procedures for local councils adopted by the
Statewide Consumer Council pursuant to subsec-
tion 6.

B. Each local council shall hold regular meetings,
at least 4 per year and more if determined neces-
sary by the local council, for the purpose of dis-
cussing and reviewing the delivery of adult mental
health services to consumers and shall engage in
other activities:

(1) To reach out to all persons in the sur-
rounding community to encourage participa-
tion in the local council, to stimulate and re-
ceive local consumer advice and to gain
awareness of local concerns, needs and ideas,
including identifying concerns of persons
who do not usually participate in the local

council meetings;

for the department. The council system may accept
gifts, grants and other funds and contributions for use
in performing the duties of the council system as long
as_such gifts, grants, funds and contributions are in
accordance with state laws prohibiting conflicts of
interest.

9. General provisions. The provisions of this
subsection apply to the council system.

A. A Statewide Consumer Council member or
elected local council member may not cast a vote
on any matter that would provide any direct or in-
direct financial benefit to that member or other-
wise give the appearance of a conflict of interest
under state law.

B. A person may not be excluded from the coun-
cil system or discriminated against within the
council system by reason of race, creed, color,
gender, sexual orientation, age, marital status,
homelessness, national origin, disability or status
as a consumer of mental health services.

C. Meetings of the Statewide Consumer Council
and local councils are public proceedings and
their records are public records for the purposes of
Title 1, chapter 13.

Sec. 3. Transition provisions. The provi-
sions of this section apply to the transfer of functions
from the Transitional Planning Group convened under
the auspices of the Department of Health and Human
Services in 2007 to the Consumer Council System of
Maine and to the remaining time period under the con-
sent decree and incorporated settlement agreement in
the case of Paul Bates, et al. v. Robert Glover, et al.,
Kennebec County Superior Court, Civil Action Docket
No. CV-89-88 dated August 2, 1990.

1. Governance guidelines. The governance
guidelines approved by the Transitional Planning
Group on April 19, 2007 must serve as the initial poli-
cies and procedures for the establishment of the Con-
sumer Council System of Maine, including local coun-
cils, until those policies and procedures are replaced
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by the Statewide Consumer Council elected pursuant
to the Maine Revised Statutes, Title 34-B, section
3611.

2. Members of the interim Statewide Con-
sumer Council. An interim Statewide Consumer
Council, consisting of Transitional Planning Group
representatives serving on the effective date of this
Act, shall serve until local councils are established and
elect members to the Statewide Consumer Council
under the provisions of the Maine Revised Statutes,
Title 34-B, section 3611, subsections 6 and 7.

3. Relationship to the Bates v. Glover consent
decree. During the time period in which the consent
decree and incorporated settlement agreement in the
case of Paul Bates, et al. v. Robert Glover, et al., Ken-
nebec County Superior Court, Civil Action Docket
No. CV-89-88 dated August 2, 1990 are in effect, the
Consumer Council System of Maine shall provide its
annual report under the Maine Revised Statutes, Title
34-B, section 3611, subsection 3, paragraph H to the
Court Master and to the Chief Justice of the Maine
Supreme Judicial Court in addition to the Governor
and the Legislature. In addition, during this time pe-
riod the Statewide Consumer Council shall maintain
formal communication with the Court Master at least
twice per year to ensure the effectiveness of the Con-
sumer Council System of Maine.

See title page for effective date.

CHAPTER 593
H.P. 1610 - L.D. 2249

An Act To Protect Lake Water
Quality

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8420-D, sub-811, YA, as
enacted by PL 1997, c. 502, 84, is amended to read:

A. The department may allow an applicant with
a project in the direct watershed of a lake to ad-
dress certain on-site phosphorus reduction re-
quirements through payment of a compensation
fee as provided in this paragraph. The commis-
sioner shall determine the appropriate compensa-
tion fee for each project. The compensation fee
must be paid either into a compensation fund or to
an organization authorized by the department and
must be a condition of the permit.

(1) The department may establish a storm
water compensation fund for the purpose of
receiving compensation fees, grants and other
related income. The fund must be a nonlaps-
ing fund dedicated to payment of the costs
and related expenses of compensation

1976
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projects. Income received under this subsec-
tion must be deposited with the Treasurer of
State to the credit of the fund and may be in-
vested as provided by statute. Interest on
these investments must be credited to the
fund. The department may make payments
from the fund consistent with the purpose of
the fund.

(2) The department may enter into a written
agreement with a public, quasi-public or pri-
vate, nonprofit organization for purposes of
receiving compensation fees and implement-
ing compensation projects. If the authorized
agency Is a state agency other than the de-
partment, it shall establish a fund meeting the
requirements specified in subparagraph (1).
The authorized organization shall maintain
records of expenditures and provide an an-
nual summary report to the department. If the
organization does not perform in accordance
with this section or with the requirements of
the written agreement, the department may
revoke the organization's authority to conduct
activities in accordance with this paragraph.
If an organization's authorization is revoked,
any remaining funds must be provided to the
department.

(3) The commissioner may set a fee rate of
no more than $16,000 $25,000 per pound of
available phosphorus;
tershed-of-a-severely-bleoming-lake.

(4) Except in an urbanized part of a desig-
nated growth area, best management practices
must be incorporated on site that, by design,
will reduce phosphorus export by at least
50%, and a phosphorus compensation fee
must be paid to address the remaining phos-
phorus reduction required to meet the parcel's
phosphorus allocation. In an urbanized part
of a designated growth area, an applicant may
pay a phosphorus compensation fee in lieu of
part or all of the on-site phosphorus reduction
requirement. The commissioner shall iden-
tify urbanized parts of designated growth ar-
eas in the direct watersheds of lakes most at
risk, in consultation with the State Planning
Office.

(5) Projects funded through compensation
fees as provided in this paragraph must be lo-
cated in the same watershed as the project
with respect to which the compensation fee is
paid.

(6) As an alternative to paying a compensa-
tion fee, the department may allow an appli-
cant to meet a municipally required mitiga-
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