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1.  Recommendations for the structure of the 
board and bylaws of the municipal education 
foundation; 
2.  Standards for a municipality to have reached in 
order to qualify for endowment funds from any 
dedicated bond proceeds to act as seed money of 
at least $20,000 to begin the municipal education 
foundation; and 
3.  Recommendations of investment standards to 
the municipalities. 

See title page for effective date. 

CHAPTER 406 
 H.P. 1005 - L.D. 1431 

An Act To Provide for the 
Protection of Communities 

That Host a Solid Waste 
Disposal Facility 

Mandate preamble. This measure requires one 
or more local units of government to expand or modify 
activities so as to necessitate additional expenditures 
from local revenues but does not provide funding for 
at least 90% of those expenditures.  Pursuant to the 
Constitution of Maine, Article IX, Section 21, 2/3 of 
all of the members elected to each House have deter-
mined it necessary to enact this measure. 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  38 MRSA §1303-C, sub-§15-B is en-
acted to read: 

15-B.  Host community.  "Host community" 
means any town, township or city that is the geo-
graphic site of a solid waste disposal facility or any 
immediately contiguous town, township or city if such 
town, township or city can demonstrate to the depart-
ment that it incurs a direct financial impact related to 
any necessary development or maintenance of infra-
structure or to any necessary provision of services as a 
result of the location or operation of that solid waste 
disposal facility. 

Sec. 2.  38 MRSA §1310-N, sub-§9, as en-
acted by PL 1995, c. 465, Pt. A, §16 and affected by 
Pt. C, §2, is amended to read: 

9.  Host community agreements.  The following 
provisions apply to an application for a license for a 
commercial solid waste disposal facility a solid waste 
disposal facility, except that this subsection does not 
apply to a facility owned by the State or to a facility 
described in section 1303-C, subsection 6, paragraphs 
E or F. 

A.  The department may not issue a license for a 
commercial solid waste disposal facility unless 
the applicant has demonstrated that it has: solid 
waste disposal facility unless a host community 
agreement is in place as described in this subsec-
tion. 

(1)  Complied with municipal ordinances re-
quiring host community benefits; 
(2)  Negotiated in good faith with the munici-
pality in which the facility is proposed to be 
located to formulate a host community 
agreement; 
(3)  Developed and will implement a host 
community agreement; or 
(4)  Renegotiated, if appropriate, the terms of 
an existing host community agreement. 

A-1.  A solid waste disposal facility must have in 
place a host community agreement with all appli-
cable host communities during the development 
and operation and through closure of that facility, 
except that a solid waste disposal facility owned 
by a municipality that meets the provisions of 
section 1303-C, subsection 6, paragraph B is not 
required to have in place a host community 
agreement with the host community that is the 
geographic site of the facility.  A host community 
agreement for the purposes of this section must, 
when applicable, include the provisions set forth 
in paragraph B, except that a host community 
agreement in effect prior to the effective date of 
this paragraph is not required to include the provi-
sions set forth in paragraph B. 
B.  Based upon the nature, size and projected im-
pacts of the proposed facility, host community 
agreements must, when applicable, include provi-
sions regarding: 

(1)  Improvement, maintenance and repair of 
local roads directly affected by traffic to and 
from the facility and of other infrastructural 
elements directly affected by the facility; 
(2)  Development and maintenance of ade-
quate local emergency response capacity to 
accommodate the facility; 
(3)  Financial support for personnel or other 
means to provide technical assistance to the 
municipality in interpreting data and to advise 
the municipality on other technical issues 
concerning the facility; and 
(4)  Other issues determined on a case-
specific basis by the applicant and munici-
pality to be appropriate given the nature of 
the proposed facility. 

The department shall adopt rules concerning the 
expenditure of funds made available to a munici-
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pality under the provisions of subparagraph (3) to 
ensure that funds are used to provide direct tech-
nical support to the municipality necessary for the 
conduct of municipal planning and decision 
making. 
C.  In the event that the parties to a host commu-
nity agreement required under this subsection 
cannot agree on the terms of agreement, the par-
ties shall submit the dispute for resolution in ac-
cordance with this paragraph. 

(1)  The parties shall submit the dispute for 
mediation.  The commissioner shall present to 
the parties a list of 5 experienced and quali-
fied mediators.  Each party may strike 2 
names from the list.  After each party has 
been afforded 2 opportunities to strike, either 
the sole remaining person or the first unchal-
lenged person on the list must be appointed 
by the commissioner as the mediator assigned 
to mediate the dispute.  In assembling the list 
of proposed mediators, the commissioner 
may consider the panel of mediators offered 
by the Office of Court Alternative Dispute 
Resolution Service created in Title 4, section 
18-B. 
(2)  If mediation fails to result in an agree-
ment between the parties, the parties shall 
submit the dispute for arbitration.  The com-
missioner shall present to the parties a list of 
5 experienced and qualified arbitrators.  Each 
party may strike 2 names from the list.  After 
each party has been afforded 2 opportunities 
to strike, either the sole remaining person or 
the first unchallenged person on the list must 
be appointed by the commissioner as the ar-
bitrator assigned to determine the dispute.  In 
assembling the list of proposed arbitrators, 
the commissioner may consider the panels of 
arbitrators offered by the Office of Court Al-
ternative Dispute Resolution Service created 
in Title 4, section 18-B or by the American 
Arbitration Association or a successor or-
ganization. 

(a)  Both the facility and the host com-
munity will be bound by the decision of 
the arbitrator. 
(b)  Unless otherwise provided for in this 
subparagraph, the arbitration must be 
conducted in accordance with the rules of 
the American Arbitration Association or 
a successor organization for the conduct 
of commercial arbitration proceedings. 
(c)  Costs associated with the arbitration 
must be shared equally between the par-
ties. 

(d)  The arbitrator shall submit the deci-
sion to the commissioner. 
(e)  Either party may appeal the decision 
of the arbitrator to the Superior Court. 

Sec. 3.  38 MRSA §2170-A is enacted to read: 
§2170-A.  Host community agreements 

The provisions of this section apply to a solid 
waste disposal facility owned or operated by the of-
fice. 

1.  Issuance of license.  The department may not 
issue a license for a solid waste disposal facility unless 
a host community agreement is in place in accordance 
with this section. 

2.  Agreement required.  A solid waste disposal 
facility must have in place a host community agree-
ment with all applicable host communities during the 
development and operation and through closure of that 
facility.  A host community agreement for the pur-
poses of this section must, when applicable, include 
provisions relating to the impact payments set forth in 
section 2176. 

Sec. 4.  38 MRSA §2172, as amended by PL 
1995, c. 656, Pt. A, §52, is repealed and the following 
enacted in its place: 
§2172.  Dispute resolution 

In the event that the office and a host community 
cannot agree on the terms of a host community agree-
ment pursuant to section 2170-A, the parties shall 
submit the dispute for resolution in accordance with 
this section. 

1.  Mediation.  The parties shall submit the dis-
pute for mediation.  The commissioner shall present to 
the parties a list of 5 experienced and qualified me-
diators.  Each party may strike 2 names from the list.  
After each party has been afforded 2 opportunities to 
strike, either the sole remaining person or the first un-
challenged person on the list must be appointed by the 
commissioner as the mediator assigned to mediate the 
dispute.  In assembling the list of proposed mediators, 
the commissioner may consider the panel of mediators 
offered by the Office of Court Alternative Dispute 
Resolution Service created in Title 4, section 18-B. 

2.  Arbitration.  If mediation fails to result in an 
agreement between the parties, the parties shall submit 
the dispute for arbitration.  The commissioner shall 
present to the parties a list of 5 experienced and quali-
fied arbitrators.  Each party may strike 2 names from 
the list.  After each party has been afforded 2 opportu-
nities to strike, either the sole remaining person or the 
first unchallenged person on the list must be appointed 
by the commissioner as the arbitrator assigned to de-
termine the dispute.  In assembling the list of proposed 
arbitrators, the commissioner may consider the panels 
of arbitrators offered by the Office of Court Alterna-
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tive Dispute Resolution Service created in Title 4, 
section 18-B or by the American Arbitration Associa-
tion or its successor organization. 

A.  Both the office and the host community will 
be bound by the decision of the arbitrator. 
B.  Unless otherwise provided for in this subsec-
tion, the arbitration must be conducted in accor-
dance with the rules of the American Arbitration 
Association or its successor organization for the 
conduct of commercial arbitration proceedings. 
C.  Costs associated with the arbitration must be 
shared equally between the parties. 
D.    The arbitrator shall submit the decision to the 
commissioner. 
E.  Either party may appeal the decision of the ar-
bitrator to the Superior Court. 
Sec. 5.  38 MRSA §2176, sub-§2, as enacted 

by PL 1989, c. 585, Pt. A, §7, is amended to read: 
2.  Emergency response.  Development and 

maintenance of adequate local emergency response 
capacity; and 

Sec. 6.  38 MRSA §2176, sub-§3, as enacted 
by PL 1989, c. 585, Pt. A, §7, is amended to read: 

3.  Monitoring.  Financial support for on-site, 
municipally employed personnel or for other means 
determined necessary to enable the municipality to 
monitor the facility's compliance with state and local 
requirements.; and 

Sec. 7.  38 MRSA §2176, sub-§4 is enacted to 
read: 

4.  Other issues.  Other issues determined on a 
case-specific basis by the applicant and office to be 
appropriate given the nature of the proposed facility. 

See title page for effective date. 

CHAPTER 407 
 S.P. 455 - L.D. 1307 

An Act To Reduce Duplication 
of Paperwork for Fuel 

Distributors 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  36 MRSA §2903, sub-§3, as enacted 
by PL 1997, c. 738, §4, is amended to read: 

3.  Legal incidence of tax.  Internal combustion 
engine fuel may be taxed only once under this section.  
The tax imposed by this section is declared to be a 
levy and assessment on the ultimate consumer, and 
other persons levied and assessed pursuant to this 

chapter are agents of the State for the collection of the 
tax.  The distributor that first receives the fuel in this 
State is primarily responsible for paying the tax except 
when the fuel is sold and delivered to a licensed ex-
porter wholly for exportation from the State or to an-
other licensed distributor in the State, in which case 
the purchasing distributor is primarily responsible for 
paying the tax. 

Sec. 2.  36 MRSA §2904, as amended by PL 
1987, c. 772, §29, is further amended to read: 
§2904.  Distributors' certificates 

Every distributor of internal combustion engine 
fuel in the State, except distributors described in sec-
tion 2904-A or 2907, shall file an application for a 
certificate with the State Tax Assessor on forms pre-
scribed and furnished by him, which shall contain the 
State Tax Assessor that contains the name under which 
the distributor is transacting business within the State, 
the place or places of business, and location of distrib-
uting stations, and agencies of the distributor, the 
names and addresses of the several persons constitut-
ing the firm or partnership, and, if a corporation, its 
corporate name and the names and addresses of its 
principal officers and agents within the State.  No such 
Such a distributor may not sell or distribute any such 
internal combustion engine fuel until the certificate is 
furnished by the State Tax Assessor and displayed as 
required by this section.  One copy of each certificate, 
certified by the State Tax Assessor, shall must be dis-
played in each place of business of the distributor.  
The State Tax Assessor, having reasonable cause to 
believe that the distributor has ceased to do business or 
that he the distributor has violated any of the provi-
sions of this chapter or of the rules made under this 
chapter, may on reasonable notice to the distributor 
suspend the distributor's certificate until satisfied to 
the contrary.  In such a case, the distributor shall may 
not act as a distributor until his the distributor's certifi-
cate is restored by the State Tax Assessor either of his 
the State Tax Assessor's own initiative or at the re-
quest of the distributor and upon the State Tax Asses-
sor Assessor's being satisfied that cause for suspension 
no longer exists or upon order of court.  In case of 
such a suspension, all certificates shall must at once be 
surrendered to the State Tax Assessor upon his re-
quest.  Notices shall be are sufficient if sent by mail, 
and addressed to the distributor at the address desig-
nated in the certificate, and appeals may be taken in 
the same manner as provided in section 151.  This 
section shall apply applies to importers and to export-
ers. 

Sec. 3.  36 MRSA §2904-A is enacted to read: 
§2904-A.  Registered distributor 

A distributor that makes sales of taxable internal 
combustion engine fuel only to retail dealers or di-
rectly into the fuel tanks of motor vehicles shall regis-

 1110


	11
	12
	Laws2007v2_p1108
	Laws2007v2_p1109
	Laws2007v2_p1110



