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PUBLIC LAW, C. 374

CHAPTER 374
S.P.169-L.D. 514

An Act To Protect Community
Safety by Amending Maine's
Bail Code

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA 81003, sub-81, as amended
by PL 1997, c. 543, 8§83 and 4, is further amended to
read:

1. Bail. "Bail" is defined as follows.

A. In the preconviction context, "bail" means
the obtaining of the release of the defendant upon
an undertaking that the defendant shall appear at
the time and place required; and that the defendant
shall conform to any each condition imposed; in
accordance with section 1026; that is designed to
ensure that the defendant shall refrain from any

new criminal conduct, to ensure the integrity of
the judicial process and that-the-defendant-shal

to ensure
the safety of others in the community. Forcrimes
Hon—bail-also-means-the-obtaining-of-the-release
fendant-shal-conform-to-each-condition-that-is-de- : E ‘ '
munity
B. In the post-conviction context, "bail" means
the obtaining of the release of the defendant upon
an undertaking that the defendant shall appear and
surrender into custody at the time and place re-
quired; and that the defendant shall refrain-from

shall conform to each condition imposed in accor-
dance with section 1051 that is designed to ether-
wise ensure that the defendant refrains from any
new criminal conduct, to ensure the integrity of
the judicial process and to ensure the safety of
others in the community.

Sec. 2. 15 MRSA 81003, sub-84-A is enacted
to read:

4-A. Ensure the safety of others in the com-
munity. "Ensure the safety of others in the commu-
nity," when used in the context of the granting or de-
nial of bail, means protecting community members,
other than those already protected under subsection 5,
from the potential danger posed by the defendant to a
specific person or to persons in the community gener-
ally.

Sec. 3. 15 MRSA 81026, sub-81, YA, as
amended by PL 1997, c. 543, §7, is further amended to
read:
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A. On personal recognizance or upon execution
of an unsecured appearance bond under subsec-
tion 2 2-A,

Sec. 4. 15 MRSA 81026, sub-§2, as amended
by PL 2001, c. 252, 81, is repealed.

Sec. 5. 15 MRSA 81026, sub-82-A is enacted
to read:

2-A. Release on personal recognizance or un-
secured appearance bond. The judicial officer shal
order the pretrial release of the defendant on persona
recognizance or upon execution of an unsecured ap-
pearance bond in an amount specified by the judicia
officer, unless, after consideration of the factors listed
in subsection 4, the judicial officer determines that:

A. The release would not reasonably ensure the
appearance of the defendant as required;

B. The release would not reasonably ensure that
the defendant would refrain from any new crimi-
nal conduct;

C. The release would not reasonably ensure the
integrity of the judicial process; or

D. The release would not reasonably ensure the
safety of others in the community.

Sec. 6. 15 MRSA §1026, sub-83, YA, as
amended by PL 2005, c. 449, 81, is further amended to
read:

A. If, after consideration of the factors listed in
subsection 4, the judicial officer determines that
the release described in subsection 2 2-A will not
reasonably ensure the appearance of the defendant
as at the time and place required of, will not eth-
erwise reasonably ensure that the defendant will
refrain from any new criminal conduct, will not
reasonably ensure the integrity of the judicial
process or will not reasonably ensure the safety of
others in the community, the judicial officer shall
order the pretrial release of the defendant subject
to the least restrictive further condition or combi-
nation of conditions that the judicial officer de-
termines will reasonably ensure the appearance of
the defendant as at the time and place required
and, will etherwise reasonably ensure that the de-
fendant will refrain from any new criminal con-
duct, will reasonably ensure the integrity of the
judicial process and will reasonably ensure the
safety of others in the community. These condi-
tions may include that the defendant:

(1) Remain in the custody of a designated
person or organization agreeing to supervise
the defendant, including a public official,
public agency or publicly funded organiza-
tion, if the designated person or organization
is able to reasonably ensure beth the appear-
ance of the defendant as at the time and place
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required and, that the defendant will refrain
from any new criminal conduct, the integrity
of the judicial process and the safety of others
in the community. When it is feasible to do
so, the judicial officer shall impose the re-
sponsibility upon the defendant to produce
the designated person or organization. The
judicial officer may interview the designated
person or organization to ensure satisfaction
of both the willingness and ability required.
The designated person or organization shall
agree to notify immediately the judicial offi-
cer of any violation of release by the defen-
dant;

(2) Maintain employment or, if unemployed,
actively seek employment;

(3) Maintain or commence an educational
program;

(4) Abide by specified restrictions on per-
sonal associations, place of abode or travel;

(5) Awvoid all contact with a victim of the al-
leged crime, a potential witness regarding the
alleged crime or with any other family or
household members of the victim or the de-
fendant or to contact those individuals only at
certain times or under certain conditions;

(6) Report on a regular basis to a designated
law enforcement agency or other govern-
mental agency;

(7) Comply with a specified curfew;

(8) Refrain from possessing a firearm or
other dangerous weapon;

(9) Refrain from use or excessive use of al-
cohol and from any use of drugs;

(10) Undergo, as an outpatient, available
medical or psychiatric treatment, or enter and
remain, as a voluntary patient, in a specified
institution when required for that purpose;

(10-A) Enter and remain in a long-term resi-
dential facility for the treatment of substance
abuse;

(11) Execute an agreement to forfeit, upon

ih ired in the event of
noncompliance, such designated property, in-
cluding money, as is reasonably necessary to
ensure the appearance of the defendant as at
the time and place required and, to ensure that
the defendant will refrain from any new
criminal conduct, to ensure the integrity of
the judicial process and to ensure the safety
of others in the community and post with an
appropriate court such evidence of ownership
of the property or such percentage of the
money as the judicial officer specifies;
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(12) Execute a bail bond with sureties in
such amount as is reasonably necessary to en-
sure the appearance of the defendant as at the
time and place required and, to ensure the in-
tegrity of the judicial process and to ensure
the safety of others in the community;

(13) Return to custody for specified hours
following release for employment, schooling
or other limited purposes;

(14) Report on a regular basis to the defen-
dant's attorney;

(15) Notify the court of any changes of ad-
dress or employment;

(16) Provide to the court the name, address
and telephone number of a designated person
or organization that will know the defendant's
whereabouts at all times;

(17) Inform any law enforcement officer of
the defendant's condition of release if the de-
fendant is subsequently arrested or sum-
moened summonsed for new criminal conduct;
and

(18) Satisfy any other condition that is rea-
sonably necessary to ensure the appearance of
the defendant as at the time and place re-
quired and, to etherwise—reasonably ensure
that the defendant will refrain from any new
criminal conduct, to ensure the integrity of
the judicial process and to ensure the safety
of others in the community.

Sec. 7. 15 MRSA 81026, sub-83, 1B, as

amended by PL 1997, c. 543, §7, is further amended to
read:

B. The judicial officer may not impose a financial
condition that, either alone or in combination with
other conditions of bail, is in excess of that rea-
sonably necessary to ensure the appearance of the
defendant as at the time and place required e¥, to
otherwise ensure that the defendant will refrain
from any new criminal conduct, to ensure the in-
tegrity of the judicial process or to ensure the
safety of others in the community.

Sec. 8. 15 MRSA 81026, sub-83, fC, as en-

acted by PL 1987, c. 758, 820, is amended to read:

C. Upon motion by the attorney for the State or
the defendant and after notice and upon a showing
of changed circumstances or upon the discovery
of new and significant information, the court may
amend the bail order to relieve the defendant of
any condition of release, modify the conditions
imposed or impose further conditions authorized
by this subsection as the court determines will to
reasonably ensure the appearance of the defendant
as at the time and place required and-will-other-
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, that the defendant will re-
frain from any new criminal conduct, the integrity
of the judicial process and the safety of others in

the community.

Sec. 9. 15 MRSA 81026, sub-84, C, as
amended by PL 1997, c. 543, §7, is further amended to
read:

C. The history and characteristics of the defen-
dant, including, but not limited to:

(1) The defendant's character and physical
and mental condition;

(2) The defendant's family ties in the State;

(3) The defendant's employment history in
the State;

(4) The defendant's financial resources;

(5) The defendant's length of residence in the
community and the defendant's community
ties;

(6) The defendant's past conduct, including
any history relating to drug or alcohol abuse;

(7) The defendant's criminal history, if any;

(8) The defendant's record concerning ap-
pearances at court proceedings;

(9) Whether, at the time of the current of-
fense or arrest, the defendant was on proba-
tion, parole or other release pending trial,
sentencing, appeal or completion of a sen-
tence for an offense in this jurisdiction or an-
other;

(9-A) Any evidence that the defendant poses
a danger to the safety of others in the com-
munity;

(10) Any evidence that the defendant has ob-
structed or attempted to obstruct justice by
threatening, injuring or intimidating a victim
or a prospective witness, juror, attorney for
the State, judge, justice or other officer of the
court; and

(11) Whether the defendant has previously
violated conditions of release, probation or
other court orders, including, but not limited
to, violating protection from abuse orders
pursuant to Title 19, section 769 or Title
19-A, section 4011.

Sec. 10. 15 MRSA 81026, sub-85, as
amended by PL 1997, c. 543, §7, is further amended to
read:

5. Contents of release order. In a release order
issued under subsection 2 2-A or 3, the judicial officer
shall:
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A. Include a written statement that sets forth all
the conditions to which the release is subject in a
manner sufficiently clear and specific to serve as a
guide for the defendant's conduct; and

B. Advise the defendant of:

(1) The penalties if the defendant fails to ap-
pear as required; and

(2) The penalties for and consequences of
violating a condition of release, including the
immediate issuance of a warrant for the de-
fendant's arrest.

Sec. 11. 15 MRSA 81027, sub-83, as
amended by PL 1997, c. 543, §88 and 9, is further
amended to read:

3. When conditional right has been extin-
guished at Harnish bail proceeding. The court's
finding that probable cause exists to believe that the
defendant committed a formerly capital offense extin-
guishes the defendant's right to have bail set. The
court shall make a determination as to whether or not
the setting of bail is appropriate as a matter of discre-
tion. The court may set bail unless the State estab-
lishes by clear and convincing evidence that:

A. There is a substantial risk that the capital de-
fendant will not appear as at the time and place
required or will otherwise pose a substantial risk
to the integrity of the judicial process;

B. There is a substantial risk that the capital de-
fendant will pose a danger to another or to the
community; or

C. There is a substantial risk that the capital de-
fendant will commit new criminal conduct.

In exercising its discretion, the court shall consider the
factors listed in section 1026 tor-hi

If the court has issued a bail order on
the basis of its discretionary authority to set bail in a
case involving a formerly capital offense, the court
having jurisdiction of the case may modify or deny
bail at any time upon motion by the attorney for the
State or the defendant or upon its own initiative and
upon a showing of changed circumstances or the dis-
covery of new and significant information.

Sec. 12. 15 MRSA 81051, sub-82, as
amended by PL 1997, c. 543, 813, is further amended
to read:

2. Standards. Except as provided in subsection
4, a defendant may not be admitted to bail under this
section unless the judge or justice has probable cause
to believe that:

A. There is no substantial risk that the defendant
will fail to appear as required and will not other-
wise pose a substantial risk to the integrity of the
judicial process;
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B. There is no substantial risk that the defendant
will pose a danger to another or to the community;
and

C. There is no substantial risk that the defendant
will commit new criminal conduct.

In determining whether to admit a defendant to bail,
the judge or justice shall consider the factors relevant
to preconviction bail listed in section 1026, as well as
the facts proved at trial, the length of the term of im-
prisonment imposed; i and
any previous unexcused failure to appear as required
before any court or the defendant's prior failure to
obey an order or judgment of any court, including, but
not limited to, violating a protection from abuse order
pursuant to Title 19, section 769 or Title 19-A, section
4011.

If the judge or justice decides to set post-conviction
bail for a defendant, the judge or justice shall apply the
same factors in setting the kind and amount of that
bail.

Sec. 13. 15 MRSA 81097, sub-82, as re-
pealed and replaced by PL 1997, c. 543, 823, is
amended to read:

2. Appearance of the defendant; ensuring the
integrity of the judicial process; ensuring the safety
of others in the community. If the judge or justice
finds that there are conditions of release that will rea-
sonably ensure the defendant's appearance when at the
time and place required and will-otherwise ensure the
integrity of the judicial process and the safety of others
in the community, the judge or justice shall issue an
order under section 1026. If the judicial finding is
otherwise, the judge or justice shall issue an order de-
nying bail.

See title page for effective date.

CHAPTER 375
H.P. 770 - L.D. 1052

An Act To Extend Eligibility
for the Trade-in Credit to All
Trailers

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 81752, sub-819-Ais en-
acted to read:

19-A. Trailer. "Trailer" means a vehicle withou
motive power and mounted on wheels that is designed
to carry persons or property and to be drawn by a mo-
tor vehicle and not operated on tracks. "Trailer” in-
cludes a camper trailer as defined in section 1481,
subsection 1-A.

PUBLIC LAW, C. 375

Sec. 2. 36 MRSA 81764, as amended by PL
2005, c. 218, 8§25, is further amended to read:

§1764. Tax against certain casual sales

The tax imposed by chapters 211 to 225 must be
levied upon all casual rentals of living quarters in a
hotel, rooming house or tourist or trailer camp and
upon all casual sales involving the sale of eamper
trailers, truck campers, motor vehicles, special mobile
equipment except farm tractors and lumber harvesting
vehicles or loaders, lvestock—trailers; watercraft or
aircraft except those sold for resale at retail sale or to a
corporation, partnership, limited liability company or
limited liability partnership when the seller is the
owner of a majority of the common stock of the corpo-
ration or of the ownership interests in the partnership,
limited liability company or limited liability partner-
ship. This section does not apply to the rental of living
quarters rented for a total of fewer than 15 days in the
calendar year, except that a person who owns and of-
fers for rental more than one property in the State
during the calendar year is liable for collecting sales
tax with respect to the rental of each unit regardless of
the number of days for which it is rented.

Sec. 3. 36 MRSA 81765, as amended by PL
1999, c. 518, 82, is further amended to read:

§1765. Trade-in credit

When one or more of the following items of tan-
gible personal property are traded in toward the sale
price of another of the same kind of the following
items, the tax imposed by this Part shall must be levied
only upon the difference between the sale price of the
purchased property and the trade-in allowance of the
property taken in trade, except for transactions be-
tween dealers involving exchange of the property from
inventory:

1. Motor vehicles. Motor vehicles;
3. Watercraft. Watercraft;

4. Aircraft. Aircraft;

6. Chain saws. Chain saws;

7. Special mobile equipment. Special mobile
equipment;
8. Trailers. Livestock-trailers—ncluding-horse

trailers Trailers; or

9. Truck campers.
Truck campers.

Camper—traters—and-truek

See title page for effective date.
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