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deposited in the fund and the earnings on that money
remain _in the fund to be used to implement the flag
placement program as described in subsection 7, spe-
cifically for the purchase of new flags as needed to
ensure each veteran's grave is decorated as required by
subsection 7 and as replacements for damaged flags.
Money in the fund may not be deposited in the Gen-
eral Fund or any other fund except as specifically pro-

vided by law.
Emergency clause. In view of the emergency

cited in the preamble, this legislation takes effect when
approved.

Effective June 20, 2007.

CHAPTER 369
S.P. 567 -L.D. 1623

An Act To Create the Board of
Speech-language Pathology,
Audiology and Hearing Aid

Dealing and Fitting

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 5 MRSA 85301, sub-82, fE, as
amended by PL 2005, c. 347, Pt. A, 81, is further
amended to read:

E. Convictions for which incarceration for less
than one year may be imposed and that involve
sexual misconduct by an applicant for massage
therapy licensure or a licensed massage therapist
or an applicant or licensee of the Board of Licen-
sure in Medicine, the Board of Osteopathic Licen-
sure, the Board of Dental Examiners, the State
Board of Examiners of Psychologists, the State
Board of Social Worker Licensure, the Board of
Chiropractic Licensure, the State Board of Ex-
aminers in Physical Therapy, the State Board of
Alcohol and Drug Counselors, the Board of Res-
piratory Care Practitioners, the Board of Coun-
seling Professionals Licensure, the Board of Oc-
cupational Therapy Practice, the Board of Exam-
iners-on Speech-language Pathology and, Audiol-
ogy—tlqe—l%ea:lﬁei—enE and Hearing Aid Dealers Deal-
ing and Fitters Fitting, the Radiologic Technology
Board of Examiners, the Nursing Home Adminis-
trators Licensing Board, the Board of Licensure of
Podiatric Medicine, the Board of Complementary
Health Care Providers, the Maine Board of Phar-
macy, the Board of Trustees of the Maine Crimi-
nal Justice Academy, the State Board of Nursing
and the Emergency Medical Services' Board.
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Sec. A-2. 5 MRSA 85303, sub-82, as
amended by PL 2005, c. 347, Pt. A, 82, is further
amended to read:

2. Ten-year limits. For applicants to and licen-
sees and registrants of the Board of Licensure in
Medicine, the Board of Osteopathic Licensure, the
Board of Dental Examiners, the State Board of Ex-
aminers of Psychologists, the State Board of Social
Worker Licensure, the State Board of Nursing, the
Board of Chiropractic Licensure, the Board of Trus-
tees of the Maine Criminal Justice Academy, the State
Board of Examiners in Physical Therapy, the State
Board of Alcohol and Drug Counselors, the Board of
Respiratory Care Practitioners, the Board of Counsel-
ing Professionals Licensure, the Board of Occupa-
tional Therapy Practice, the Board ef-Examiners on
Speech-language Pathologyand Audiology;-the-Board
of and Hearing Aid Dealers Dealing and Fitters Fit-
ting, the Radiologic Technology Board of Examiners,
the Nursing Home Administrators Licensing Board,
the Board of Licensure of Podiatric Medicine, the
Board of Complementary Health Care Providers, the
Maine Board of Pharmacy, and the Emergency Medi-
cal Services' Board and applicants for massage therapy
licensure or licensed massage therapists, the following
apply.

A. The procedures outlined in sections 5301 and

5302 for the consideration of prior criminal con-

viction as an element of fitness to practice a li-

censed profession, trade or occupation apply

within 10 years of the applicant's or licensee's fi-
nal discharge, if any, from the correctional sys-
tem.

B. Beyond the 10-year period, ex-offender ap-
plicants or licensees with no additional convic-
tions must be considered in the same manner as
applicants or licensees possessing no prior crimi-
nal record for the purposes of licensing decisions.

C. There is no time limitation for consideration
of a registrant's, an applicant's or licensee's con-
duct that gave rise to the criminal conviction if
that conduct is otherwise a ground for disciplinary
action.

Sec. A-3. 5 MRSA 812004-A, sub-820, as
enacted by PL 1987, c. 786, 85, is repealed.

Sec. A-4. 5 MRSA 812004-A, sub-839, as
amended by PL 1999, c. 687, Pt. B, 81, is repealed.

Sec. A-5. 5 MRSA 812004-A, sub-848 is
enacted to read:

48.

Board of Speech-
language Pathology
Audiology and
Hearing Aid Dealing
and Fitting

32 MRSA
§17201

$35/Day
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PART B

Sec. B-1. 10 MRSA 81500, sub-81, as en-
acted by PL 1997, c. 235, 81, is amended to read:

1. Assistive device. "Assistive device" means
any device that a consumer purchases or accepts trans-
fer of in this State that is used within manufacturer
specifications by a person with a disability within the
meaning of the federal Americans with Disabilities
Act to offset the effect of the disability and enhance
function in carrying out a major life activity. "Assis-
tive device" includes, but is not limited to, manual
wheelchairs, motorized wheelchairs, motorized scoot-
ers and other aids that enhance the mobility of the in-
dividual; hearing aids, telephone communications de-
vices for the deaf, or TDD, assistive listening devices
and other aids that enhance an individual's ability to
hear; voice synthesized computer modules, optical
scanners, talking software, braille printers and other
devices that enhance a sight-impaired individual's
ability to communicate; and any other assistive device
that enables a person with a disability to communicate,
see, hear or maneuver. "Assistive device" does not
include a hearing aid as defined by Title 32, section
1658 17101, subsection 5 8.

Sec. B-2. 10 MRSA 88001, sub-838, P, as
enacted by PL 1995, c. 397, 811, is repealed.

Sec. B-3. 10 MRSA 88001, sub-838, TFF,
as enacted by PL 1995, c. 397, §11, is repealed.

Sec. B-4. 10 MRSA 88001, sub-838, KK,
as enacted by PL 1995, c. 560, Pt. H, 84 and affected
by 8§17, is amended to read:

KK. Board of Boiler Rules; ard

Sec. B-5. 10 MRSA 88001, sub-838, fLL,
as enacted by PL 1995, c. 560, Pt. H, 84 and affected
by 8§17, is amended to read:

LL. Board of Elevator and Tramway Safety:;
and

Sec. B-6. 10 MRSA 88001, sub-838, TMM
is enacted to read:

MM. Board of Speech-lanquage Pathology,
Audiology and Hearing Aid Dealing and Fitting.

PART C

Sec. C-1. 32 MRSA c. 23-A, as amended, is
repealed.

Sec. C-2. 32 MRSA c. 77, as amended, is re-
pealed.

Sec. C-3. 32 MRSA c. 137 is enacted to read:

912
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CHAPTER 137

BOARD OF SPEECH-LANGUAGE
PATHOLOGY, AUDIOLOGY AND HEARING
AID DEALING AND FITTING

SUBCHAPTER 1
GENERAL PROVISIONS
§17101. Definitions

As used in this chapter, unless the contex
wise indicates, the following terms have the fo

meanings.

1. Accredited. "Accredited” means an educa-
tional institution that is approved by the United States
Department of Education, or one of its regionally ac-

2. Audiologist. "Audiologist" means an individ-
ual who is licensed under this chapter and practices
audiology and who by virtue of academic and practical
training presents that person to the public by the title
or _description of services incorporating the words au-
diologist, hearing clinician, hearing therapist or a
similar title or description of service.

3. Audiology. "Audiology" means the application
of theories, principles and procedures related to hear-
ing and balance disorders for the purposes of assess-
ment and treatment.

4. Board. "Board" means the Board of Speech-
lanquage Pathology, Audiology and Hearing Aid
Dealing and Fitting pursuant to section 17201.

5. Calibration. "Calibration" means the objective
adjustment of a machine to an accepted standard. The
board shall adopt rules to define recalibration, ac-
cepted standards and calibration check.

6. Code of ethics. "Code of ethics” means the
code of ethics pertaining to the practices of speech-
language pathology, audiology and hearing aid dealing
and fitting adopted by the board.

7. Commissioner. "Commissioner" means the
Commissioner of Professional and Financial Requla-
tion.

8. Hearing aid. "Hearing aid" means a wearable
instrument or device designed for or offered for the
purpose of aiding or compensating for impaired hu-
man hearing and any parts, attachments or accessories,
including ear molds, but excluding batteries and cords.

9. Hearing aid dealer and fitter. "Hearing aid
dealer and fitter" means an individual licensed under
this chapter who engages in the practice of dealing in
and fitting of hearing aids.

10. Practice of dealing in and fitting of hearing
aids. "Practice of dealing in and fitting of hearing
aids" means, but is not limited to, the selection, adap-
tation or sale of hearing aids, or parts of hearing aids;

other-
lowing
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the testing of hearing by means of an audiometer or
equivalent _measurement of hearing; the making of

17. Supervision. "S

PUBLIC LAW, C.3

69

upervision" means the direct

observation of work and

the assessment of writ

en

impressions for ear molds; and hearing aid orientation

records of service by a

icensed speech patholog

st,

that includes instruction in use and care of the instru-

licensed audiologist, licensed physician or licensed

ment, information regarding expectations and limita-

hearing aid dealer and fitter licensed under this chapter

tions, information regarding the availability of addi-

commensurate with the skills of the individual as de-

tional services to meet associated needs, auditory re-

termined by the supervisor.

habilitation, communication therapy and additional
special counseling services and information regarding
follow-up services, malfunctioning of hearing aids,
mechanical adjustment or repair or remakes of hearing
aids or ear molds.

11. Sell or sale. "Sell" or "sale" means a transfer

18. Temporary license. "Temporary license"
means an individual who is licensed under this chapter
and practices audiology or speech-language pathology
while under supervision and training of an individual
who holds a valid license in good standing in the ap-
propriate specialty under this chapter.

of title or of the right to use by lease, bailment or any
other contract, between a licensed hearing aid dealer
and fitter or a licensed audiologist and a purchaser, but
does not include wholesale transactions.

12.  Speech-language pathologist. "Speech-

19. Trainee permit. "Trainee permit" means an
individual licensed under this chapter who practices in
hearing aid dealing and fitting while under supervision
and training of an individual who holds a valid license
in_good standing to practice hearing aid dealing and

language pathologist”" means an individual who is li-

fitting under this chapter.

censed under this chapter and who practices speech-
language pathology and who by virtue of academic
and practical training presents the individual to the
public by any title or description of services incorpo-

§17102. Individual license

Only an individual may be licensed under this
chapter and only a licensed individual may provide

rating the words speech pathologist, speech therapist,

services for which a license is required under this

speech correctionist, speech clinician, language pa-

chapter.

thologist, language therapist, logopedist, communi-
cologist, voice therapist, voice pathologist or any
similar title or description of service.

13. Speech-language pathologist and audiolo-
gist. "Speech-language pathologist and audiologist”
means an individual who is dually licensed under this
chapter and who practices speech-language pathology

and audiology.

14. Speech-language pathology. "Speech-
language pathology" means the application of theories,
principles and procedures related to development and
disorders of language and speech for purposes of as-
sessment and treatment.

15. Speech-language pathology aide. "Speech-
language pathology aide” means an individual who
meets minimum qualifications that the board may es-
tablish for speech-language pathology aides that are
less than those qualifications established by this chap-
ter as necessary for licensure as a speech-language
pathologist and less than those established by the De-
partment of Education for school personnel and who
works under the supervision of a licensed speech-
language pathologist.

16. Speech-lang

uage pathology assistant.
"Speech-language pathology assistant” means an indi-
vidual who meets minimum qualifications that the
board may establish for speech-language pathology
assistants, that are less than those qualifications estab-
lished by this chapter for licensure, but must include
an associate's degree or its equivalent as determined by

§17103. License required

The board shall issue a license to an individual
that meets the eligibility requirements of this chapter
and files an application accompanied by the fees as set
under section 17309.

1. Audiology. Licensure may be granted to an in-
dividual who meets the minimum qualifications estab-
lished by the board. An individual may not practice or
present that individual as an audiologist in this State
unless licensed in accordance with the laws of this
State.

2. Hearing aid dealing and fitting. Licensure
may be granted to an individual who meets the mini-
mum qualifications established by the board. A license
issued under this section confers on the holder the
right to select, fit and sell hearing aids. An individual
may not engage in the sale of or practice of dealing in
and fitting of in hearing aids or display a sign or pre-
sent that individual to be an individual who practices
the fitting of, dealing in and sale of hearing aids unless
licensed under this chapter.

3. Speech-language pathology. Licensure may
be granted to an individual who meets the minimum
gualifications established by the board. An individual
may not practice or present that individual as a speech-
language pathologist unless licensed in accordance
with the laws of this State.

4. Speech-lanquage pathology and audiology.
Licensure may be granted to an individual who meets

the board, in the field of communication disorders.

913




PUBLIC LAW, C. 369

the minimum qualifications established by the board.
An individual may not practice or present that individ-
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3. Physician. A physician or osteopathic physi-
cian licensed by this State from testing, diagnosing

ual as a speech-language pathologist or audiologist

and treating medical problems related to disorders of

unless licensed in accordance with the laws of this

language, speech or hearing, nor permitting a speech-

State.

5. Speech-language pathology aides. Registra-
tion may be granted to an individual who meets the
minimum gualifications established by the board for a

language pathologist or audiologist to practice medi-
cine, surgery or other healing arts.

4. Individual enrolled in course leading to de-
gree. An individual who is enrolled in a course of

speech-language pathology aide and who submits:

A. Evidence of 2 years of postsecondary educa-
tion;

B. A training plan submitted by a licensed
speech-language pathologist; and

C. A valid registration as a speech-language pa-
thology aide under former section 6004, subsec-
tion 2 on December 31, 2004.

This subsection is repealed January 1, 2008.
6. Speech-language pathology assistants. Reg-

study leading to a degree in speech-language pathol-
ogy or audiology at an accredited college or accredited
university is exempt as long as such activities and ser-
vices constitute a part of the course of study.

817105. Exemptions; practice of hearing aid deal-
ing and fitting
Nothing in this chapter may be construed as pre-
venting or restricting:

1. Audiologist. An audiologist who is licensed
under this chapter from engaging in the practice of
dealing in and fitting of hearing aids;

istration may be granted to an individual who meets
the _minimum qualifications for a speech-language
pathology assistant established by the board and who
is supervised by a licensed speech-language patholo-
gist, as set forth by the board by rule. Rules adopted
pursuant to this subsection are routine technical rules
as defined in Title 5, chapter 375, subchapter 2-A.

§17104. Exemptions to audiology and speech-
lanquage pathology

Nothing in this chapter may be construed as pre-

2. Individual measuring human hearing. An
individual from measuring human hearing, only if the
individual does not intend to sell hearing aids and ac-
cessories _unless under the direct supervision of an
audiologist or hearing aid dealer and fitter licensed
under this chapter; or

3. Physician. A physician or osteopathic physi-
cian licensed by this State from testing, diagnosing
and treating medical problems related to disorders of
lanquage, speech or hearing.

venting or restricting:

1. Hearing aid dealer and fitter. A hearing aid
dealer and fitter licensed under this chapter or the
holder of a trainee permit under this chapter from the
fitting of hearing aids or the testing of hearing for the
purpose of fitting hearing aids;

2. Individual holding valid and current cre-
dential. An individual who holds a valid and current
credential as a speech-language or hearing clinician,

§17106. Unlicensed practice

An individual who practices or presents that indi-
vidual as licensed under this chapter, and who does not
hold a valid license under this chapter, is subject to the
provisions of Title 10, section 8003-C.

SUBCHAPTER 2

BOARD OF SPEECH-LANGUAGE
OLOGY, AUDIOLOGY AND HEARING

PATH

issued by the Department of Education, from provid-
ing services within a local educational agency or an
individual employed as a speech-language pathologist
or audiologist by the Federal Government, if the indi-
vidual performs speech-language pathology or audiol-

AID DEALING AND FITTING
817201. Board established; membership; terms

The Board of Speech-language Pathology, Audi-
ology and Hearing Aid Dealing and Fitting, as estab-

oqy services solely within the confines or under the

lished by Title 5, section 12004-A, subsection 48, con-

jurisdiction of the organization by which that individ-

sists of 7 members appointed by the Governor. All

ual is employed. The individual may, without obtain-

members must be residents of this State. Two mem-

ing a license under this chapter, consult with or dis-

bers must have been engaged full-time in the practice

seminate research findings and other scientific infor-

of speech-language pathology for at least one year

mation to speech-language pathologists and audiolo-

immediately preceding appointment. Two members

gists outside the jurisdiction of the organization by

must _have been engaged full-time in the practice of

which that individual is employed. The individual may

audiology for at least one year immediately preceding

also offer lectures to the public for a fee, monetary or

appointment and 2 hearing aid dealers and fitters mus

other, without being licensed under this chapter. The

have at least 5 years of experience. All professiona

individual may additionally elect to be subject to this

members at all times must be holders of valid licenses

chapter; or

914
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oqy or the practice of dealing in and fitting of hearing
aids, respectively. The additional member is a public
member as defined in Title 5, section 12004-A.

Appointments are for 3-year terms. Appointments
of members must comply with section 60. A board
member may be removed by the Governor for cause.

817202. Meetings; chair; quorum
The board shall meet at least once a year to con-

PUBLIC LAW, C. 369

C. Have obtained a trainee permit pursuant to
subsection 7 and have received a minimum of 750
hours of training in the practice of dealing in and
fitting of hearing aids under the direct supervision
of a licensed hearing aid dealer and fitter or li-
censed audiologist during a period of not fewer
than 6 months nor more than 18 months.

3. Speech-language pathologist. A speech-
language pathologist must have a master's degree, a

duct its business and to elect a chair. Additional

doctoral degree or a degree determined by the board to

meetings are held as necessary to conduct the business

be equivalent from an accredited institution that is

of the board and may be convened at the call of the

consistent with the requirements for the American

chair or a majority of the board members. Four mem-

Speech-Language-Hearing Association Certificate of

bers of the board constitute a quorum for all purposes.

Clinical Competency in Speech Pathology or the re-

§17203. Powers and duties
The board has the following powers and duties.

1. Board to administer, coordinate and en-
force. The board shall administer, coordinate and en-
force this chapter and evaluate the qualifications of
and approve the examinations to be taken by appli-

guirements of its successor or other organization ap-
proved by the board. The board may establish the re-
guirements for academic course work, supervised
clinical practice, supervised professional employment
and written examination.

4. Speech-language pathologist and audiolo-
gist. A speech-language pathologist and audiologist

cants for licensure under this chapter.

2. Rules. The board may, in accordance with the
Maine Administrative Procedure Act, adopt rules
commensurate with the authority vested in it by this
chapter, including, but not limited to, rules relating to
professional conduct and establishing ethical standards
of practice. The board, by rule, shall set the standard
of professional conduct of every individual that holds
a license under this chapter.

SUBCHAPTER 3
LICENSE
817301. Eligibility for license
The board shall issue a license to an applicant

must_have a master's degree, a doctoral degree or a
degree determined by the board to be equivalent, from
an_accredited institution that is consistent with the
requirements for the American Speech-Language-
Hearing Association Certificate of Clinical Compe-
tency in Speech Pathology and Audiology or the re-
guirements of its successor or other organization ap-
proved by the board. The board may establish the re-
guirements for academic course work, supervised
clinical practice, supervised professional employment
and written examination.

5. Speech-lanquage pathology assistant. A
speech-lanqguage pathology assistant must have an
associate’s degree from an accredited institution in the
field of communication disorders, or its equivalent as

who meets the following eligibility requirements of

determined by the board, and must meet such other

this chapter and who files an application accompanied

minimum qualifications as the board may establish.

by the fees as set under section 17309.
1. Audiologist. An audiologist must have a mas-

6. Temporary license. An applicant for a tempo-
rary license must meet the education requirements for

ter’s degree, a doctoral degree or a degree determined

licensure as outlined in section 17301, subsection 1, 3

by the board to be equivalent, from an accredited in-

or 4 and show to the satisfaction of the board that the

stitution that is consistent with the requirements for the

applicant is supervised and trained by an individual

American _ Speech-Language-Hearing  Association

who holds a license under this chapter in the appropri-

Certificate of Clinical Competency in Audiology or

ate specialty, which entitles the applicant to practice

the requirements of its successor or other organization

speech-language pathology or audiology under super-

approved by the board. The board may establish the

vision while completing the requirements for licen-

requirements for academic course work, supervised

sure. The temporary license is effective for one year

clinical practice, supervised professional employment

and may be renewed once by the board.

and written examination.
2. Hearing aid dealer and fi

tter. A hearing aid

7. Trainee permit. An applicant for a trainee
permit_must meet the licensure requirements as set

dealer and fitter must pass a qualifying examination

forth in subsection 2, paragraphs A and B and provide

approved by the board and must:
A. Be at least 18 years of age;
B. Have a high school diploma or its equiva-

the signature of the licensed hearing aid dealer and
fitter or licensed audiologist who is licensed under this
chapter and who is responsible for the direct supervi-
sion _of the trainee. A trainee permit is valid for 18

lency; and

915

months. The board may approve the renewal of a
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trainee permit once. An individual holding a trainee
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§17303. Licensure; another jurisdiction

permit may not engage in the practice of dealing in or
fitting of hearing aids except while under supervision
of a licensed hearing aid dealer and fitter or licensed
audiologist licensed under this chapter.

An individual who holds a trainee permit shall notify

An _applicant who is licensed under the laws of
another jurisdiction is governed by this subsection.
The board may waive the examination and grant licen-
sure to an applicant who presents proof of current li-
censure in another jurisdiction that maintains profes-

the board in writing upon completion of the training

sional standards determined by the board to be sub-

required under subsection 2, paragraph C and shall sit

stantially equivalent to those set forth in this chapter, if

for the next scheduled licensing examination. If the

no cause exists for denial of a license under section

holder of a trainee permit successfully passes the ex-

17307.

amination, the board may issue a license upon the
payment of the fees as set under section 17309.

If the holder of a trainee permit fails the examination,
that individual may retake the examination, upon
payment of the fees as set under section 17309, within
one year after completing the training under subsec-
tion 2, paragraph C.

817302. Examination requirements

1. Audiology and speech-language pathology.
Each applicant for licensure as a speech-language pa-
thologist or audiologist under this chapter must pass an

8§17304. Scope of practice; audiologists

Audiologists identify, assess, manage and inter-
pret test results related to disorders of human hearing,
balance and other neural systems, including the dis-
pensing of hearing aids. Audiologists also supervise
programs and services related to human communica-
tion and its disorders; counsel families, individuals and
caregivers; and provide consultation, make referrals
and develop preventative programs.

The provisions of this section pertaining to the
scope of practice for audiologists neither limit nor

examination approved by the board.

2. Hearing aid dealer and fitter. Each applicant
for licensure as a hearing aid dealer and fitter under

infringe upon licensure laws of other regulated profes-
sions in this State.

817305. Hearing aid dealing and fitting practice

this chapter must pass an examination approved by the
board. The qualifying examination consists of, but is
not limited to:

A. Tests of knowledge in the following areas as

standards

For the purpose of this section, "dealer-licensee"
means an individual licensed under this chapter as a
hearing aid dealer and fitter or audiologist who en-

they pertain to the fitting and sale of hearing aids:

gages in the practice of dealing in and fitting of hear-

(1) Basic physics of sound;

(2) The anatomy and physiology of the ear;
(3) The function of hearing aids; and

(4) Types of hearing loss and deafness; and

B. Practical tests of proficiency in the following
techniques as they pertain to the fitting of hearing
aids:

(1) Pure tone audiometry, including air con-
duction testing and bone conduction testing;

(2) Live voice or recorded voice speech audi-
ometry, including speech reception threshold
testing and speech recognition testing;

(3) Criteria for masking;

(4) Recording and evaluation of audiograms
and speech audiometry to determine proper
selection and adaptation of a hearing aid;

(5) Taking ear mold impressions; and
(6) Evidence of knowledge regarding con-

ing aids as defined under section 17101, subsection 10.

1. Payment; trial period. The dealer-licensee
may require the purchaser to pay the full purchase
price for the hearing aid or aids at the time of delivery.

A. On the date of delivery, a 30-day trial period
begins. If within this trial period the purchaser
notifies the dealer-licensee of the purchaser's wish
to cancel the transaction, the dealer-licensee shall
make a full refund of the purchase price, less the
reasonable price of the ear mold or molds and lab
fees, at the time the purchaser returns the hearing
aid or aids. The dealer-licensee shall also return to
the purchaser any hearing aids, devices, accesso-
ries and ear molds that the dealer-licensee has re-
ceived from the purchaser. The dealer-licensee
shall contact the purchaser and provide any ser-
vice, fitting or repair that may be necessary for the
beneficial and comfortable use of the hearing aid.

2. Return for medical reasons. The purchaser
may cancel the transaction by submitting to the dealer-
licensee within 60 calendar days from the date of de-
livery of the hearing aid or aids a written opinion from

sumer laws as they apply to licensees and

a physician or audiologist stating that the hearing aid

trainees.
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or aids are not advisable for the purchaser. Upon re-
ceipt of the statement and return by the purchaser of
the hearing aid or aids, the dealer-licensee shall make
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a full refund of the purchase price, less the reasonable
price_of the ear mold or molds and lab fees. The
dealer-licensee shall also return to the purchaser any
hearing aids, devices, accessories and ear molds that
the dealer-licensee has received from the purchaser.

3. Violations. A provision of a contract that lim-
its or conditions in any way the rights guaranteed to
purchasers by this section is against public policy and
void. A violation of the requirements of this section, in
addition to being unethical conduct under section
17307, constitutes a violation of the Maine Unfair
Trade Practices Act.

4. Dealer records. Each dealer-licensee shall
keep records for at least 6 years on each person who
purchases a hearing aid to include:

A. Results of measurement of known hearing;

B. Medical clearance for a hearing aid when indi-
cated under this section or purchaser's waiver of
need for medical clearance;

C. A copy of the warranty;
D. Date and type of hearing aid sold to purchaser;
E. Date and type of replacement hearing aids; and

F. Type of ear mold and other pertinent informa-
tion such as reports from speech and hearing cen-
ters.

5. Calibration. Each audiometer used in the
measurement of hearing when testing and fitting a
hearing aid must meet calibration standards as defined
in the board's rules. Dealer-licensees shall obtain an
objective calibration check on permanently installed
and portable audiometers at least once a year. If an
objective calibration check shows an audiometer to
deviate_more than 10 decibels from the calibration
standard, the audiometer must be recalibrated by either
a calibration laboratory or the audiometer manufac-
urer before it may be used to test hearing. Date of the
ast calibration check or recalibration must be promi-
nently displayed on the audiometer.

6. Purchase agreement. A dealer-licensee who
practices the fitting of and dealing in or sale of hearing
aids shall deliver to each person supplied with a hear-
ing aid a written notice prior to or at the time the
hearing aid is purchased. The notice must include all
of the provisions prescribed in this section. The board
shall prepare a _model notice containing all the re-
guirements of this section and shall furnish copies
upon request.

A. The notice must include the dealer-licensee's
signature, address of place of business and license
number.

B. The notice must include the mailing address of
the board.
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C. The notice must include specifications as to

the make and model of the hearing aid furnished,

including:

(1) The brand name or manufacturer's name
and the model;

(2) The serial number, notification of which
must be given in writing later if not known at
the time of the notice; and

(3) The condition of the hearing aid, whether
new, used or reconditioned.

D. The notice must include the full terms of sale,

including the following terms.

(1) There must be a full and complete disclo-
sure of the cost of financing the purchase of

the hearing aid.

(2) The notice must include the complete
terms_of service, including cost of service,
what services are available, by whom and for
how long the service is provided, including
house or office calls, when applicable, and
the terms of aftercare fitting.

(3) _If the initial price of the hearing aid fur-
nished is reduced by trade-in allowance or
discount, the notice must conspicuously in-
clude the initial price of the hearing aid be-
fore trade-in allowance or discount, the
amount of the trade-in allowance or discount
and the final price to the consumer.

(4) The notice must include the provisions of
the 30-day trial period and 60-day medical
return period as set out under this section.

E. The notice must include the date of the sale.

F. The notice must include the terms of guarantee

or warranty, including:

(1) The characteristics or properties of the
hearing aid or parts of the hearing aid covered
by or excluded from the guarantee or war-
ranty;

(2) The duration of the guarantee or warranty;

(3) The conditions, if any, that the purchaser
must fulfill before the guarantor or warrantor
must_perform the guarantor's or warrantor's
obligations;

(4) The obligations of the guarantor or war-
rantor, including obligations as to repair or
replacement of hearing aids and refunding of
the purchase price or part of the purchase
price; and

(5) The identity and address of the guarantor
or warrantor.
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G. When an individual practicing the fitting and
sale of hearing aids furnishes to a purchaser a
hearing aid of a different make, model or specifi-
cation than requested, the notice must include a
statement of this fact.

H. The notice must conspicuously include the

FIRST REGULAR SESSION - 2007

cian or audiologist of a person who objects to the
examination on the grounds that the examination
conflicts with the tenets and practices of a church
or religious denomination of which the person is a
member or adherent.

§17306. Scope of practice; speech-language pa-

following: "An examination or representation
made by a dealer-licensee in connection with the
fitting and selling of a hearing aid or aids is not an
examination, diagnosis or prescription by an indi-
vidual licensed to practice medicine in this State
and may not be regarded as medical opinion or

I. The board may adopt rules to define further the
requirements of this section in order to provide
the purchaser with additional information to be
contained in the notice provisions. Rules adopted

thologist

Speech-lanquage pathologists identify, assess and
provide treatment for individuals of all ages with
communication and swallowing disorders. Speech-
language pathologists may:

1. Human communication. Manage and super-
vise programs and services related to human commu-
nication and its disorders;

2. Speech-language pathology. Counsel fami-
lies, individuals and caregivers with respect to speech-

pursuant to this paragraph are routine technical

language pathology; and

rules as defined in Title 5, chapter 375, subchapter
2-A.

J. A provision of a contract that limits or condi-

3. Consultation; referrals; programs. Provide
consultation, make referrals and develop preventative
programs.

tions in any way the right guaranteed to purchas-
ers by this section is deemed to be against public
policy and void. A violation of the requirements
of this section, in addition to being unethical con-
duct as defined by the regulations pursuant to
section 17307, constitutes a violation of the Maine

The provisions of this section pertaining to the
scope of practice for speech-language pathologists
neither limit nor infringe upon licensure laws of other
regulated professions in this State.

817307. Denial or refusal to renew license; disci-

Unfair Trade Practices Act.

K. A dealer-licensee may not sell or furnish a
hearing aid to a person 18 years of age or younger

plinary action

The board has authority to investigate all com-
plaints made to it and all cases of noncompliance with

without a written statement, signed by a physician

or violation of this chapter. In addition to the grounds

with specialized training in the field of otolaryn-

enumerated in Title 10, section 8003, subsection 5,

gology, that the person has had an ear or hearing

paragraph A, the board may deny a license, refuse to

examination within 90 days of the purchase or

renew a license or impose the disciplinary sanctions

furnishing of the hearing aid and that a hearing aid

authorized by Title 10, section 8003, subsection 5,

is recommended for the person. The board shall

paragraphs B and C for:

adopt rules for the requirements for reexamina-
tion. Rules adopted pursuant to this paragraph are
routine technical rules as defined in Title 5, chap-
ter 375, subchapter 2-A.

The board shall by rule list and define certain

1. Unfair and deceptive practices. Engaging in
unfair_or deceptive practices as defined by the rules
established by the board or violating the code of ethics
adopted and published by the board, including selling
or causing to be sold a hearing aid to a person who has

medical conditions affecting hearing. If a dealer

not been given tests such as pure tone, air and bone

has notice of the existence of one or more of the

audiometry or other hearing assessments as deter-

conditions in the case of a prospective purchaser

mined by the board. The results of these tests must be

of a hearing aid, whether by the dealer-licensee’s

permanently filed; or

observation of the prospective purchaser or by
information _ furnished by the prospective
purchaser, fitting of the hearing aid must be
delayed until the purchaser has had an ear or
hearing examination administered by a physician
with specialized training in the field of oto-
laryngology or by an audiologist who, as a result
of such an examination, recommends in writing a
hearing aid for the prospective purchaser.

Nothing in this chapter may be construed to re-

2. Negligence. Incompetence, negligence or ne-
glect in the conduct of the practice of dealing in and
fitting of hearing aids, including, but not limited to, the
improper fitting of a hearing aid, the sale of a hearing
aid to a person with normal hearing, making an ear
mold impression or fitting an ear mold without prior
inspection of the external ear canal, making an ear
mold impression or fitting an ear mold after prior in-
spection revealed the presence of, or impacted, ceru-
men in the ear canal, the failure to indicate the need

quire_an ear or hearing examination by a physi-

for_medical or audiological evaluation when the pro-
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spective purchaser's history reveals a probable risk of
disease or progressive hearing impairment, the failure
to_make the required medical referrals, the incorrect
reporting of hearing test results to a person, the failure
to be present to fit the final hearing aid in the ear of
the purchaser and the tampering with a satisfactorily
performing hearing aid owned by a purchaser or po-
tential purchaser to cause that hearing aid to no longer
perform correctly.

817308. License; renewal

A license issued under this chapter expires at a
time that the commissioner may designate. Every indi-
vidual licensed under this chapter shall pay the re-
newal fee as set under section 17309. Renewals are
contingent upon evidence of participation in continu-
ing professional education as determined by the board;
temporary licenses and trainee permits are exempt
from this requirement. A license may be renewed up to
90 days after the date of its expiration upon payment
of the late fee and renewal fee under section 17309.
An individual who submits an application for renewal
more than 90 days after the license expiration date is
subject to all requirements governing new applicants
under this chapter, except that the board may, in its
discretion, waive examination if that renewal applica-
tion is received together with the late fee and renewal
fee under section 17309 within 2 years from the date

of the expiration.
§17309. Fees

The Director of the Office of Licensing and Reg-
istration within the Department of Professional and
Financial Requlation may establish by rule fees for the
purposes authorized under this chapter in amounts that
are reasonable and necessary for their respective pur-
poses, except that a fee for any one purpose may not
exceed $325 annually. Rules adopted pursuant to this
section are routine technical rules pursuant to Title 5,
chapter 375, subchapter 2-A.

817310. Inactive status

The board shall adopt rules that provide that an
individual licensed under this chapter may, upon writ-
ten request, be placed on inactive status. The board
may place the licensee on inactive status only upon
proper_application by the licensee. During inactive
status, the licensee must renew the license and pay the
license fees as set under section 17309, but is not re-
quired to meet the continuing education requirements
under section 17308. The board shall adopt rules by
which a license in an inactive status may be reacti-
vated. Rules adopted pursuant to this section are rou-
tine technical rules as defined by Title 5, chapter 375,

subchapter 2-A.

Sec. C-4. Transition provision. The recon-
figuration of the membership of the Board of Examin-
ers of Speech-language Pathology and Audiology and
the Board of Hearing Aid Dealing and Fitting must be

PUBLIC LAW, C. 370

achieved by attrition. All appointments to positions
eliminated by this Act that become vacant or expire
after December 1, 2007 may not be filled. A business
license issued under the former Maine Revised Stat-
utes, Title 32, chapter 23-A is not valid after Decem-
ber 1, 2007. A hearing aid dealers and fitters license
issued to a licensed audiologist under the former Title
32, chapter 23-A is no longer necessary after Decem-
ber 1, 2007. The rules adopted under former Title 32,
chapter 23-A and chapter 77 remain in effect until the
board adopts rules pursuant to this Act.

Sec. C-5. Effective date. This Act takes effect
December 1, 2007.

PART D

Sec. D-1. Appropriations and allocations.
The following appropriations and allocations are
made.

PROFESSIONAL AND FINANCIAL REGULA-
TION, DEPARTMENT OF

Licensing and Enforcement 0352

Initiative: Reduces allocation for the per diem and all
other costs associated with the elimination of 7 board
members from the Board of Hearing Aid Dealers and
Fitters and the Board of Examiners on Speech-
language Pathology and Audiology.

OTHER SPECIAL 2007-08 2008-09
REVENUE FUNDS
Personal Services ($2,940) ($2,940)
All Other ($3,612) ($3,612)
OTHER SPECIAL ($6,552) ($6,552)

REVENUE FUNDS TOTAL
Effective December 1, 2007.
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CHAPTER 370
H.P. 1160 - L.D. 1651

An Act To Permit the Use of
Surety Bonds in Lieu of
Security Deposits

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA 86031, sub-83 is enacted to
read:

3. Surety bond. "Surety bond" means a bond
purchased by a tenant in lieu of making a security de-
posit when the function of the bond is to secure the
performance of a rental agreement for residential
premises or any part of residential premises.

Sec. 2. 14 MRSA 86039 is enacted to read:
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