
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from electronic originals 
(may include minor formatting differences from printed original) 

 
 



 

 

 

LAWS 
 

OF THE 
 

STATE OF MAINE 
 

AS PASSED BY THE 
 
 
 

ONE HUNDRED AND TWENTY-THIRD LEGISLATURE 
 

FIRST REGULAR SESSION 
December 6, 2006 to June 21, 2007 

 
 
 

THE GENERAL EFFECTIVE DATE FOR 
FIRST REGULAR SESSION 

NON-EMERGENCY LAWS IS 
SEPTEMBER 20, 2007 

 
 
 
 

PUBLISHED BY THE REVISOR OF STATUTES 
IN ACCORDANCE WITH MAINE REVISED STATUTES ANNOTATED, 

TITLE 3, SECTION 163-A, SUBSECTION 4. 
 

Penmor Lithographers 
Lewiston, Maine 

2007



P U B L I C  L A W,   C .  3 5 0   F I R S T  RE GU L A R  S ES S I ON  -  20 07  

3.  Certification of completion.  Upon comple-
tion of the training course under subsection 1, the 
elected official shall send a written or an electronic 
notification to the advisory committee attesting to the 
fact that the training has been completed. The advisory 
committee shall maintain a record of those elected 
officials who have completed the training required by 
this section and make that record available to the pub-
lic in accordance with the requirements of this chapter. 

4.  Application.  This section applies to: 
A.  The Governor; 
B.  The Attorney General, Secretary of State, 
Treasurer of State and State Auditor; 
C.  Members of the Legislature; and 
D.  An elected official of a county, municipality, 
school district or school board or any regional or 
other political subdivision who, as part of the du-
ties of the office, exercises executive or legislative 
powers. 

See title page for effective date. 

CHAPTER 350 
 H.P. 1298 - L.D. 1862 

An Act Regarding Fairness for 
Families Regarding Workers' 

Compensation Coverage 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  39-A MRSA §102, sub-§11, ¶A, as 
amended by PL 2003, c. 344, Pt. D, §27 and c. 423, §4 
and affected by §5, is further amended to read: 

A.    "Employee" includes officials of the State 
and officials of counties, cities, towns, water dis-
tricts and all other quasi-public corporations of a 
similar character, every duly elected or appointed 
executive officer of a private corporation other 
than a charitable, religious, educational or other 
nonprofit corporation, and every person in the 
service of another under any contract of hire, ex-
press or implied, oral or written, except: 

 (1)  Persons engaged in maritime employ-
ment or in interstate or foreign commerce 
who are within the exclusive jurisdiction of 
admiralty law or the laws of the United 
States, except that this section may not be 
construed to exempt from the definition of 
"employee" a person who is employed by the 
State and is thereby barred by the State's sov-
ereign immunity from bringing a claim 
against that person's employer under admi-
ralty law or other laws of the United States 

for claims that are otherwise cognizable un-
der this Act; 
 (2)  Firefighters, including volunteer fire-
fighters who are active members of a volun-
teer fire association as defined in Title 30-A, 
section 3151; volunteer emergency medical 
services persons as defined in Title 32, sec-
tion 83, subsection 12; and police officers are 
employees within the meaning of this Act.  In 
computing the average weekly wage of an 
injured volunteer firefighter or volunteer 
emergency services person, the average 
weekly wage must be taken to be the earning 
capacity of the injured employee in the occu-
pation in which the employee is regularly en-
gaged.  Employers who hire workers within 
this State to work outside the State may agree 
with these workers that the remedies under 
this Act are exclusive as regards injuries re-
ceived outside this State arising out of and in 
the course of that employment; and all con-
tracts of hiring in this State, unless otherwise 
specified, are presumed to include such an 
agreement. Any reference to an employee 
who has been injured must, when the em-
ployee is dead, include the employee's legal 
representatives, dependents and other persons 
to whom compensation may be payable; 
 (3)  Notwithstanding any other provisions of 
this Act, any charitable, religious, educational 
or other nonprofit corporation that may be or 
may become an assenting employer under 
this Act may cause any duly elected or ap-
pointed executive officer to be an employee 
of the corporation by specifically including 
the executive officer among those to whom 
the corporation secures payment of compen-
sation in conformity with chapter 5; and the 
executive officer must remain an employee of 
the corporation under this Act while such 
payment is so secured.  With respect to any 
corporation that secures compensation by 
making a contract of workers' compensation 
insurance, specific inclusion of the executive 
officer in the contract causes the officer to be 
an employee of the corporation under this 
Act; 
(4)  Except for persons engaged in harvesting 
of forest products, any person who, in a writ-
ten statement to the board, waives all the 
benefits and privileges provided by the work-
ers' compensation laws, provided that the 
board has found that person to be a bona fide 
owner of at least 20% of the outstanding 
voting stock of the corporation by which that 
person is employed or a shareholder of the 
professional corporation by which that person 
is employed and that this waiver was not a 
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prerequisite condition to employment.  For 
the purposes of this subparagraph, the term 
"professional corporation" means a domestic 
or foreign professional corporation as defined 
in Title 13, section 723. 
Any person may revoke or rescind that per-
son's waiver upon 30 days' written notice to 
the board and that person's employer. The 
parent, spouse, domestic partner as defined in 
Title 24, section 2319-A, subsection 1 or 
child of a person who has made a waiver un-
der the previous sentence may state, in writ-
ing, that the parent, spouse, domestic partner 
as defined in Title 24, section 2319-A, sub-
section 1 or child waives all the benefits and 
privileges provided by the workers' compen-
sation laws if the board finds that the waiver 
is not a prerequisite condition to employment 
and if the parent, spouse, domestic partner as 
defined in Title 24, section 2319-A, subsec-
tion 1 or child is employed by the same cor-
poration that employs the person who has 
made the first waiver; 
 (5)  Except for persons engaged in harvesting 
of forest products, the parent, spouse, domes-
tic partner as defined in Title 24, section 
2319-A, subsection 1 or child of a sole pro-
prietor who is employed by that sole pro-
prietor or the parent, spouse, domestic partner 
as defined in Title 24, section 2319-A, sub-
section 1 or child of a partner who is em-
ployed by the partnership of that partner or 
the parent, spouse, domestic partner as de-
fined in Title 24, section 2319-A, subsection 
1 or child of a member of a limited liability 
company who is employed by that limited li-
ability company may state, in writing, that the 
parent, spouse, domestic partner as defined in 
Title 24, section 2319-A, subsection 1 or 
child waives all the benefits and privileges 
provided by the workers' compensation laws 
if the board finds that the waiver is not a pre-
requisite condition to employment; 
 (6)  Employees of an agricultural employer 
when harvesting 150 cords of wood or less 
each year from farm wood lots, provided that 
the employer is covered under an employer's 
liability insurance policy as required in sub-
section 17; 
 (7)  An independent contractor; 
 (8)  Except as otherwise provided in section 
401, if a person employs an independent 
contractor, any employee of the independent 
contractor is not considered an employee of 
that person for the purposes of this Act.  The 
person who employs an independent con-
tractor is not responsible for providing work-

ers' compensation insurance covering the 
payment of compensation and benefits to the 
employees of the independent contractor.  An 
insurance company may not charge a pre-
mium to any person for any employee ex-
cluded by this subparagraph; or 
 (9)  A state or municipal employee while the 
employee is on assignment as a certified dis-
aster service volunteer for the American Red 
Cross pursuant to Title 5, section 19-B or Ti-
tle 30-A, section 2705.  Duties performed 
while on a volunteer disaster relief assign-
ment for the American Red Cross may not be 
considered a work assignment by a state 
agency or municipality. 

Sec. 2.  39-A MRSA §102, sub-§11, ¶B-1, as 
amended by PL 2001, c. 490, §1, is further amended to 
read: 

B-1.    "Employee" includes any person engaged 
in harvesting forest products, except the following 
persons: 

 (1)  A person who contracts directly with the 
landowner if the person meets the criteria for 
obtaining a certificate of independent status 
or a predetermination of independent con-
tractor status and: 

 (a)  Performs all of the wood harvesting 
alone; 
 (b)  Performs all of the wood harvesting 
alone or with the assistance of one or 
more of the following persons whose re-
lationship with the person is that of 
spouse, domestic partner as defined in 
Title 24, section 2319-A, subsection 1, 
parent, sibling, child, niece or nephew; 
 (c)  Performs all of the wood harvesting 
alone or with the assistance of one or 
more other persons all covered by work-
ers' compensation insurance; or 
 (d)   Performs all of the wood harvesting 
alone or with the assistance of a partner 
when a legal partnership exists and nei-
ther partner acts as a supervisor of the 
other; 

 (2)  A spouse,  domestic partner as defined in 
Title 24, section 2319-A, subsection 1, par-
ent, sibling, child, niece or nephew of a per-
son who contracts directly with the land-
owner to perform all of the wood harvesting 
alone or with the assistance of one or more of 
the following:  the person's spouse,  domestic 
partner as defined in Title 24, section 2319-A, 
subsection 1, parent, sibling, child, niece or 
nephew; or 
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 (3)  A partner of a person who contracts di-
rectly with the landowner to perform all of 
the wood harvesting alone or with the assis-
tance of a partner when a legal partnership 
exists and neither partner acts as a supervisor 
of the other. 

Unless employed by a private employer, a person 
considered an employee under this paragraph 
shall obtain personal coverage in the same manner 
and under the same provisions as a person 
described in paragraph B who elects to be covered 
by this Title. 

See title page for effective date. 

CHAPTER 351 
 S.P. 677 - L.D. 1864 

An Act To Prevent Disclosure 
of Certain Identifying 
Information in Child 

Protective and Other Court 
Proceedings 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  4 MRSA §8-B is enacted to read: 
§8-B.  Rules governing nondisclosure of certain 

identifying information 
1.  Nondisclosure of certain identifying infor-

mation.  The Supreme Judicial Court may prescribe, 
repeal, add to, amend or modify rules or orders pro-
viding for a procedure in all courts through which a 
party is given the right to request that certain identi-
fying information not be disclosed. 

2.  No contact order; allegation or pleading.  
Rules and orders developed pursuant to subsection 1 
may allow: 

A.  A party or participant to notify the court in 
any case of the existence of any court orders in ef-
fect at the time of the proceeding that prohibit 
contact between the parties and participants; and 
B.    A party or participant to allege in an affidavit 
or a pleading under oath that the health, safety or 
liberty of the person would be jeopardized by dis-
closure of information pertaining to the person's 
current or intended address or location. 
3.  Evidence; records.  Rules and orders under 

this section may address the sealing, disclosure and 
redaction of evidence and records, including circum-
stances in which the information to be treated as con-
fidential is a material fact necessary to the proceeding. 

Sec. 2.  22 MRSA §4007, sub-§1-A is enacted 
to read: 

1-A.  Nondisclosure of certain identifying in-
formation.  This subsection governs the disclosure of 
certain identifying information. 

A.  At each proceeding, the court shall inquire 
whether there are any court orders in effect at the 
time of the proceeding that prohibit contact be-
tween the parties and participants.  If such an or-
der is in effect at the time of the proceeding, the 
court shall keep records that pertain to the pro-
tected person’s current or intended address or lo-
cation confidential, subject to disclosure only as 
authorized in this section.  Any records in the file 
that contain such information must be sealed by 
the clerk and not disclosed to other parties or their 
attorneys or authorized agents unless the court or-
ders the disclosure to be made after a hearing in 
which the court takes into consideration the 
health, safety or liberty of the protected person 
and determines that the disclosure is in the inter-
ests of justice.  
B.  If, at any stage of the proceedings, a party or a 
participant alleges in an affidavit or a pleading 
under oath that the health, safety or liberty of the 
person would be jeopardized by disclosure of in-
formation pertaining to the person’s current or 
intended address or location, the court shall keep 
records that contain the information confidential, 
subject to disclosure only as authorized in this 
section.  Upon receipt of the affidavit or pleading, 
the records in the file that contain such informa-
tion must be sealed by the clerk and not disclosed 
to other parties or participants or their attorneys or 
authorized agents unless the court orders the dis-
closure to be made after a hearing in which the 
court takes into consideration the health, safety or 
liberty of the person seeking protection and de-
termines that the disclosure is in the interests of 
justice. 
C.  If the current or intended address or location 
of a party or participant is required to be kept con-
fidential under paragraph A or B, and the current 
or intended address or location of that person is a 
material fact necessary to the proceeding, the 
court shall hear the evidence outside of the pres-
ence of the person and the person’s attorney from 
whom the information is being kept confidential 
unless the court determines after a hearing that 
takes into consideration the health, safety or lib-
erty of the protected person that the exclusion of 
the party or participant is not in the interests of 
justice.  If such evidence is taken outside the pres-
ence of a party or participant, the court shall take 
measures to prevent the excluded person and the 
person’s attorney from accessing the recorded in-
formation and the information must be redacted in 
printed transcripts. 
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