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A.  If a licensee has reported to the department a 
violation of chapter 4 or of rules adopted under 
chapter 4, an enforcement action for civil or ad-
ministrative penalties brought by the department 
or the Attorney General for that violation must be 
initiated within 10 years of the date the licensee 
reported the violation to the department. 
B.  If a licensee has reported to the department a 
violation of chapter 3, subchapter 1, article 2 or of 
rules adopted under chapter 3, subchapter 1, arti-
cle 2, an enforcement action for civil or adminis-
trative penalties brought by the department or the 
Attorney General for that violation must be initi-
ated within 10 years of the date the licensee re-
ported the violation to the department. 

See title page for effective date. 

CHAPTER 338 
 H.P. 710 - L.D. 935 

An Act To Continue To Ensure 
the Long-term Capacity of 

Municipal Landfills 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  38 MRSA §1303-C, sub-§1-C is en-
acted to read: 

1-C.  Bypass.  "Bypass" means any solid waste 
that is destined for disposal, processing or beneficial 
use at a solid waste facility but that cannot be disposed 
of, processed or beneficially used at that facility be-
cause of the facility's malfunction, insufficient capac-
ity, inability to process or burn, downtime or any other 
comparable reason. 

Sec. 2.  38 MRSA §1303-C, sub-§6, as 
amended by PL 2005, c. 612, §2, is further amended to 
read: 

6.  Commercial solid waste disposal facility.  
"Commercial solid waste disposal facility" means a 
solid waste disposal facility except as follows: 

A.  Beginning January 1, 2007, a solid waste fa-
cility owned by a public waste disposal corpora-
tion under section 1304-B, subsection 5 as long as 
the public waste disposal corporation controls the 
decisions regarding the type and source of waste 
that is accepted, handled, treated and disposed of 
at the facility; 
A-2.  A solid waste facility that is owned by a 
public waste disposal corporation under section 
1304-B, subsection 5: 

(1)  As long as the public waste disposal cor-
poration controls the decisions regarding the 

type and source of waste that is accepted, 
handled, treated and disposed of at the facil-
ity; and 
(2)  If the facility is a solid waste landfill, the 
facility accepts only waste that is generated 
within the State unless the commissioner 
finds that the acceptance of waste that is not 
generated within the State provides a sub-
stantial public benefit pursuant to section 
1310-AA, subsection 1-A; 

B.  Beginning January 1, 2007 a solid waste facil-
ity owned by a municipality under section 1305 as 
long as the municipality controls the decisions re-
garding the type and source of waste that is ac-
cepted, handled, treated and disposed of at the fa-
cility; 
B-2.  A solid waste facility that is owned by a 
municipality under section 1305: 

(1)  As long as the municipality controls the 
decisions regarding the type and source of 
waste that is accepted, handled, treated and 
disposed of at the facility; and 
(2)  If the facility is a solid waste landfill, the 
facility accepts only waste that is generated 
within the State unless: 

(a)  The commissioner finds that the ac-
ceptance of waste that is not generated 
within the State provides a substantial 
public benefit pursuant to section 
1310-AA, subsection 1-A; and 
(b)  Acceptance of waste that is not gen-
erated within the State is approved by a 
majority of the voters of the municipality 
by referendum election; 

C.    Beginning January 1, 2007, a solid waste fa-
cility owned by a refuse disposal district under 
chapter 17 as long as the refuse disposal district 
controls the decisions regarding the type and 
source of waste that is accepted, handled, treated 
and disposed of at the facility; 
C-2.  A solid waste facility that is owned by a ref-
use disposal district under chapter 17: 

(1)  As long as the refuse disposal district 
controls the decisions regarding the type and 
source of waste that is accepted, handled, 
treated and disposed of at the facility; and 
(2)  If the facility is a solid waste landfill, the 
facility accepts only waste that is generated 
within the State unless the commissioner 
finds that the acceptance of waste that is not 
generated within the State provides a sub-
stantial public benefit pursuant to section 
1310-AA, subsection 1-A; 
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D.  Beginning January 1, 2007, a solid waste fa-
cility owned and controlled by the office under 
chapter 24; 
E.    A solid waste facility owned and controlled 
by a single entity that generates at least 85% of 
the solid waste disposed of at the facility, except 
that the facility may accept from other sources, on 
a nonprofit basis, an amount of solid waste that is 
no more than 15% of all solid waste accepted on 
an annual basis. For purposes of this paragraph, 
"single entity" means an individual, partnership, 
corporation or limited liability company that is not 
engaged primarily in the business of treating or 
disposing of solid waste or special waste. This 
paragraph does not apply if an individual partner, 
shareholder, member or other ownership interest 
in the single entity disposes of waste in the solid 
waste facility.  A waste facility receiving ash re-
sulting from the combustion of municipal solid 
waste or refuse-derived fuel is not exempt from 
this subsection solely by operation of this para-
graph; or 
F.  A private corporation that accepts material-
separated, refuse-derived fuel as a supplemental 
fuel and does not burn waste other than its own. 

Until January 1,  2007, for For purposes of this sub-
section, "waste that is generated within the State" in-
cludes residue and bypass generated by incineration, 
processing and recycling facilities within the State or 
waste whether generated within the State or outside of 
the State if it is used for daily cover, frost protection or 
stability or is generated within 30 miles of the solid 
waste disposal facility. 

Sec. 3.  38 MRSA §1310-AA, as corrected by 
RR 1995, c. 1, §33, is amended to read: 
§1310-AA.  Public benefit determination 

1.  Application for public benefit determina-
tion.  Prior to submitting an application under section 
1310-N for a license for a new or expanded solid 
waste disposal facility, a person must apply to the 
commissioner for a determination of whether the pro-
posed facility provides a substantial public benefit. 

1-A.  Public benefit determination for accep-
tance by publicly owned solid waste landfills of 
waste generated out of state.  Prior to accepting 
waste that is not generated within the State, a solid 
waste facility that is subject to this subsection shall 
apply to the commissioner for a determination of 
whether the acceptance of the waste provides a sub-
stantial public benefit. 

A.  A facility is subject to this subsection if the 
facility is a solid waste landfill that is not a com-
mercial solid waste disposal facility pursuant to: 

(1)  Section 1303-C, subsection 6, paragraph 
A-2; 

(2)  Section 1303-C, subsection 6, paragraph 
B-2; or 
(3)  Section 1303-C, subsection 6, paragraph 
C-2. 

B.  A facility that is subject to this subsection may 
not accept waste that is not generated within the 
State unless the commissioner determines that the 
acceptance of the waste provides a substantial 
public benefit. 
C.  The commissioner shall make the determina-
tion of public benefit in accordance with subsec-
tions 2 and 3. 
D.  For purposes of this subsection, "waste that is 
generated within the State" includes residue and 
bypass generated by incineration, processing and 
recycling facilities within the State; waste whether 
generated within the State or outside of the State 
used for daily cover, frost protection or stability; 
and waste generated within 30 miles of the solid 
waste disposal facility. 
2.  Process.  Determinations by the commissioner 

under this section are not subject to Title 5, chapter 
375, subchapter IV 4.  The commissioner shall provide 
public notice of the filing of an application under this 
section and shall accept written public comment on the 
application for 20 days after the date of the notice.  In 
making the determination of whether the facility under 
subsection 1 or the acceptance of waste that is not 
generated within the State under subsection 1-A pro-
vides a substantial public benefit, the commissioner 
shall consider the state plan, written information sub-
mitted in support of the application and any other 
written information the commissioner considers rele-
vant.  The commissioner may hold a public meeting in 
the vicinity of the proposed facility under subsection 1 
or the solid waste landfill under subsection 1-A to take 
public comments and shall consider those comments 
in making the determination.  The commissioner shall 
issue a decision on the matter within 60 days of receipt 
of the application.  The commissioner's decisions un-
der this section may be appealed to the board, but the 
board is not authorized to assume jurisdiction of a de-
cision under this section. 

3.  Standards for determination.  The commis-
sioner shall find that the proposed facility under sub-
section 1 or the acceptance of waste that is not gener-
ated within the State under subsection 1-A provides a 
substantial public benefit if the applicant demonstrates 
to the commissioner that the proposed facility or the 
acceptance of waste that is not generated within the 
State: 

A.  Meets immediate, short-term or long-term ca-
pacity needs of the State; 
B.  Except for expansion of a commercial solid 
waste disposal facility that accepts only special 
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waste for landfilling, is consistent with the state 
waste management and recycling plan; and 
C.  Is not inconsistent with local, regional or state 
waste collection, storage, transportation, process-
ing or disposal.; and 
D.  For a determination of public benefit under 
subsection 1-A only, facilitates the operation of a 
solid waste disposal facility that provides a sub-
stantial public benefit and the operation of that 
solid waste disposal facility would be precluded 
or significantly impaired if the waste is not ac-
cepted. 
4.  Application.  This section does not apply to 

facilities described in section 1310-N, subsection 3-A, 
paragraph A or to facilities owned by the State. 

Sec. 4.  Legislative findings.  Maine's munici-
palities have the obligation to provide for the disposal 
of the solid waste generated by their citizens and busi-
nesses.  Public waste disposal corporations and refuse 
disposal districts are formed by municipalities to pro-
vide for the disposal of the solid waste generated 
within the geographical boundaries of the participating 
municipalities.  Municipal and public regional land-
fills, however, are becoming increasingly limited in 
capacity and expensive to Maine's people.  The crea-
tion of new municipal and public regional landfills is 
often prohibitively expensive.  The Legislature, in 
exercising its powers over municipalities, public waste 
disposal corporations and refuse disposal districts as 
instrumentalities and creations of the State, seeks to 
maximize the use of these landfills for the benefit of 
the people of the State and to prevent their potential 
diversion to uses by others.  This law will ensure that 
municipal and public regional landfills are used for 
these public purposes. 

Sec. 5.  Retroactivity.  This Act applies retro-
actively to January 1, 2007. 

See title page for effective date. 

CHAPTER 339 
 S.P. 306 - L.D. 955 

An Act To Amend the 
Employment Practices Law 
Regarding Substance Abuse 

Testing of Temporary Workers 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  26 MRSA §683, sub-§4, as enacted by 
PL 1989, c. 536, §§1 and 2 and affected by c. 604, §§2 
and 3, is amended to read: 

4.  Consent forms prohibited.  No An employer 
may not require, request or suggest that any employee 

or applicant sign or agree to any form or agreement 
that attempts to: 

A.    Absolve the employer from any potential li-
ability arising out of the imposition of the sub-
stance abuse test; or 
B.    Waive an employee's or applicant's rights or 
eliminate or diminish an employer's obligations 
under this subchapter except as provided in sub-
section 4-A. 

Any form or agreement prohibited by this subsection 
is void. 

Sec. 2.  26 MRSA §683, sub-§4-A is enacted 
to read: 

4-A.  Waivers for temporary employment.  An 
employment agency, as defined in section 611, may 
request a written waiver for a temporary placement 
from an individual already in its employ or on a roster 
of eligibility as long as the client company has an ap-
proved substance abuse testing policy and the individ-
ual has not been assigned work at the client company 
in the 30 days previous to the request.  The waiver is 
only to allow a test that might not otherwise be al-
lowed under this subchapter.  The test must otherwise 
comply with the standards of this subchapter and the 
employment agency's approved policy regarding ap-
plicant testing.  The agency may not take adverse ac-
tion against the individual for refusal to sign a waiver. 

See title page for effective date. 

CHAPTER 340 
 H.P. 748 - L.D. 988 

An Act To Improve the 
Protection from Abuse Laws 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  17-A MRSA §1201, sub-§1, ¶A-1, as 
amended by PL 2005, c. 265, §7, is further amended to 
read: 

A-1.    The conviction is for a Class D or Class E 
crime other than: 

 (1)  A Class D or Class E crime relative to 
which, based upon both the written agreement 
of the parties and a court finding, the facts 
and circumstances of the underlying criminal 
episode giving rise to the conviction gener-
ated probable cause to believe the defendant 
had committed a Class A, Class B or Class C 
crime in the course of that criminal episode 
and, as agreed upon in writing by the parties 
and found by the court, the defendant has no 
prior conviction for murder or for a Class A, 
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