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and Human Services, Administration for Children and
Families, Office of Regional Operations, pursuant to
45 Code of Federal Regulations, Section 1356.20. The
commissioner shall report by January 1, 2008 to the
Joint Standing Committee on Judiciary whether the
United States Department of Health and Human Ser-
vices, Administration for Children and Families, Of-
fice of Regional Operations has approved the plan
pursuant to 45 Code of Federal Regulations, Section
1356.20.

Sec. 5. Effective date. This Act takes effect
February 1, 2008, except that section 4 of this Act,
relating to the Maine State Plan, takes effect 90 days
after adjournment of the First Regular Session of the
123rd Legislature.

Effective February 1, 2008, unless otherwise
indicated.

CHAPTER 336
H.P.579 - L.D. 758

An Act To Protect Household
Pets and Other Animals from
Poisoning

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 82630 is enacted to read:
82630. Sale of engine coolants and antifreeze

1. Aversive agent required. A person may not
sell or offer to sell in this State any engine coolant or
antifreeze that contains more than 10% ethylene glycol
unless it includes denatonium benzoate at a minimum
of 30 parts per million as a bittering agent within the
product so as to render it unpalatable.

2. Substitute aversive agent authorized. Not-
withstanding subsection 1, an aversive agent other
than denatonium benzoate may be used in engine
coolant or antifreeze if it meets or exceeds the degree
of aversion in test subjects obtained by using the for-
mulation of 30 parts per million of denatonium benzo-
ate in antifreeze.

3.  Records of manufacturer and packager.
Any manufacturer or packager of engine coolant or
antifreeze subject to this section shall maintain a rec-
ord of the trade name, scientific name and active in-
gredients of the bittering agent used pursuant to this
section. Information and documentation maintained
pursuant to this subsection must be furnished to any
member of the public upon request.

4. Limitation of liability. A manufacturer, dis-
tributor, recycler or seller of any engine coolant or
antifreeze that contains more than 10% ethylene glycol
and is required to contain an aversive agent under this
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section is not liable to any person for any personal
injury, death, property damage, damage to the envi-
ronment or natural resources or economic loss that
results from the inclusion of denatonium benzoate or a
substitute aversive agent if the aversive agent is in-
cluded in ethylene glycol engine coolant or antifreeze
in concentrations mandated by this section. This sub-
section _does not provide immunity to any person for
liability to the extent that the cause of the liability is
not related to the inclusion of an aversive agent.

5. Misconduct negates limitation of liability.
The limitation of liability under subsection 4 does not
apply if the personal injury, death, property damage,
damage to the environment or natural resources or
economic loss described under subsection 4 results
from willful or reckless misconduct by the manufac-
turer, distributor, recycler or seller of the ethylene gly-
col engine coolant or antifreeze.

6. Exceptions. This section does not apply to the
sale of a motor vehicle that contains engine coolant or
antifreeze.

7. Effective date. This section does not take ef-
fect until one year after 3 other northeastern states in
addition to this State have enacted laws that prohibit
the sale of engine coolant or antifreeze that contains
more than 10% ethylene glycol unless it contains a
bittering agent. For purposes of this section, "north-
eastern states" means the 6 New England states plus
New York, New Jersey and Pennsylvania. The Com-
missioner of Agriculture, Food and Rural Resources
shall notify the Revisor of Statutes when 3 other
northeastern states in addition to this State have
adopted laws that prohibit the sale of engine coolant or
antifreeze that contains more than 10% ethylene glycol
unless it contains a bittering agent.

See title page for effective date.
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CHAPTER 337
S.P.275-L.D. 882

An Act To Create a 10-year
Statute of Limitations for
Certain Environmental
Violations

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8347-A, sub-88 is enacted
to read:

8. Limitations on air and wastewater dis-
charge enforcement actions. The following limita-
tions apply to air and wastewater discharge enforce-
ment actions.




PUBLIC LAW, C. 338

A. If a licensee has reported to the department a
violation of chapter 4 or of rules adopted under
chapter 4, an enforcement action for civil or ad-
ministrative penalties brought by the department
or the Attorney General for that violation must be
initiated within 10 years of the date the licensee
reported the violation to the department.

B. If a licensee has reported to the department a
violation of chapter 3, subchapter 1, article 2 or of
rules adopted under chapter 3, subchapter 1, arti-
cle 2, an enforcement action for civil or adminis-
trative penalties brought by the department or the
Attorney General for that violation must be initi-
ated within 10 years of the date the licensee re-
ported the violation to the department.

See title page for effective date.
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type and source of waste that is accepted,
handled, treated and disposed of at the facil-
ity; and

(2) If the facility is a solid waste landfill, the
facility accepts only waste that is generated
within the State unless the commissioner
finds that the acceptance of waste that is not
generated within the State provides a sub-
stantial public benefit pursuant to section
1310-AA, subsection 1-A;

B-2. A solid waste facility that is owned by a

CHAPTER 338
H.P. 710 - L.D. 935

An Act To Continue To Ensure
the Long-term Capacity of
Municipal Landfills

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8§1303-C, sub-81-C is en-
acted to read:

1-C. Bypass. "Bypass" means any solid waste
that is destined for disposal, processing or beneficial
use at a solid waste facility but that cannot be disposed
of, processed or beneficially used at that facility be-
cause of the facility's malfunction, insufficient capac-
ity, inability to process or burn, downtime or any other
comparable reason.

Sec. 2. 38 MRSA 81303-C, sub-86, as
amended by PL 2005, c. 612, 82, is further amended to
read:

6. Commercial solid waste disposal facility.
"Commercial solid waste disposal facility" means a
solid waste disposal facility except as follows:

A-2. A solid waste facility that is owned by a
public waste disposal corporation under section
1304-B, subsection 5:

(1) As long as the public waste disposal cor-
poration controls the decisions regarding the

858

municipality under section 1305:

(1) As long as the municipality controls the
decisions regarding the type and source of
waste that is accepted, handled, treated and
disposed of at the facility; and

(2) If the facility is a solid waste landfill, the
facility accepts only waste that is generated
within the State unless:

(a) The commissioner finds that the ac-
ceptance of waste that is not generated
within the State provides a substantial
public _benefit pursuant to section
1310-AA, subsection 1-A; and

(b) Acceptance of waste that is not gen-
erated within the State is approved by a
majority of the voters of the municipality
by referendum election;

C-2. A solid waste facility that is owned by a ref-
use disposal district under chapter 17:

(1) As long as the refuse disposal district
controls the decisions regarding the type and
source _of waste that is accepted, handled,
treated and disposed of at the facility; and

(2) _If the facility is a solid waste landfill, the
facility accepts only waste that is generated
within the State unless the commissioner
finds that the acceptance of waste that is not
generated within the State provides a sub-
stantial public benefit pursuant to section
1310-AA, subsection 1-A;
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