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ing distributions of education funding under Title 
20-A, chapter 606-B and state-municipal revenue 
sharing under Title 30-A, section 5681.  A 
municipality requesting an adjustment under this 
section must file a petition, with supporting 
documentation, with the State Tax Assessor and 
indicate the time period for which adjustments to 
distributions are requested under subsection 5. 

2.  Sudden and severe disruption.  A municipal-
ity experiences a sudden and severe disruption in its 
municipal valuation if: 

A.    The municipality experiences an equalized 
net reduction in valuation of at least 2% from the 
equalized valuation that would apply without ad-
justment under this section; 
B.    The equalized net reduction is attributable to 
the closure, removal, replacement, retrofit, obso-
lescence, disaster or abatement attributable to a 
single taxpayer; and 
C.    The municipality's equalized tax rate of resi-
dential property exceeds the state average. 
3.  Procedure.  On receipt of a request by a mu-

nicipality for adjustment under this section, the State 
Tax Assessor shall examine the documentation pro-
vided by the municipality and determine if the munici-
pality qualifies for an adjustment under this section.  If 
the State Tax Assessor determines that a municipality 
qualifies for an adjustment under this section, the State 
Tax Assessor shall calculate the amount of the adjust-
ment for the municipality by determining the amount 
by which the state valuation determined under section 
208 would be reduced as a result of the net sudden and 
severe disruption of equalized valuation and the time 
period to which adjustments under subsection 5 should 
apply.  The State Tax Assessor may limit the time pe-
riod or amount of adjustments to reflect the circum-
stances of the sudden and severe loss of valuation. 

4.  Notifications.  The State Tax Assessor shall 
notify the Commissioner of Education and the Treas-
urer of State of any adjustment to state valuation de-
termined under this section and the time period to 
which the adjustment applies. 

5.  Effect of modified state valuation.  The de-
termination of an adjustment to state valuation has the 
following effect. 

A.    The Commissioner of Education shall calcu-
late the amount by which the local share of edu-
cation funding under Title 20-A, chapter 606-B 
would have been increased if the adjusted state 
valuation amount had been used for the applicable 
time period in calculating education funding obli-
gations.  The commissioner shall certify to the 
State Controller the amount required to make the 
necessary payments and pay that amount to the 
municipality. 

B.    The Treasurer of State shall use the adjusted 
state valuation amount instead of the valuation 
certified under section 305 in calculating future 
distributions of state-municipal revenue sharing. 
6.  Report.  By February 1st, annually, the State 

Tax Assessor shall submit a report to the joint standing 
committee of the Legislature having jurisdiction over 
taxation matters identifying all requests for adjustment 
of equalized valuation under this section during the 
previous calendar year, the assessor's determination 
regarding each request and the amount of any pay-
ments made by the Commissioner of Education under 
subsection 5, paragraph A. 

See title page for effective date. 

CHAPTER 324 
 HP 1254 - L.D. 1800 

An Act To Amend Licensing 
and Certification 

Requirements 
Emergency preamble. Whereas, acts and re-

solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, there is a need to amend the licensing 
laws of health care facilities and long-term care facili-
ties for children and adults to permit sanctions to be 
levied and to protect the people of Maine; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  5 MRSA §200-H, sub-§1, ¶C, as en-
acted by PL 2003, c. 433, §1 and amended by c. 689, 
Pt. B, §6, is further amended to read: 

C.  The Director of the Division of Licensing and 
Certification Regulatory Services within the De-
partment of Health and Human Services, Bureau 
of Medical Services, ex officio; 
Sec. 2.  22 MRSA §1717, as amended by PL 

2003, c. 634, §§1 and 2 and c. 673, Pt. NN, §1, is fur-
ther amended to read: 
§1717.  Registration of personal care agencies and 

placement agencies 
1.  Definitions.  As used in this section, unless the 

context otherwise indicates, the following terms have 
the following meanings. 
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A.  "Activities of daily living" means tasks that 
are routinely performed by an individual to main-
tain bodily function, including, but not limited to, 
mobility; transfers in position among sitting, 
standing and prone positions; dressing; eating; 
toileting; bathing; and personal hygiene assis-
tance. 
B.  "Hires and employs" means recruits, selects, 
trains, declares competent, schedules, directs, de-
fines the scope of the positions of, supervises or 
terminates individuals who provide personal care. 
B-1.  "Home care services" means assistance with 
activities of daily living and related tasks. 
C.  "Personal care agency" means a business en-
tity or subsidiary of a business entity that is not 
otherwise licensed by the Division of Licensing 
and Certification Regulatory Services and that 
hires and employs unlicensed assistive personnel 
to provide assistance with activities of daily living 
and related tasks to individuals in the places in 
which they reside, either permanently or tempo-
rarily.  An individual who hires and employs unli-
censed assistive personnel to provide care for that 
individual is not a personal care agency, except 
when permitted by rule of the department. 
C-1.  "Placement agency" means any person or 
entity engaged for gain or profit in the business of 
securing or attempting to secure home care ser-
vices work for an individual or of securing or at-
tempting to secure a home care services worker 
for a consumer. "Placement agency" includes, but 
is not limited to, employment agencies, nurse 
registries and any other entity that places a home 
care services worker for hire by a consumer in 
that consumer's temporary or permanent residence 
for purposes of providing home care services. 
D.  "Unlicensed assistive personnel" means indi-
viduals employed to provide hands-on assistance 
with activities of daily living to individuals in 
homes, assisted living centers, residential care fa-
cilities, hospitals and other health care settings.  
"Unlicensed assistive personnel" does not include 
certified nursing assistants employed in their ca-
pacity as certified nursing assistants. 
2.  Registration of personal care agencies and 

placement agencies.  Beginning August 1, 1998, a 
personal care agency not otherwise licensed by the 
department shall register with the department.  The 
annual registration fee is $25 Beginning January 1, 
2008, a placement agency not otherwise licensed by 
the department shall register with the department. The 
department shall adopt rules establishing the annual 
registration fee, which must be at least $25. 

3.  Prohibited employment.  A personal care 
agency or a placement agency shall obtain criminal 
history record information about applicants for posi-

tions as unlicensed assistive personnel or home care 
services workers and may not hire or place an individ-
ual who: 

A.  Has worked as a certified nursing assistant and 
has been the subject of a notation by the state sur-
vey agency for a substantiated complaint of abuse, 
neglect or misappropriation of property in a health 
care setting that was entered on the Maine Regis-
try of Certified Nursing Assistants; 
B.  Has been convicted in a court of law of a 
crime involving abuse, neglect or misappropria-
tion of property in a health care setting; or 
C.  Has a prior criminal conviction within the last 
10 years of: 

(1)  A crime for which incarceration of 3 
years or more may be imposed under the laws 
of the state in which the conviction occurred; 
or 
(2)  A crime for which incarceration of less 
than 3 years may be imposed under the laws 
of the state in which the conviction occurred 
involving sexual misconduct or involving 
abuse, neglect or exploitation in a setting 
other than a health care setting. 

4.  Penalties.  The following penalties apply to 
violations of this section. 

A.  A person who operates a personal care agency 
or placement agency without registering with the 
department as required by subsection 2 commits a 
civil violation for which a fine of not less than 
$500 per day of operation but not more than 
$10,000 may be adjudged.  Each day of violation 
constitutes a separate offense. 
B.  A person who operates a personal care agency 
or placement agency in violation of the employ-
ment prohibitions in subsection 3 commits a civil 
violation for which a fine of not less than $500 
per day of operation in violation but not more than 
$10,000 per day may be adjudged, beginning on 
the first day that a violation occurs.  Each day of 
violation constitutes a separate offense. 
5.  Injunctive relief.  Notwithstanding any other 

remedies provided by law, the Office of the Attorney 
General may seek an injunction to require compliance 
with the provisions of this section. 

6.  Enforcement.  The Office of the Attorney 
General may file a complaint with the District Court 
seeking civil penalties or injunctive relief or both for 
violations of this section. 

7.  Jurisdiction.  The District Court has jurisdic-
tion pursuant to Title 4, section 152 for violations of 
this section. 
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8.  Burden of proof.  The burden is on the de-
partment to prove, by a preponderance of the evidence, 
that the alleged violations of this section occurred. 

9.  Right of entry.  This subsection governs the 
department's right of entry. 

A.  An application for registration of a personal 
care agency or placement agency constitutes per-
mission for entry and inspection to verify compli-
ance with applicable laws and rules. 
B.  The department has the right to enter and in-
spect the premises of a personal care agency or 
placement agency registered by the department at 
a reasonable time and, upon demand, has the right 
to inspect and copy any books, accounts, papers, 
records and other documents in order to determine 
the state of compliance with applicable laws and 
rules. 
C.  To inspect a personal care agency or place-
ment agency that the department knows or be-
lieves is being operated without being registered, 
the department may enter only with the permis-
sion of the owner or person in charge or with an 
administrative inspection warrant issued pursuant 
to the Maine Rules of Civil Procedure, Rule 80E 
by the District Court authorizing entry and in-
spection. 
10.  Administrative inspection warrant.  The 

department and a duly designated officer or employee 
of the department have the right to enter upon and into 
the premises of an unregistered personal care agency 
or placement agency with an administrative inspection 
warrant issued pursuant to the Maine Rules of Civil 
Procedure, Rule 80E by the District Court at a reason-
able time and, upon demand, have the right to inspect 
and copy any books, accounts, papers, records and 
other documents in order to determine the state of 
compliance with this section.  The right of entry and 
inspection may extend to any premises and documents 
of a person, firm, partnership, association, corporation 
or other entity that the department has reason to be-
lieve is operating without being registered. 

11.  Noninterference.  An owner or operator of 
an unregistered personal care agency or placement 
agency may not interfere with, impede or obstruct an 
investigation by the department, including but not 
limited to interviewing persons receiving services or 
persons with knowledge of the agency. 

12.  Violation of injunction.  A person, firm, 
partnership, association, corporation or other entity 
that violates the terms of an injunction issued under 
this section shall pay to the State a fine of not less than 
$500 nor more than $10,000 for each violation.  Each 
day of violation constitutes a separate offense.  In any 
action brought by the Office of the Attorney General 
against a person, firm, partnership, association, corpo-
ration or other entity for violating the terms of an in-

junction under this section, the District Court may 
make the necessary orders or judgments regarding 
violation of the terms of the injunction. 
In an action under this section, when a permanent in-
junction has been issued, the District Court may order 
the person, firm, partnership, association, corporation 
or other entity against which the permanent injunction 
is issued to pay to the General Fund the costs of the 
investigation of that person, firm, partnership, asso-
ciation, corporation or other entity by the Office of the 
Attorney General and the costs of suit, including attor-
ney's fees. 

13.  Suspension or revocation of registration.  
A personal care agency or placement agency found to 
be in violation of this section may have its registration 
to operate as a personal care agency or placement 
agency suspended or revoked.  The department may 
file a complaint with the District Court requesting sus-
pension or revocation of a registration to operate a 
personal care agency or placement agency. 

14.  Rules.  The department may adopt rules to 
implement this section.  Rules adopted pursuant to this 
subsection are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A. 

Sec. 3.  22 MRSA §1812-H, as amended by 
PL 2001, c. 600, §1, is further amended to read: 
§1812-H.  Participation in the Medicare health in-

surance for the aged program 
1.  Medicare.  Any nursing facility that partici-

pates in the Medicaid program must participate in the 
Medicare health insurance for the aged program as a 
skilled nursing facility. 

2.  Compliance.  Any nursing facility required to 
participate in the Medicare health insurance for the 
aged program shall: 

A.  File an application to become a Medicare pro-
vider by January 1, 1994; 
B.  Follow required federal procedures for certifi-
cation and become certified within 90 days of the 
department's recommendation for certification; 
C.  Submit an annual application for Medicare 
participation at the same time applications for li-
censure and Medicaid certification are due; and 
D.  Participate in the Medicare program by billing 
Medicare for care provided to eligible recipients 
prior to billing Medicaid. 
2-A.  Rules.  The department shall adopt rules to 

implement this section.  The rules must consider the 
unique needs of different parts of the State.  Nursing 
facilities in different parts of the State may be required 
to certify different numbers or percentages of beds 
depending on the number of Medicare recipients in 
those areas, the number of patients in hospitals who 
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are waiting for nursing facility admission and other 
relevant demographic information.  Nothing in this 
subsection prohibits the department from requiring all 
nursing facilities to certify all of their beds as Medi-
care skilled nursing facility beds. 
Rules adopted pursuant to this subsection are routine 
technical rules as defined in Title 5,  chapter 375, sub-
chapter 2-A. 

2-B.  Implementation.  Notwithstanding any 
provision of this section to the contrary, a nursing fa-
cility may decline to admit a prospective resident after 
an evaluation of the person's clinical condition and 
related care needs and a determination that the facility 
lacks qualified staff to meet the level of care required 
for that person.  A nursing facility is not subject to 
penalty or sanction for declining to admit a prospec-
tive resident under this subsection.  Nothing in this 
subsection affects the obligation of a nursing facility to 
provide care specific to the needs of residents of the 
facility. 

3.  Sanctions.  Failure to comply with any of the 
provisions listed in this section may result in the impo-
sition of a penalty.  The department may impose a 
penalty of not less than $100 per bed per day and not 
more than $5,000 per day for failure to comply with 
any of these provisions.  This penalty must be imposed 
for each day a facility fails to comply with subsection 
2, paragraph D.  A repeated failure to comply with any 
a provision results in fines of not less than $200 per 
bed per day and not more than $10,000 per day.  The 
imposition and collection of these penalties are gov-
erned by section 7946. 

Sec. 4.  22 MRSA §1817, as corrected by RR 
1999, c. 2, §24 and affected by §25, is repealed and 
the following enacted in its place: 
§1817.  Issuance of licenses 

The department is authorized to issue licenses to 
operate hospitals, sanatoriums, convalescent homes, 
rest homes, nursing homes, ambulatory surgical facili-
ties and other related institutions that, after inspection, 
are found to comply with this chapter and any rules 
adopted by the department.  An initial license may be 
issued for up to 12 months. A license may be renewed 
for up to 24 months.  The fee for this temporary or 
conditional license is $15 and is payable at the time of 
issuance of the license regardless of the term.  When 
an institution, upon inspection by the department, is 
found not to meet all requirements of this chapter or 
department rules, the department is authorized to issue 
either: 

1.  Temporary license.  A temporary license for a 
specified period not to exceed 90 days, during which 
time corrections specified by the department must be 
made by the institution for compliance with this chap-
ter and departmental rules, if in the judgment of the 

commissioner the best interests of the public will be so 
served; or 

2.  Conditional license.  A conditional license 
setting forth conditions that must be met by the insti-
tution to the satisfaction of the department. 

Failure of the institution to meet any of the de-
partment's conditions immediately voids the temporary 
or conditional license by written notice by the depart-
ment to the licensee or, if the licensee cannot be 
reached for personal service, by notice left at the li-
censed premises. A new application for a regular li-
cense may be considered by the department if, when 
and after the conditions set forth by the department at 
the time of the issuance of this temporary or condi-
tional license have been met and satisfactory evidence 
of this fact has been furnished to the department. The 
department may amend, modify or refuse to renew a 
license in conformity with the Maine Administrative 
Procedure Act, or file a complaint with the District 
Court requesting suspension or revocation of any li-
cense on any of the following grounds: violation of 
this chapter or the rules issued pursuant to this chapter; 
permitting, aiding or abetting the commission of any 
illegal act in that institution; or conduct of practices 
detrimental to the welfare of a patient. Whenever, on 
inspection by the department, conditions are found to 
exist that violate this chapter or department rules is-
sued pursuant to this chapter that, in the opinion of the 
commissioner, immediately endanger the health or 
safety of patients in an institution or create an emer-
gency, the department by its duly authorized agents 
may, under the emergency provisions of Title 4, sec-
tion 184, subsection 6, request that the District Court 
suspend or revoke the license.  Rules adopted pursuant 
to this section are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A. 

Sec. 5.  22 MRSA §7702-B is enacted to read: 
§7702-B.   Operating without a license or 

certificate; violations; penalties 
1.  License or certificate required.  A person, 

firm, partnership, association, corporation or other 
entity may not, without first obtaining a license: 

A.  Manage or operate a long-term care facility as 
defined in chapter 1666-B; 
B.  Operate a child care facility as defined in sec-
tion 8301-A, subsection 1-A, paragraph B; or 
C.  Operate as a family child care provider as de-
fined in section 8301-A, subsection 1-A, para-
graph C. 
2.  Civil penalties.  A person, firm, partnership, 

association, corporation or other entity who violates 
subsection 1 commits a civil violation and is subject to 
a civil penalty of not less than $500 nor more than 
$10,000 per day.  Each day of violation constitutes a 
separate offense. 
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3.  Injunctive relief.  Notwithstanding any other 
remedies provided by law, the Office of the Attorney 
General may seek an injunction to require compliance 
with the provisions of subsection 1. 

4.  Enforcement.  The Office of the Attorney 
General may file a complaint with the District Court 
seeking civil penalties or injunctive relief or both for 
violations of subsection 1. 

5.  Jurisdiction.  The District Court has jurisdic-
tion pursuant to Title 4, section 152 for violations of 
subsection 1. 

6.  Burden of proof.  The burden is on the de-
partment to prove, by a preponderance of the evidence, 
that the alleged violations of subsection 1 occurred. 

7.  Right of entry.  To inspect the premises of a 
long-term care facility, child care facility or family 
child care provider that the department knows or be-
lieves is being operated without a license or certificate, 
the department may enter only with the permission of 
the owner or person in charge or with an administra-
tive inspection warrant issued pursuant to the Maine 
Rules of Civil Procedure, Rule 80E by the District 
Court, authorizing entry and inspection. 

8.  Administrative inspection warrant.  The de-
partment and a duly designated officer or employee of 
the department have the right to enter upon and into 
the premises of an unlicensed long-term care facility 
or child care facility or an uncertified family child care 
provider with an administrative inspection warrant 
issued pursuant to the Maine Rules of Civil Procedure, 
Rule 80E by the District Court at a reasonable time 
and, upon demand, have the right to inspect and copy 
any books, accounts, papers, records and other docu-
ments in order to determine the state of compliance 
with subsection 1.  Pursuant to the Maine Rules of 
Civil Procedure, Rule 80E the department's right of 
entry and inspection may extend to any premises and 
documents of a person, firm, partnership, association, 
corporation or other entity that the department has 
reason to believe is operating without a license or a 
certificate. 

9.  Noninterference.  An owner or person in 
charge of an unlicensed long-term care facility or child 
care facility or an uncertified family child care pro-
vider may not interfere with or prohibit the interview-
ing by the department of residents or consumers of 
services. 

10.  Violation of injunction.  A person, firm, 
partnership, association, corporation or other entity 
that violates the terms of an injunction issued under 
this section shall pay to the State a fine of not less than 
$500 nor more than $10,000 for each violation.  Each 
day of violation constitutes a separate offense.  In an 
action brought by the Office of the Attorney General 
against a person, firm, partnership, association, corpo-
ration or other entity for violating the terms of an in-

junction under this section, the District Court may 
make the necessary orders or judgments regarding 
violation of the terms of the injunction.   
In an action under this section, when a permanent in-
junction has been issued, the District Court may order 
the person, firm, partnership, association, corporation 
or other entity against which the permanent injunction 
is issued to pay to the General Fund the costs of the 
investigation of that person, firm, partnership, asso-
ciation, corporation or other entity by the Office of the 
Attorney General and the costs of suit, including attor-
ney's fees. 

11.  Rules.  The department shall adopt rules to 
implement this section.  Rules adopted pursuant to this 
subsection are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A. 

Sec. 6.  22 MRSA §7703, sub-§2, as amended 
by PL 2001, c. 596, Pt. B, §11 and affected by §25, is 
further amended to read: 

2.  Confidential information.  Except as pro-
vided in subsections 3 and 4, confidential information 
may not be released without a court order or a written 
release from the person about whom the confidential 
information has been requested.  The following infor-
mation is confidential:  

A.  Any information which Information that iden-
tifies, directly or indirectly, a recipient of services 
of the facility, a client of the facility or his the cli-
ent's family or custodian, except where when the 
family member or custodian is an owner or op-
erator of the facility; 
B.  Notwithstanding sections 3474 and 4008, any 
information gathered in the course of an investi-
gation of neglect or abuse, except a statement in-
dicating whether or not a report of abuse or ne-
glect has been received, the nature of the alleged 
abuse or neglect and the conclusion reached by 
the department, if any; 
C.  Any information Information that identifies, 
directly or indirectly, a reference, complainant or 
reporter of suspected abuse or neglect; 
D.  Any information Information pertaining to the 
adoption of an individual; 
E.  Any information Information about the private 
life of any a person, other than an owner, operator 
or employee of a facility, in which there is no le-
gitimate public interest and which that would be 
offensive to a reasonable person, if disclosed, ex-
cept as provided in paragraph F; and 
F.  Any information Information about the private 
life of any a person who has applied for a license 
or approval or is or has been licensed or approved 
as an adult foster home, licensed pursuant to 
chapter 1663, and family foster home as defined 
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in section 8101, subsection 3, in which there is no 
legitimate public interest and which that would be 
offensive to a reasonable person, if disclosed.; and 
G.  Information that identifies, directly or indi-
rectly, a reference, complainant or reporter of sus-
pected licensing violations. 

Within the department, confidential information shall 
must be available to and used by appropriate depart-
mental personnel and legal counsel in carrying out 
their various functions.  Nothing in this section may 
prevent the release of statistical information regarding 
the population of the facility by diagnosis or other 
classification, provided that as long as it does not di-
rectly or indirectly identify the clients or recipients of 
services of the facility. 

Sec. 7.  22 MRSA §7703, sub-§6 is enacted to 
read: 

6.  Rules.  The department may adopt rules neces-
sary to implement this section.  Rules adopted pursu-
ant to this subsection are routine technical rules as 
defined in Title 5, chapter 375, subchapter 2-A. 

Sec. 8.  22 MRSA §7802, sub-§2, ¶B, as 
amended by PL 2005, c. 640, §1, is further amended to 
read: 

B.  The terms of full licenses or approvals are as 
follows.  

(1)  Except as provided in subparagraphs (2) 
to (6) (7), the term of all full licenses and ap-
provals issued pursuant to this chapter is for 
one year or the remaining period of a condi-
tional or provisional license that has been is-
sued for less than one year. 
(2)  The term of a residential child care facil-
ity license is for 2 years. 
(3)  The term of a drug treatment center li-
cense may be for either one or 2 years. 
(4)  The term of a family foster home or spe-
cialized foster home license is for 2 years. 
(5)  The term of a child care facility license 
issued under section 8301-A, subsection 2 is 
for 2 years. 
(6)  The term of a home day care certificate 
issued under section 8301-A, subsection 3 is 
for 2 years. 
(7)  The term of an adult day care program li-
cense pursuant to chapter 1679 is for either 
one or 2 years at the discretion of the depart-
ment. 

Sec. 9.  22 MRSA §7802, sub-§6 is enacted to 
read: 

6.  Time limit on reapplication after denial or 
revocation.  The following time limit applies to a re-
application after denial or revocation. 

A.  When a license or certificate for a child care 
facility or a family child care provider has been 
denied or revoked on one occasion, the applicant 
or licensee may not reapply for a license or cer-
tificate for a child care facility or a family child 
care provider for a period of one year from the ef-
fective date of the denial or revocation decision if 
not appealed, or, if appealed, from the effective 
date of the commissioner’s final decision or the 
reviewing court's order, whichever is later. 
B.  If a license or certificate for a child care facil-
ity or a family child care provider has been denied 
or revoked on 2 occasions, the applicant or licen-
see may not reapply for a license or certificate for 
a child care facility or a family child care provider 
for a period of 2 years from the effective date of 
the second denial or revocation decision if the de-
cision is not appealed or, if appealed, from the ef-
fective date of the commissioner’s final decision 
or the reviewing court's order, whichever is later. 
C.  If a license or certificate for a child care facil-
ity or a family child care provider has been denied 
or revoked on 3 occasions, the applicant or licen-
see may not receive another license or certificate 
for the care of children. 
Sec. 10.  22 MRSA §7802, sub-§7 is enacted 

to read: 
7.  Rules.  The department may adopt rules neces-

sary to implement this section.  Rules adopted pursu-
ant to this subsection are routine technical rules as 
defined in Title 5, chapter 375, subchapter 2-A. 

Sec. 11.  22 MRSA §7944, sub-§1, as 
amended by PL 2003, c. 634, §9, is further amended to 
read: 

1.  Authorization.  The department is authorized 
to impose one or more of the following sanctions 
when a violation of this chapter occurs and the de-
partment determines that a sanction is necessary and 
appropriate to ensure compliance with state licensing 
rules or to protect the residents of long-term care fa-
cilities as defined in section 7852 or the general pub-
lic. 

A.  The long-term care facility may be directed to 
stop all new admissions regardless of payment 
source or to admit only those residents the de-
partment approves until such time as it is deter-
mined that corrective action has been taken. 
B.  The department may direct a long-term care 
facility to correct any deficiencies in a manner and 
within a time frame that the department deter-
mines is are appropriate to ensure compliance 
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with state licensing rules or to protect the resi-
dents of the long-term care facility. 
C.  The department may impose a penalty upon a 
long-term care facility for operating without a li-
cense or for a violation of this chapter.  Each day 
of violation constitutes a separate offense.  The 
minimum penalty for operating without a license 
is $500 per day.  A penalty or a combination of 
penalties imposed on a facility may not be greater 
than a sum equal to $10 times the total number of 
residents residing in the facility per violation, up 
to a maximum of $10,000 for each instance in 
which the department issues a statement of defi-
ciency to a skilled nursing or intermediate care 
long-term care facility, or $6 times the total num-
ber of residents residing in the facility per viola-
tion, up to a maximum of $6,000 in each instance 
in which the department issues a statement of de-
ficiency to any assisted living program or resi-
dential care facility. 
D.  The department may direct a long-term care 
facility to transfer residents in that facility to other 
locations in an emergency that threatens the 
health, safety or welfare of the residents of the fa-
cility and shall assist the facility in making ar-
rangements for transfers. 

The department may adopt rules as necessary for the 
implementation of this subsection.  Rules adopted pur-
suant to this subsection are routine technical rules as 
defined in Title 5, chapter 375, subchapter 2-A. 

Sec. 12.  22 MRSA §8101, sub-§2, as enacted 
by PL 1981, c. 260, §4, is amended to read: 

2.  Emergency shelter.  "Emergency shelter" 
means a children's home which that operates to receive 
children 24 hours a day and which that limits place-
ment to 30 consecutive days or less.  For purposes of 
this section, the definition of "children" includes a 
person under the age of 21 years of age.  "Emergency 
shelter" shall does not mean a family foster home or 
specialized children's home and, if a service of a resi-
dential child care facility, shall be is restricted to a 
designated physical area of the facility. 

Sec. 13.  22 MRSA §8101, sub-§4, as enacted 
by PL 1981, c. 260, §4, is amended to read: 

4.  Residential child care facility."Residential 
child care facility" means any a children's home which 
that provides board and care for one or more children 
on a regular, 24-hour a day, residential basis.  For pur-
poses of this section, the definition of "children" in-
cludes a person under 21 years of age.  A residential 
child care facility does not mean a family foster home, 
a specialized children's home or an emergency shelter 
facility. The term includes, but is not limited to:  

A.    A residential care facility under Title 20, 
section 3125, subsection 5; 

B.  An approved treatment facility under Title 5, 
section 7103 20003, subsection  4  3; 
C.  A drug treatment center under section 8001; 
and 
D.    A community residence under Title 34, sec-
tion 2105; and 
E.  A residential facility under Title 34  34-B, 
section 2142, subsection 8 sections 1431 and 
5601. 
Sec. 14.  22 MRSA §8101, sub-§4-A, as en-

acted by PL 1989, c. 270, §15, is amended to read: 
4-A.  Shelter for homeless children.  "Shelter for 

homeless children" means an emergency shelter de-
signed to provide for the overnight lodging and super-
vision of children 10 years of age or older for no more 
than 30 consecutive overnights.  For purposes of this 
section, the definition of "children" includes a person 
under 21 years of age. 

Sec. 15.  22 MRSA §8101, sub-§4-B, as en-
acted by PL 1995, c. 301, §1, is amended to read: 

4-B.  Residential treatment facility with secure 
capacity.  "Residential treatment facility with secure 
capacity" means a children's home that provides a 
mental health intensive treatment program to a child 
whose diagnostic assessment indicates that the persis-
tent pattern of the child's mental health presents a 
likely threat of harm to self or others and requires 
treatment in a setting that prevents the child from 
leaving the program.  For purposes of this section, the 
definition of "children" includes a person under 21 
years of age. 

Sec. 16.  22 MRSA §8301-A, sub-§1-A, ¶B, 
as amended by PL 2005, c. 530, §7, is further amended 
to read: 

B.  "Child care facility" means a child care center, 
small child care facility or nursery school.  "Child 
care facility" does not include a facility operated 
by a family child care provider, a summer camp 
established solely for recreational and educational 
purposes, programs offering instruction to chil-
dren for the purpose of teaching a skill such as ka-
rate, dance or basketball, a formal public or pri-
vate school in the nature of a kindergarten or ele-
mentary or secondary school approved by the 
Commissioner of Education in accordance with 
Title 20-A or a private school recognized by the 
Department of Education as a provider of equiva-
lent instruction for the purpose of compulsory 
school attendance.  Any program for children un-
der 5 years of age that is located in a private 
school, other than and programs that contract with 
one or more Child Development Services System 
sites, is are required to be licensed as a child care 
facility. 
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Sec. 17.  Maine Revised Statutes amended; 
revision clause.  Wherever in the Maine Revised 
Statutes the words "Division of Licensing and Certifi-
cation" appear or reference is made to that entity 
within the Department of Health and Human Services 
or to those words, they are amended to read or mean 
"Division of Licensing and Regulatory Services" or 
"division" within the Department of Health and Hu-
man Services, and the Revisor of Statutes shall im-
plement this revision when updating, publishing or 
republishing the statutes. 

Sec. 18.  Rules.  The Department of Health and 
Human Services may adopt rules to implement the 
changes made in the Maine Revised Statutes, Title 22, 
section 8101 by this Act.  Rules adopted pursuant to 
this section are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A. 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective June 19, 2007. 

CHAPTER 325 
 HP 814 - L.D. 1096 

An Act To Make 
Circuitbreaker Program 
Benefits Proportional If a 

Resident Moves 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  36 MRSA §6201, sub-§10, as 
amended by PL 1997, c. 504, §20, is further amended 
to read: 

10.  Property taxes accrued. "Property taxes ac-
crued" means property taxes exclusive of special as-
sessment, delinquent interest and charges for service 
levied on a claimant's homestead in this State as of 
April 1, 1972, or any tax year thereafter. If a home-
stead is owned by 2 or more persons or entities as joint 
tenants or tenants in common, and one or more per-
sons or entities are not members of the claimant's 
household, "property taxes accrued" is that part of 
property taxes levied on the homestead that reflects the 
ownership percentage of the claimant and the claim-
ant's household. If a claimant and spouse own their 
homestead for part of the year for which relief is re-
quested and rent it or a different homestead for part of 
the same tax year, "property taxes accrued" means 
taxes levied on the homestead on April 1st, multiplied 
by the percentage of 12 months that the property was 
owned and occupied by the household as its home-
stead during the year for which relief is requested. 
When a household owns and occupies 2 or more dif-

ferent homesteads in this State in the same tax calen-
dar year, property taxes accrued relate only to the total 
of the property taxes owed for the time that each prop-
erty was occupied by the household as a homestead on 
April 1st. To calculate the amount attributable to each 
property, the April 1st assessment on each homestead 
is multiplied by the percentage of 12 months that each 
property was owned and occupied by the claimant as 
the claimant's homestead during the year for which 
relief is requested.  If a homestead is an integral part of 
a larger unit such as a farm, or a multipurpose or mul-
tidwelling building, property taxes accrued are that 
percentage of the total property taxes accrued that the 
value of the homestead is of the total value, except that 
property taxes accrued do not include any portion of 
taxes claimed as a business expense for federal income 
tax purposes. For purposes of this chapter, "unit" re-
fers to the parcel of property separately assessed of 
which the homestead is a part. 

See title page for effective date. 

CHAPTER 326 
 SP 430 - L.D. 1244 

An Act To Reduce 
Foreclosures 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  30-A MRSA §4722, sub-§1, ¶Z, as 
amended by PL 2005, c. 644, §2, is further amended to 
read: 

Z.  Condition approval of funding of a housing 
project upon an applicant's compliance with mu-
nicipal health, safety and sanitation standards.  
The Maine State Housing Authority may condi-
tion approval of funding for a housing project 
upon a municipality's representation that the ap-
plicant, an affiliate of the applicant or any owner 
controlled by the applicant has no record of a 
material municipal code violation of health, safety 
or sanitation standards; and 
Sec. 2.  30-A MRSA §4722, sub-§1, ¶AA, as 

enacted by PL 2005, c. 644, §3, is amended to read: 
AA.  Certify transfers of multifamily affordable 
housing property that qualify for the deduction 
under Title 36, section 5122, subsection 2, para-
graph W or Title 36, section 5200-A, subsection 
2, paragraph Q.  The affordability restrictions that 
apply under this paragraph must be contained in a 
declaration signed by the transferee and recorded 
in the appropriate registry of deeds at the time of 
the sale or transfer. 

 (1)  For the purposes of this paragraph, 
"multifamily affordable housing property" 
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