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C.  The individual completes ongoing training of 
no less than 4 hours every 24 months thereafter. 

An individual licensed as a life or health insurance 
provider and who is actively selling, soliciting or ne-
gotiating long-term care insurance as of the effective 
date of this section must complete a one-time training 
course by July 1, 2008 and ongoing training every 24 
months thereafter in order to continue selling, solicit-
ing or negotiating long-term care insurance. 
The training required by this subsection must meet the 
requirements set forth in subsection 2.  The training 
requirements of subsection 2 may be approved as con-
tinuing education courses under chapter 16, subchapter 
7. 

2.  Content of training.  The one-time training 
required by this section must consist of topics related 
to long-term care insurance, long-term care services 
and, if applicable, qualified state long-term care insur-
ance partnership programs, including, but not limited 
to: 

A.  State and federal regulations and requirements 
and the relationship between the Long-term Care 
Partnership Program established in Title 22, sec-
tion 3174-GG and other public and private cover-
age of long-term care services, including Medi-
caid; 
B.  Available long-term care services and provid-
ers; 
C.  Changes or improvements in long-term care 
services or providers; 
D.  Alternatives to the purchase of private long-
term care insurance; 
E.  The effect of inflation on benefits and the im-
portance of inflation protection; and 
F.  Consumer suitability standards and guidelines. 

The training required by this section may not include 
training that is specific to an insurer or company prod-
uct or that includes any sales or marketing informa-
tion, materials or training other than that required by 
state or federal law. 

3.  Verification.  An insurer shall: 
A.  Obtain verification that a producer has re-
ceived training required by this section before the 
producer may sell, solicit or negotiate the insurer's 
long-term care insurance products; 
B.  Maintain records of the verification under 
paragraph A for at least 3 years; and 
C.  Make verification records available to the su-
perintendent upon request. 
4.  Records.  An insurer shall maintain records 

with respect to the training of its producers concerning 
the distribution of its partnership policies that will 

allow the superintendent to provide assurance to the 
Department of Health and Human Services that pro-
ducers have received the training required by this sec-
tion and that its producers have demonstrated an un-
derstanding of the partnership policies and their rela-
tionship to public and private coverage of long-term 
care, including Medicaid, in this State.  The records 
must be maintained for a period of at least 3 years af-
ter each producer has received the training required by 
this section and must be made available to the super-
intendent upon request. 

5.  Reciprocity.  The satisfaction of training re-
quirements in this section in another state is consid-
ered to satisfy the training requirements in this section. 

See title page for effective date. 

CHAPTER 233 
 H.P. 889 - L.D. 1261 

An Act To Clarify Intermittent 
Leave under the Family 

Medical Leave Laws 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  26 MRSA §843, sub-§4-B is enacted 
to read: 

4-B.  Reduced leave schedule.  "Reduced leave 
schedule" means a leave schedule that reduces the 
usual number of hours per workweek, or hours per 
workday, of an employee. 

Sec. 2.  26 MRSA §844, sub-§1, as amended 
by PL 1997, c. 515, §1, is further amended to read: 

1.  Family medical leave entitlement.  Every 
employee who has been employed by the same em-
ployer for 12 consecutive months is entitled to up to 
10 consecutive work weeks of family medical leave in 
any 2 years unless employed at a permanent work site 
with fewer than 15 employees.  The following condi-
tions apply to family medical leave granted under this 
subchapter: 

A.    The employee must give at least 30 days' no-
tice of the intended date upon which family medi-
cal leave will commence and terminate, unless 
prevented by medical emergency from giving that 
notice; 
B.    The employer may require certification from 
a physician to verify the amount of leave re-
quested by the employee, except that an employee 
who in good faith relies on treatment by prayer or 
spiritual means, in accordance with the tenets and 
practice of a recognized church or religious de-
nomination, may submit certification from an ac-
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credited practitioner of those healing methods; 
and 
C.    The employer and employee may negotiate 
for more or less leave, but both parties must agree. 
Sec. 3.  26 MRSA §844, sub-§3 is enacted to 

read: 
3.  Leave taken intermittently or on reduced 

leave schedule.  Intermittent or reduced leave sched-
ule family medical leave may be taken subject to the 
following limitations: 

A.  Leave for a reason described in section 843, 
subsection 4, paragraph B or C may not be taken 
by an employee intermittently or on a reduced 
leave schedule unless the employee and the em-
ployer agree otherwise.  Subject to subsection 1, 
paragraphs A and B, leave for a reason described 
in section 843, subsection 4, paragraph A, D or E 
may be taken intermittently or on a reduced leave 
schedule when medically necessary.  The taking 
of leave intermittently or on a reduced leave 
schedule pursuant to this paragraph may not result 
in a reduction in the total amount of leave to 
which the employee is entitled under subsection 1 
beyond the amount of leave actually taken. 
B.  If an employee requests intermittent leave, or 
leave on a reduced leave schedule, for a reason 
described in section 843, subsection 4, paragraph 
A, D or E that is foreseeable based on planned 
medical treatment, the employer may require such 
employee to transfer temporarily to an available 
alternative position offered by the employer for 
which the employee is qualified and that: 

(1)  Has equivalent pay and benefits; and 
(2)  Better accommodates recurring periods 
of leave than the regular employment position 
of the employee. 

See title page for effective date. 

CHAPTER 234 
 S.P. 58 - L.D. 176 

An Act To Provide Notice to 
the General Public about 

Proposed Initiative Questions 
Emergency preamble. Whereas, acts of the 

Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period in order to 
provide the public with its benefits in advance of the 
next statewide election; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  21-A MRSA §901, sub-§3-A, as 
amended by PL 1997, c. 581, §3, is further amended to 
read: 

3-A.  Review for proper form.  The Secretary of 
State shall review the proposed law for a direct initia-
tive of legislation within 10 business days after receipt 
of the application and either reject the application or 
provide a first revised draft of the initiative legislation 
to the applicant within that time.  The Secretary of 
State may reject the application if the Secretary of 
State determines that the proposed law: 

A.    Does not conform to the form prescribed by 
the Secretary of State; or 
B.    Does not conform to the essential aspects of 
the drafting conventions established for the Maine 
Revised Statutes.  The drafting conventions in-
clude but are not limited to: 

 (1)  Correct allocation to the statutes and cor-
rect integration with existing statutes; 
 (2)  Bill titles and statute section headnotes 
that objectively reflect the content of the bill, 
section or sections to which they apply; 
 (3)  Conformity to the statutory numbering 
system; and 
 (4)  Ensuring that bills enacting statutes do 
not contain provisions that describe intent or 
make testimonial statements without creating 
a legal requirement or duty. 

By consent of the applicant the proposed law may be 
modified to conform with the requirements of this 
section.  The Secretary of State may request assistance 
from the Revisor of Statutes in reviewing the proposed 
law. 
The applicant shall submit each subsequent draft of the 
legislation to the Secretary of State for review follow-
ing the same process.  The Secretary of State shall 
review each subsequent draft from the applicant and 
provide a revised draft or written response suggesting 
how the proposed law may be modified to conform 
with the requirements of this section within 10 busi-
ness days.  Before the ballot question is drafted by the 
Secretary of State, written consent to the final lan-
guage of the proposed law must be given by the appli-
cant.  The applicant must give written consent to the 
final language of the proposed law to the Secretary of 
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