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PUBLIC LAW, C. 181

Sec. 2. 22 MRSA 81542, sub-82, L, as
amended by PL 2005, c. 223, 82, is further amended to
read:

L. Smoking is not prohibited in a tobacco spe-
cialty store. The on-premises service, preparation
or_consumption of food or drink, if the tobacco
specialty store is not licensed for such service or
consumption prior to January 1, 2007, is prohib-
ited in such a store. Smoking a waterpipe or hoo-
kah is prohibited in a tobacco specialty store that
is newly licensed or that requires a new license
after January 1, 2007.

See title page for effective date.

CHAPTER 181
H.P. 680 - L.D. 905

An Act To Amend the Maine

Administrative Procedure Act

To Strengthen Safeguards for
Small Businesses

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 88052, sub-85-A, as enacted
by PL 1989, c. 574, §4, is amended to read:

5-A. Impact on small business. In adopting
rules, the agencies shall seek to reduce any economic
burdens through flexible or simplified reporting re-
quirements and may seek to reduce burdens through
flexible or simplified timetables that take into account
the resources available to the affected small busi-
nesses. The agency may consider clarification, con-
solidation; or simplification of compliance or reporting
requirements. For the purposes of this subsection,
"small business" means businesses that have 20 or

fewer employees and-gress-annual-salesnot-exceeding
$2.500,000.

Prior to the adoption of any proposed rule that may
have an adverse impact on small businesses, the
agency shall prepare an economic impact statement
that includes the following:

A. An identification of the types and an estimate
of the number of the small businesses subject to
the proposed rule;

B. The projected reporting, record-keeping and
other administrative costs required for compliance
with the proposed rule, including the type of pro-
fessional skills necessary for preparation of the
report or record;

C. A brief statement of the probable impact on af-
fected small businesses; and
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D. A description of any less intrusive or less
costly, reasonable alternative methods of achiev-
ing the purposes of the proposed rule.

Sec. 2. 5 MRSA 88053, sub-83, D, as
amended by PL 1985, c. 77, 82, is further amended to
read:

D. If possible, contain the express terms of the
proposed rule or otherwise describe the substance
of the proposed rule, stating the subjects and is-
sues involved and indicate where a copy of the
proposed rule may be obtained; and

Sec. 3. 5 MRSA 88053, sub-83, YE, as en-
acted by PL 1985, c. 77, §2, is amended to read:

E. Refer to the substantive state or federal law to
be implemented by the rules:; and

Sec. 4. 5 MRSA 88053, sub-83, §F is en-
acted to read:

F. Indicate where a copy of the statement of im-
pact on small business pursuant to section 8052,
subsection 5-A may be obtained.

Sec. 5. 5 MRSA 88057, sub-81, as amended
by PL 1985, c. 680, 85, is further amended to read:

1. Rules; exception. Rules adopted in a manner
other than that prescribed by section 8052, subsections
1, 2, 3, 4, 5-A and 7 and by seetion sections 8053 and
8054 shall-be are void and of no legal effect, provided
except that insubstantial deviations from the require-
ments of section 8053 shall do not invalidate the rule
subsequently adopted. Rules in effect prior to July 1,
1978;-shal become void and of no legal effect on July
1, 1979, unless originally adopted after notice pub-
lished in a newspaper of general circulation in some
area of the State and opportunity for hearing or unless
adopted in accordance with ehapter—3745; this sub-
chapter H.

Sec. 6. 5 MRSA 88057-A, sub-81, D, as
enacted by PL 1989, c. 574, §7, is amended to read:

D. An analysis of the rule;irecluding-a-deserip-
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See title page for effective date.

CHAPTER 182
H.P. 682 - L.D. 907

An Act To Ensure the Safety of
Facilities Dispensing
Flammable Liquids

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 25 MRSA 82481, sub-85, as enacted
by PL 1999, c. 652, 89, is amended to read:

5. Permit. "Permit" means the nontransferable
permission granted by the commissioner for a person
to install, construct or otherwise establish an above-
ground flammable liquid storage facility or a retail
motor fuel facility dispensing flammable liquids to the

public.

Sec. 2. 25 MRSA 82482, sub-82, 1B, as en-
acted by PL 1999, c. 652, 89, is amended to read:

B. This section does not apply to the storage of
flammable—substances or dispensing of propane
and natural gas that are is regulated by the De-
partment of Professional and Financial Regulation
under Title 32.

Sec. 3. 25 MRSA 82483, as enacted by PL
1999, c. 652, 89, is amended to read:

§2483. Permits; requirements; fees

A person may not install, construct or otherwise
establish an aboveground flammable liquid storage
facility or a retail motor fuel facility dispensing flam-
mable liguids to the public without a permit. The
commissioner shall issue a permit to a person who:

1. Application. Submits to the commissioner a
completed application form furnished by the commis-
sioner accompanied by any required fees; and

2. Construction plans; technical specifications.
Submits with the application a complete set of con-
struction plans and technical specifications showing
the layout of the aboveground flammable liquid stor-
age facility or retail motor fuel facility dispensing
flammable liquids to the public, demonstrating com-
pliance with all rules adopted pursuant to this sub-

chapter.

See title page for effective date.

CHAPTER 183
H.P.699 - L.D. 924

An Act To Preserve
Agricultural Fairs in Rural
Maine

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, it is imperative that this legislation
take effect immediately so that agricultural fairs may
share in the revenues generated by the racino this fair
season; and
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PUBLIC LAW, C. 183

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 8 MRSA 8298, sub-82, as repealed
and replaced by PL 2005, c. 563, 89 and by c. 576, 81,
is repealed and the following enacted in its place:

2. Distribution. On April 30th, July 30th, Octo-
ber 30th and January 30th of each year, all amounts
credited to the fund established by this section as of
the last day of the preceding month and not distributed
before that day must be distributed to each commercia
track, as defined in section 275-A, subsection 1, to
each agricultural fair licensee that conducts live racing
on fair dates assigned by the commissioner pursuant to
Title 7, section 84 and to each agricultural fair licensee
that conducts an extended meet as long as that licensee
conducted an extended meet in 1998, with each com-
mercial track and each agricultural fair licensee re-
ceiving an amount of money determined by multiply-
ing the amount of money available for distribution by
a fraction, the numerator of which is the total number
of live race dashes assigned to the commercial track or
agricultural fair licensee for the year and the denomi-
nator of which is the total number of race dashes as-
signed to all commercial tracks and agricultural fair
licensees for the year. The payment in January must
be adjusted so that for the prior year each commercial
track or agricultural fair licensee entitled to a distribu-
tion receives that portion of the total money distributed
for the full year from the fund established by this sec-
tion that is determined by multiplying the total amount
of money by a fraction, the numerator of which is the
number of live race dashes conducted by the commer-
cial track or agricultural fair licensee during the calen-
dar year that qualify for a distribution and the denomi-
nator of which is the total number of race dashes con-
ducted during that calendar year that qualify for a dis-
tribution. For purposes of this subsection, a race dash
gualifies for distribution if the dash was conducted by
a_commercial track or by an agricultural fair licensee
on dates assigned under Title 7, section 84 or during
an extended meet. The funds distributed pursuant to
this subsection must be used to supplement harness

racing purses.
This subsection is repealed December 31, 2009.

Sec. 2. 8 MRSA §298, sub-82-A is enacted to
read:

2-A. Distribution.  On April 30th, July 30th,
October 30th and January 30th of each year, all
amounts credited to the fund established by this sec-
tion as of the last day of the preceding month and not
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