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SECOND REGULAR SESSION - 2005 PUBLIC LAW, C. 674 

for a Class B or Class C violation of section 253.; 
and 

C.  Life for a person sentenced under section 
1252, subsection 4-E. 

3.  During the period of supervised release speci-
fied in the sentence made pursuant to subsections 1 
and 2, and upon application of a person on supervised 
release or the person's probation officer, or upon its 
own motion, the court may, after a hearing upon notice 
to the probation officer and the person on supervised 
release, modify the requirements imposed by the court, 
add further requirements authorized by section 1232, 
or relieve the person on supervised release of any 
requirement imposed by the court that, in its opinion, 
imposes on the person an unreasonable burden. 

Notwithstanding this subsection, the court may grant, 
ex parte, a motion brought by the probation officer to 
add further requirements if the requirements are 
immediately necessary to protect the safety of an 
individual or the public and if all reasonable efforts 
have been made to give written or oral notice to the 
person on supervised release.  Any requirements 
added pursuant to an ex parte motion do not take 
effect until written notice of the requirements, along 
with written notice of the scheduled date, time and 
place when the court will hold a hearing on the added 
requirements, is given to the person on supervised 
release. 

4.  On application of the probation officer, or of 
the person on supervised release, or on its own motion, 
and if warranted by the conduct of the person, the 
court may terminate a period of supervised release and 
discharge the convicted person at any time earlier than 
that provided in the sentence made pursuant to 
subsections 1 and 2.  A termination and discharge may 
not be ordered upon the motion of the person on 
supervised release unless notice of the motion is given 
to the probation officer by the person on supervised 
release and the attorney for the State.  A termination 
and discharge relieves the person on supervised 
release of any obligations imposed by the sentence of 
supervised release. 

5.  Any justice, in order to comply with section 
1256, subsection 8, may terminate a period of 
supervised release that would delay commencement of 
a consecutive unsuspended term of imprisonment. Any 
judge may also do so if that judge has jurisdiction over 
each of the sentences involved. 

6.  The court may revoke a period of supervised 
release pursuant to section 1233.  If the court revokes 
a period of supervised release, the court may shall 
require the person to serve time in prison under the 
custody of the Department of Corrections.  This time 
in prison may equal all or part of the period of 

supervised release, without credit for time served on 
post-release supervision, but may not exceed 1/3 of the 
straight term of imprisonment imposed.  The remain-
ing portion of the period of supervised release that is 
not required to be served in prison remains in effect to 
be served after the person's release and is subject to 
revocation at a later date. 

Sec. 3.  17-A MRSA §1252, sub-§4-D, as 
enacted by PL 2003, c. 711, Pt. B, §20, is repealed and 
the following enacted in its place: 

4-D.  If the State pleads and proves that a crime 
under section 282 was committed against a person 
who had not attained 12 years of age, the court, in 
exercising its sentencing discretion, shall give the age 
of the victim serious consideration. 

Sec. 4.  17-A MRSA §1252, sub-§4-E is en-
acted to read: 

4-E.  If the State pleads and proves that a crime 
under section 253 was committed against a person 
who had not yet attained 12 years of age, the court, 
notwithstanding subsection 2, shall impose a definite 
term of imprisonment for any term of years.  In 
determining the basic term of imprisonment as the first 
step in the sentencing process, the court shall select a 
term of at least 20 years. 

See title page for effective date. 

CHAPTER 674 

S.P. 749 - L.D. 1952 

An Act To Prevent the Use of 
Performance-enhancing Substances 

by Maine Student Athletes 

Mandate preamble.  This measure requires 
one or more local units of government to expand or 
modify activities so as to necessitate additional 
expenditures from local revenues but does not provide 
funding for at least 90% of those expenditures.  
Pursuant to the Constitution of Maine, Article IX, 
Section 21, 2/3 of all of the members elected to each 
House have determined it necessary to enact this 
measure. 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  5 MRSA §20005, sub-§§19 and 20, 
as enacted by PL 1993, c. 410, Pt. LL, §10, are 
amended to read: 

19.  Fiscal and program accountability.  En-
hance its current efforts to ensure fiscal and program 
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accountability for the services it purchases and 
provides; and 

20.  Review policies.  Review the full range of 
public policies and strategies existing in State 
Government to identify changes that would strengthen 
its response, identify policies that might discourage 
excessive consumption of alcohol and other drugs and 
generate new funding for alcohol and other drug 
services.; and 

Sec. 2.  5 MRSA §20005, sub-§21 is enacted 
to read: 

21.  List of banned performance-enhancing 
substances.  Develop and maintain a list of banned 
performance-enhancing substances in accordance with 
Title 20-A, section 6621. 

Sec. 3.  20-A MRSA c. 223, sub-c. 7-B is 
enacted to read: 

SUBCHAPTER 7-B 

PERFORMANCE-ENHANCING SUBSTANCES 

§6621.  Performance-enhancing substances 

1.  List of banned substances.  By January 1, 
2007 the Director of the Office of Substance Abuse 
within the Department of Health and Human Services, 
known in this subchapter as "the director," shall 
develop a list of banned performance-enhancing 
substances.  The list must include, but is not limited to, 
the following: 

A.  Ephedrine; 

B.  Synephrine, also known as bitter orange; 

C.  Dehydroepiandrosterone; 

D.  All dietary supplements as defined by 21 
United States Code, Section 321, Subsection (ff) 
that are on a banned substance list maintained by 
the National Collegiate Athletic Association or 
the World Anti-Doping Agency or their succes-
sor organizations; and 

E.  All other substances that are on a banned sub-
stance list maintained by the National Collegiate 
Athletic Association or the World Anti-Doping 
Agency or their successor organizations except 
for: 

(1)  A substance that is otherwise illegal in 
this State; or 

(2)  A substance the use of which by minors 
is illegal in this State. 

2.  Amendments to list.  The director shall 
amend the banned substances list each time a dietary 
supplement or other substance referenced in subsec-
tion 1, paragraph D or E is added to the list of banned 
substances maintained by the National Collegiate 
Athletic Association or the World Anti-Doping 
Agency or their successor organizations.  For a 
substance to be prohibited under section 6624 in a 
particular school year, the substance must be added to 
the banned substances list maintained under this 
section no later than July 1st preceding that school 
year. 

3.  Notification.  The director shall notify the 
department, the Maine School Management Associa-
tion and the Maine Principals' Association or their 
successor organizations when the initial list of banned 
substances is complete and of any subsequent changes 
to the list. The department shall notify all school 
administrative units that have students who participate 
in sports of the availability of the list.  The director 
shall post the list on its publicly accessible website. 

§6622. Awareness 

The department shall request assistance from a 
statewide organization of principals in distributing 
information regarding the dangers associated with 
performance-enhancing substances.  Each school 
administrative unit shall review its drug and alcohol 
policies and update such policies to address the use of 
performance-enhancing substances. 

§6623.  Marketing 

A teacher, athletic director, sports coach or other 
school official or employee may not sell, distribute or 
promote a performance-enhancing substance on the 
list of banned substances developed and maintained 
under section 6621.  A school may not accept a 
sponsorship from a manufacturer of a performance-
enhancing substance on the list of banned substances. 
A person who violates this section is subject to 
sanctions as determined by the governing body with 
statutory  powers and duties for the school administra-
tive unit in which that person is employed or serving 
in a coaching or other official capacity. 

§6624.  Prohibition on use 

A student participating in interscholastic sports 
may not use a performance-enhancing substance on 
the list of banned substances developed and main-
tained under section 6621.  A student who violates this 
section is subject to sanctions as determined by the 
governing body with statutory powers and duties for 
the school administrative unit in which that student is 
enrolled. 

See title page for effective date. 
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