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municipality may finance improvement projects from 
the approved plan in either of the following ways: 

1.  State and municipal investments.  Follow-
ing authorization of the transportation improvement 
project by the Commissioner of Transportation and 
within 2 years of a mutual agreement between the 
municipality and the Department of Transportation 
and a financial commitment by the municipality, the 
Treasurer of State shall make a deposit of Highway 
Fund revenues and General Fund revenues, each fund 
amount equal to the municipal contribution, into a 
Maine Municipal Bond Bank trust account opened in 
the name of the municipality. The contributions of 
local funds may not exceed the product of $226 
multiplied by the passenger car equivalents at peak 
hour for traffic movement permits issued under section 
704-A for that municipality in the prior year.  Except 
for the Highway Fund contributions, money deposited 
in the account may be used for utility and storm water 
improvements related to the transportation improve-
ment project; or 

2.  State, municipal and private investments.  
Following authorization of the transportation im-
provement project by the Commissioner of Transpor-
tation and within 2 years of a mutual agreement 
between the municipality and the Department of 
Transportation, the Treasurer of State shall make a 
deposit of Highway Fund revenues equal to the 
municipal contribution into a Maine Municipal Bond 
Bank trust account opened in the name of the munici-
pality.  The contributions of local funds may not 
exceed the projected level of private investment in 
transportation improvements within the plan area 
required under section 704-A. 

This section does not relieve the Department of 
Transportation of its obligation to make improvements 
to state and state aid highways without municipal 
participation. 

See title page for effective date. 

CHAPTER 644 

H.P. 808 - L.D. 1165 

An Act To Encourage the 
Preservation of Affordable Housing 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  30-A MRSA §4722, sub-§1, ¶Y, as 
amended by PL 2005, c. 261, §2, is further amended to 
read: 

Y.  Expand access to housing for young profes-
sionals and young families. The Maine State 

Housing Authority shall develop recommenda-
tions to create or modify programs with the goal 
of expanding access to housing for young profes-
sionals and young families.  The Maine State 
Housing Authority shall specifically consider 
strategies to assist renters and first-time home 
buyers who are under 35 years of age and ex-
plore options for linking assistance levels to stu-
dent loan obligations.  The Maine State Housing 
Authority shall collaborate with the Maine 
Community College System, vocational high 
schools and community action programs to en-
courage the development of affordable housing 
in high-cost housing areas of the State. 

(1)  The Maine State Housing Authority 
shall report its findings and recommenda-
tions regarding expanded access to housing 
for young professionals and young families 
to the Future for Youth in Maine State 
Work Action Tactics Team established in 
Title 5, section 13161 and to the joint 
standing committee of the Legislature hav-
ing jurisdiction over housing matters no 
later than January 15, 2005 and annually 
thereafter; and 

Sec. 2.  30-A MRSA §4722, sub-§1, ¶Z, as 
enacted by PL 2005, c. 261, §3, is amended to read: 

Z.  Condition approval of funding of a housing 
project upon an applicant's compliance with mu-
nicipal health, safety and sanitation standards.  
The Maine State Housing Authority may condi-
tion approval of funding for a housing project 
upon a municipality's representation that the ap-
plicant, an affiliate of the applicant or any owner 
controlled by the applicant has no record of a 
material municipal code violation of health, 
safety or sanitation standards.; and 

Sec. 3.  30-A MRSA §4722, sub-§1, ¶AA is 
enacted to read: 

AA.  Certify transfers of multifamily affordable 
housing property that qualify for the deduction 
under Title 36, section 5122, subsection 2, para-
graph W or Title 36, section 5200-A, subsection 
2, paragraph Q.  The affordability restrictions 
that apply under this paragraph must be con-
tained in a declaration signed by the transferee 
and recorded in the appropriate registry of deeds 
at the time of the sale or transfer. 

(1)  For the purposes of this paragraph, 
"multifamily affordable housing property" 
means a decent, safe and sanitary dwelling, 
apartment building or other living accom-
modation that includes at least 6 units, that 
meets at least one of the following afforda-
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bility restrictions and for which those af-
fordability restrictions, as applicable, expire 
in 10 years or less from the date of the sale 
or transfer of the property: 

(a)  At least 20% of the units have re-
stricted rents affordable to households 
earning no more than 80% of the area 
median income as determined by the 
United States Department of Housing 
and Urban Development; 

(b)  The property is assisted by the 
United States Department of Housing 
and Urban Development, the United 
States Department of Agriculture or 
the Maine State Housing Authority; or 

(c)  The property qualifies for low-in-
come housing credits under the United 
States Internal Revenue Code of 1986, 
Section 42. 

(2)  For the purposes of this paragraph, 
property does not qualify as multifamily af-
fordable housing property unless: 

(a)  The transferee agrees to maintain 
the property as multifamily affordable 
housing property for an additional 30 
years from the scheduled expiration; 

(b)  If the existing federal, state or 
other assistance is not available to 
maintain the property as multifamily 
affordable housing property, the trans-
feree agrees to ensure that 1/2 of the 
units are affordable to persons at 60% 
of the area median income as deter-
mined by the United States Depart-
ment of Housing and Urban 
Development for 30 years from the 
expiration of the then-existing af-
fordability restrictions; or 

(c)  The transferee agrees to an alter-
native affordability agreement ap-
proved by the Maine State Housing 
Authority. 

Sec. 4.  36 MRSA §4641-B, sub-§4, as 
amended by PL 2005, c. 12, Pt. H, §1, is further 
amended to read: 

4.  Distribution of State's share of proceeds.  
The State Tax Assessor shall pay all net receipts 
received pursuant to this section to the Treasurer of 
State, and shall at the same time provide the Treasurer 
of State with documentation showing the amount of 
revenues derived from the tax imposed by section 
4641-A, subsection 1 and the amount of revenues 

derived from the tax imposed by section 4641-A, 
subsection 2.  The Treasurer of State shall credit 1/2 of 
the revenues derived from the tax imposed by section 
4641-A, subsection 1 to the General Fund and shall 
monthly pay the remaining 1/2 of such revenues to the 
Maine State Housing Authority, which shall deposit 
the funds in the Housing Opportunities for Maine 
Fund created in Title 30-A, section 4853, except that 
in fiscal year 2003-04, fiscal year 2004-05, and fiscal 
year 2005-06 and fiscal year 2006-07, $7,500,000 of 
the remaining 1/2 of those revenues must be trans-
ferred to the General Fund before any payments are 
made to the Maine State Housing Authority and in 
fiscal year 2006-07, $7,687,067 of the remaining 1/2 
of those revenues must be transferred to the General 
Fund before any payments are made to the Maine 
State Housing Authority.  The Treasurer of State shall 
credit to the General Fund all of the revenues derived 
from the tax imposed by section 4641-A, subsection 2. 

Sec. 5.  36 MRSA §5122, sub-§2, ¶U, as 
amended by PL 2005, c. 519, Pt. LLL, §2, is further 
amended to read: 

U.  For income tax years beginning on or after 
January 1, 2015, the gain attributable to the sale 
of sustainably managed, eligible timberlands as 
calculated in this paragraph. 

(1)  As used in this paragraph, unless the 
context otherwise indicates, the following 
terms have the following meanings. 

(a)  "Commercial harvesting" or 
"commercially harvested" means the 
harvesting of forest products that have 
commercial value. 

(b)  "Eligible timberlands" means land 
of at least 10 acres located in the State 
and used primarily for the growth of 
trees to be commercially harvested.  
Land that would otherwise be in-
cluded within this definition may not 
be excluded because of: 

(i)  Use of the land for multiple 
public recreation activities; 

(ii)  Statutory or governmental 
restrictions that prevent com-
mercial harvesting of trees or re-
quire a primary use of the land 
other than commercial harvest-
ing; 

(iii)  Deed restrictions, restrictive 
covenants or organizational 
charters that prevent commercial 
harvesting of trees or require a 
primary use of land other than 
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commercial harvesting and that 
were effective prior to January 1, 
1982;  or 

(iv)  Past or present multiple use 
for mineral exploration. 

(c)  "Forest products that have com-
mercial value" means logs, pulpwood, 
veneer, bolt wood, wood chips, stud 
wood, poles, pilings, biomass, fuel 
wood, Christmas trees, maple syrup, 
nursery products used for ornamental 
purposes, wreaths, bough material or 
cones or other seed products. 

(d)  "Sustainably managed" means: 

(i)  A forest management and 
harvest plan, as defined in sec-
tion 573, subsection 3-A, has 
been prepared for the eligible 
timberlands and has been in ef-
fect for the entire time period 
used to compute the amount of 
the subtraction modification un-
der this paragraph; and 

(ii)  The taxpayer has received a 
written statement from a licensed 
forester certifying that, as of the 
time of the sale, the eligible tim-
berlands have been managed in 
accordance with the plan under 
subdivision (i) during that pe-
riod. 

(2)  To the extent they are included in the 
taxpayer's federal adjusted gross income, 
the following amounts must be subtracted 
from federal adjusted gross income: 

(a) For eligible timberlands held by 
the taxpayer for at least a 10-year pe-
riod  beginning on or after January 1, 
2005 but less than an 11-year period 
beginning on or after January 1, 2005, 
1/15 of the gain recognized on the sale 
of the eligible timberlands; 

(b) For eligible timberlands held by 
the taxpayer for at least an 11-year pe-
riod  beginning on or after January 1, 
2005 but less than a 12-year period 
beginning on or after January 1, 2005, 
2/15 of the gain recognized on the sale 
of the eligible timberlands; 

(c)  For eligible timberlands held by 
the taxpayer for at least a 12-year pe-
riod  beginning on or after January 1, 

2005 but less than a 13-year period 
beginning on or after January 1, 2005, 
1/5 of the gain recognized on the sale 
of the eligible timberlands; 

(d)  For eligible timberlands held by 
the taxpayer for at least a 13-year pe-
riod  beginning on or after January 1, 
2005 but less than a 14-year period 
beginning on or after January 1, 2005, 
4/15 of the gain recognized on the sale 
of the eligible timberlands; 

(e)  For eligible timberlands held by 
the taxpayer for at least a 14-year pe-
riod  beginning on or after January 1, 
2005 but less than a 15-year period 
beginning on or after January 1, 2005, 
1/3 of the gain recognized on the sale 
of the eligible timberlands; 

(f)  For eligible timberlands held by 
the taxpayer for at least a 15-year pe-
riod  beginning on or after January 1, 
2005 but less than a 16-year period 
beginning on or after January 1, 2005, 
2/5 of the gain recognized on the sale 
of the eligible timberlands; 

(g)  For eligible timberlands held by 
the taxpayer for at least a 16-year pe-
riod  beginning on or after January 1, 
2005 but less than a 17-year period 
beginning on or after January 1, 2005, 
7/15 of the gain recognized on the sale 
of the eligible timberlands; 

(h)  For eligible timberlands held by 
the taxpayer for at least a 17-year pe-
riod  beginning on or after January 1, 
2005 but less than an 18-year period 
beginning on or after January 1, 2005, 
8/15 of the gain recognized on the sale 
of the eligible timberlands; 

(i)  For eligible timberlands held by 
the taxpayer for at least an 18-year pe-
riod  beginning on or after January 1, 
2005 but less than a 19-year period 
beginning on or after January 1, 2005, 
3/5 of the gain recognized on the sale 
of the eligible timberlands; 

(j)  For eligible timberlands held by 
the taxpayer for at least a 19-year pe-
riod  beginning on or after January 1, 
2005 but less than a 20-year period 
beginning on or after January 1, 2005, 
2/3 of the gain recognized on the sale 
of the eligible timberlands; 
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(k)  For eligible timberlands held by 
the taxpayer for at least a 20-year pe-
riod  beginning on or after January 1, 
2005 but less than a 21-year period 
beginning on or after January 1, 2005, 
11/15 of the gain recognized on the 
sale of the eligible timberlands; 

(l)  For eligible timberlands held by 
the taxpayer for at least a 21-year pe-
riod  beginning on or after January 1, 
2005 but less than a 22-year period 
beginning on or after January 1, 2005, 
4/5 of the gain recognized on the sale 
of the eligible timberlands; 

(m)  For eligible timberlands held by 
the taxpayer for at least a 22-year pe-
riod  beginning on or after January 1, 
2005 but less than a 23-year period 
beginning on or after January 1, 2005, 
13/15 of the gain recognized on the 
sale of the eligible timberlands; 

(n)  For eligible timberlands held by 
the taxpayer for at least a 23-year pe-
riod  beginning on or after January 1, 
2005 but less than a 24-year period 
beginning on or after January 1, 2005, 
14/15 of the gain recognized on the 
sale of the eligible timberlands; or 

(o)  For eligible timberlands held by 
the taxpayer for at least a 24-year pe-
riod  beginning on or after January 1, 
2005, all of the gain recognized on the 
sale of the eligible timberlands. 

(3)  Taxpayers claiming this credit must at-
tach a sworn statement from a forester li-
censed pursuant to Title 32, chapter 76 that 
the timberlands for which the credit is 
claimed have been managed sustainably.  
For the purposes of this subparagraph, 
"sustainably" means that the timberlands 
for which the credit is claimed have been 
managed to protect soil productivity and to 
maintain or improve stand productivity and 
timber quality; known occurrences of 
threatened or endangered species and rare 
or exemplary natural communities; signifi-
cant wildlife habitat and essential wildlife 
habitat; and water quality, wetlands and ri-
parian zones. 

Upon request of the State Tax Assessor, the 
Director of the Bureau of Forestry within 
the Department of Conservation may pro-
vide assistance in determining whether tim-
berlands for which the credit is claimed 

have been managed sustainably.  When as-
sistance is requested under this subpara-
graph, the director or the director's designee 
may enter and examine the timberlands for 
the purpose of determining whether the 
timberlands have been managed sustaina-
bly. 

In the case of timberlands owned by an entity 
that is treated as a pass-through entity for income 
tax purposes, the land must be treated as eligible 
timberland if ownership and use of the land by 
the pass-through entity satisfies the requirements 
of this paragraph.  If the owner of the eligible 
timberlands is an S corporation, the taxpayer 
must subtract the owner's pro rata share of the 
gain.  If the owner of the timberlands is a part-
nership or limited liability company taxed as a 
partnership, the taxpayer must subtract the tax-
payer's distributive share of the gain, subject to 
the percentage limitations provided in this para-
graph. 

This modification may not reduce Maine taxable 
income to less than zero.  To the extent this 
modification results in Maine taxable income 
that is less than zero for the taxable year, the ex-
cess negative modification amount may be car-
ried forward and applied as a subtraction 
modification for up to 10 taxable years.  The en-
tire amount of the excess negative modification 
must be carried to the earliest of the taxable years 
to which, by reason of this subsection, the nega-
tive modification may be carried and then to each 
of the other taxable years to the extent the unused 
negative modification is not used for a prior tax-
able year.  Earlier carry-forward modifications 
must be used before newer modifications gener-
ated in later years; and 

Sec. 6.  36 MRSA §5122, sub-§2, ¶V, as en-
acted by PL 2005, c. 519, Pt. LLL, §3 and affected by 
§4, is amended to read: 

V.  The portion of contributions to a qualified 
tuition program established under Section 529 of 
the Code up to $250 per designated beneficiary.  
This deduction may not be claimed on returns 
when federal adjusted gross income exceeds 
$100,000 for returns with a filing status of single 
or married filing separately or $200,000 for re-
turns with a filing status of married joint or head 
of household.; and 

Sec. 7.  36 MRSA §5122, sub-§2, ¶W is en-
acted to read: 

W.  For income tax years beginning on or after 
January 1, 2006, to the extent included in federal 
adjusted gross income and not otherwise re-
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moved from Maine taxable income, an amount 
equal to the total of capital gains and ordinary 
income resulting from depreciation recapture 
determined in accordance with the Code, Sec-
tions 1245 and 1250 that is realized upon the sale 
of property certified as multifamily affordable 
housing property by the Maine State Housing 
Authority in accordance with Title 30-A, section 
4722, subsection 1, paragraph AA. 

Sec. 8.  36 MRSA §5200-A, sub-§2, ¶M, as 
amended by PL 2005, c. 416, §5, is further amended to 
read: 

M.  A fraction of any amount previously added 
back by the taxpayer to federal taxable income 
pursuant to subsection 1, paragraph N. 

(1)  With respect to property first placed in 
service during taxable years beginning in 
2002, the adjustment under this paragraph 
is available for each year during the recov-
ery period, beginning 2 years after the be-
ginning of the taxable year during which 
the property was first placed in service.  
The fraction is equal to the amount added 
back under subsection 1, paragraph N with 
respect to the property, divided by the 
number of years in the recovery period mi-
nus 2. 

(2)  With respect to all other property, for 
the taxable year immediately following the 
taxable year during which the property was 
first placed in service, the fraction allowed 
by this paragraph is equal to 5% of the 
amount added back under subsection 1, 
paragraph N with respect to the property.  
For each subsequent taxable year during the 
recovery period, the fraction is equal to 
95% of the amount added back under sub-
section 1, paragraph N with respect to the 
property, divided by the number of years in 
the recovery period minus 2. 

In the case of property expensed pursuant to 
Section 179 of the Code, the term "recovery pe-
riod" means the recovery period that would have 
been applicable to the property had Section 179 
not been applied; and 

Sec. 9.  36 MRSA §5200-A, sub-§2, ¶P, as 
enacted by PL 2005, c. 416, §6, is amended to read: 

P.  For income tax years beginning on or after 
January 1, 2015, the gain attributable to the sale 
of sustainably managed, eligible timberlands as 
calculated pursuant to this paragraph. 

(1)  As used in this paragraph, unless the 
context otherwise indicates, the following 
terms have the following meanings. 

(a)  "Commercial harvesting" or 
"commercially harvested" means the 
harvesting of forest products that have 
commercial value. 

(b)  "Eligible timberlands" means land 
of at least 10 acres located in the State 
and used primarily for the growth of 
trees to be commercially harvested.  
Land that would otherwise be in-
cluded within this definition may not 
be excluded because of: 

(i)  Use of the land for multiple 
public recreation activities; 

(ii)  Statutory or governmental 
restrictions that prevent com-
mercial harvesting of trees or re-
quire a primary use of the land 
other than commercial harvest-
ing; 

(iii)  Deed restrictions, restrictive 
covenants or organizational 
charters that prevent commercial 
harvesting of trees or require a 
primary use of land other than 
commercial harvesting and that 
were effective prior to January 1, 
1982; or 

(iv)  Past or present multiple use 
for mineral exploration. 

(c)  "Forest products that have com-
mercial value" means logs, pulpwood, 
veneer, bolt wood, wood chips, stud 
wood, poles, pilings, biomass, fuel 
wood, Christmas trees, maple syrup, 
nursery products used for ornamental 
purposes, wreaths, bough material or 
cones or other seed products. 

(d)  "Sustainably managed" means: 

(i)  A forest management and 
harvest plan, as defined in sec-
tion 573, subsection 3-A, has 
been prepared for the eligible 
timberlands and has been in ef-
fect for the entire time period 
used to compute the amount of 
the subtraction modification un-
der this paragraph; and 
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(ii)  The taxpayer has received a 
written statement from a licensed 
forester certifying that, as of the 
time of the sale, the eligible tim-
berlands have been managed in 
accordance with the plan under 
subdivision (i) during that pe-
riod. 

(2)  To the extent included in the taxpayer's 
taxable income under the laws of the United 
States, the taxable income of the taxpayer 
under the laws of the United States must be 
decreased by: 

(a) For eligible timberlands held by 
the taxpayer for at least a 10-year pe-
riod  beginning on or after January 1, 
2005 but less than an 11-year period 
beginning on or after January 1, 2005, 
1/15 of the gain recognized on the sale 
of the eligible timberlands; 

(b) For eligible timberlands held by 
the taxpayer for at least an 11-year pe-
riod  beginning on or after January 1, 
2005 but less than a 12-year period 
beginning on or after January 1, 2005, 
2/15 of the gain recognized on the sale 
of the eligible timberlands; 

(c)  For eligible timberlands held by 
the taxpayer for at least a 12-year pe-
riod  beginning on or after January 1, 
2005 but less than a 13-year period 
beginning on or after January 1, 2005, 
1/5 of the gain recognized on the sale 
of the eligible timberlands; 

(d)  For eligible timberlands held by 
the taxpayer for at least a 13-year pe-
riod  beginning on or after January 1, 
2005 but less than a 14-year period 
beginning on or after January 1, 2005, 
4/15 of the gain recognized on the sale 
of the eligible timberlands; 

(e)  For eligible timberlands held by 
the taxpayer for at least a 14-year pe-
riod  beginning on or after January 1, 
2005 but less than a 15-year period 
beginning on or after January 1, 2005, 
1/3 of the gain recognized on the sale 
of the eligible timberlands; 

(f)  For eligible timberlands held by 
the taxpayer for at least a 15-year pe-
riod  beginning on or after January 1, 
2005 but less than a 16-year period 
beginning on or after January 1, 2005, 

2/5 of the gain recognized on the sale 
of the eligible timberlands; 

(g)  For eligible timberlands held by 
the taxpayer for at least a 16-year pe-
riod  beginning on or after January 1, 
2005 but less than a 17-year period 
beginning on or after January 1, 2005, 
7/15 of the gain recognized on the sale 
of the eligible timberlands; 

(h)  For eligible timberlands held by 
the taxpayer for at least a 17-year pe-
riod  beginning on or after January 1, 
2005 but less than an 18-year period 
beginning on or after January 1, 2005, 
8/15 of the gain recognized on the sale 
of the eligible timberlands; 

(i)  For eligible timberlands held by 
the taxpayer for at least an 18-year pe-
riod  beginning on or after January 1, 
2005 but less than a 19-year period 
beginning on or after January 1, 2005, 
3/5 of the gain recognized on the sale 
of the eligible timberlands; 

(j)  For eligible timberlands held by 
the taxpayer for at least a 19-year pe-
riod  beginning on or after January 1, 
2005 but less than a 20-year period 
beginning on or after January 1, 2005, 
2/3 of the gain recognized on the sale 
of the eligible timberlands; 

(k)  For eligible timberlands held by 
the taxpayer for at least a 20-year pe-
riod  beginning on or after January 1, 
2005 but less than a 21-year period 
beginning on or after January 1, 2005, 
11/15 of the gain recognized on the 
sale of the eligible timberlands; 

(l)  For eligible timberlands held by 
the taxpayer for at least a 21-year pe-
riod  beginning on or after January 1, 
2005 but less than a 22-year period 
beginning on or after January 1, 2005, 
4/5 of the gain recognized on the sale 
of the eligible timberlands; 

(m)  For eligible timberlands held by 
the taxpayer for at least a 22-year pe-
riod  beginning on or after January 1, 
2005 but less than a 23-year period 
beginning on or after January 1, 2005, 
13/15 of the gain recognized on the 
sale of the eligible timberlands; 

(n)  For eligible timberlands held by 
the taxpayer for at least a 23-year pe-
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riod  beginning on or after January 1, 
2005 but less than a 24-year period 
beginning on or after January 1, 2005, 
14/15 of the gain recognized on the 
sale of the eligible timberlands; or 

(o)  For eligible timberlands held by 
the taxpayer for at least a 24-year pe-
riod  beginning on or after January 1, 
2005, all of the gain recognized on the 
sale of the eligible timberlands. 

(3)  Taxpayers claiming this credit must at-
tach a sworn statement from a forester li-
censed pursuant to Title 32, chapter 76 that 
the timberlands for which the credit is 
claimed have been managed sustainably.  
For the purposes of this subparagraph, 
"sustainably" means that the timberlands 
for which the credit is claimed have been 
managed to protect soil productivity and to 
maintain or improve stand productivity and 
timber quality; known occurrences of 
threatened or endangered species and rare 
or exemplary natural communities; signifi-
cant wildlife habitat and essential wildlife 
habitat; and water quality, wetlands and ri-
parian zones. 

Upon request of the State Tax Assessor, the 
Director of the Bureau of Forestry within 
the Department of Conservation may pro-
vide assistance in determining whether tim-
berlands for which the credit is claimed 
have been managed sustainably.  When as-
sistance is requested under this subpara-
graph, the director or the director's designee 
may enter and examine the timberlands for 
the purpose of determining whether the 
timberlands have been managed sustaina-
bly. 

In the case of timberlands owned by an entity 
that is treated as a pass-through entity for income 
tax purposes, the land must be treated as eligible 
timberland if ownership and use of the land by 
the pass-through entity satisfies the requirements 
of this paragraph.  If the owner of the eligible 
timberlands is an S corporation, the taxpayer 
must subtract the owner's pro rata share of the 
gain.  If the owner of the timberlands is a part-
nership or limited liability company taxed as a 
partnership, the taxpayer must subtract the tax-
payer's distributive share of the gain, subject to 
the percentage limitations provided in this para-
graph. 

This modification may not reduce Maine taxable 
income to less than zero.  To the extent this 
modification results in Maine taxable income 

that is less than zero for the taxable year, the ex-
cess negative modification amount may be car-
ried forward and applied as a subtraction 
modification for up to 10 taxable years.  The en-
tire amount of the excess negative modification 
must be carried to the earliest of the taxable years 
to which, by reason of this subsection, the nega-
tive modification may be carried and then to each 
of the other taxable years to the extent the unused 
negative modification is not used for a prior tax-
able year.  Earlier carry-forward modifications 
must be used before newer modifications gener-
ated in later years.; and 

Sec. 10.  36 MRSA §5200-A, sub-§2, ¶Q is 
enacted to read: 

Q.  For income tax years beginning on or after 
January 1, 2006, to the extent included in federal 
taxable income and not otherwise removed from 
Maine taxable income, an amount equal to the 
total of capital gains and ordinary income re-
sulting from depreciation recapture determined in 
accordance with the Code, Sections 1245 and 
1250 that is realized upon the sale of property 
certified as multifamily affordable housing prop-
erty by the Maine State Housing Authority in ac-
cordance with Title 30-A, section 4722, 
subsection 1, paragraph AA. 

Sec. 11.  Appropriations and allocations.  
The following appropriations and allocations are 
made. 

ADMINISTRATIVE AND FINANCIAL SERVICES, 
DEPARTMENT OF 

Maine Revenue Services   0002 

Initiative:  Provides funds for the computer programming costs 
associated with the income tax exemption for capital gains and 
depreciation recapture related to the transfer of certain affordable 
housing property. 

GENERAL FUND 2005-06 2006-07 
All Other $0 $20,000 

 __________ __________ 
GENERAL FUND TOTAL $0 $20,000 

See title page for effective date. 

CHAPTER 645 

S.P. 258 - L.D. 791 

An Act Concerning the Taxation of 
Property Owned by Certain 

Veterans' Organizations 

Mandate preamble.  This measure requires 
one or more local units of government to expand or 
modify activities so as to necessitate additional 
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