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PUBLIC LAW, C. 489 SECOND REGULAR SESSION - 2005 

when the scale, proportions and relationships of the 
major project components are defined and the major 
building systems, construction materials, cost estimate 
and schedule of the project or public improvement are 
identified.  Documents that are a part of the schematic 
design include a site plan and floor plan and building 
sections and elevations. 

See title page for effective date. 

CHAPTER 490 

H.P. 1302 - L.D. 1862 

An Act To Expand Notification 
Requirements for Internal Control 

Inquiries Made by Nonstate 
Organizations 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  5 MRSA §1541, sub-§10-A, ¶F, as 
amended by PL 2003, c. 600, §3, is further amended to 
read: 

F.  Access to resources and records must be lim-
ited to authorized individuals as determined by 
the state agency or department head, except that 
the powers and duties of the State Auditor may 
not be limited by this subsection. Restrictions on 
access to resources depend upon the vulnerability 
of the resource and the perceived risk of loss, 
both of which must be periodically assessed. The 
state agency or department head is responsible 
for maintaining accountability for the custody 
and use of resources and shall assign qualified 
individuals for that purpose. Periodic comparison 
must be made between the resources and the re-
corded accountability of the resources to reduce 
the risk of unauthorized use or loss and protect 
against waste and wrongful acts. The vulnerabil-
ity and value of the state agency or department 
resources determine the frequency of this com-
parison. 

Within each state agency or department there 
must be a qualified employee whose responsibil-
ity, in addition to the employee's regularly as-
signed duties, is to ensure that the state agency or 
department has written documentation of its in-
ternal accounting and administrative control 
system on file. The employee shall, annually, or 
more often as conditions warrant, evaluate the 
effectiveness of the state agency's or depart-
ment's internal control system and establish and 
implement changes necessary to ensure the con-
tinued integrity of the system. The employee 
shall: 

(1)  Ensure that the documentation of all 
internal control systems is readily available 
for examination by the State Controller, 
Commissioner of Administrative and Fi-
nancial Services and State Auditor; 

(2)  Certify to the State Controller that the 
appropriate updates have been made and 
implemented by the state agency or de-
partment; 

(3)  Ensure that the results of audits and 
recommendations to improve state agency 
or department internal controls are 
promptly evaluated by the state agency or 
department management; 

(4)  Ensure that timely and appropriate cor-
rective actions are effected by the state 
agency or department management in re-
sponse to an audit; 

(5)  Ensure that all actions determined by 
the state agency or department management 
as necessary to correct or otherwise resolve 
matters are addressed by the state agency or 
department in its budgetary request to the 
Legislature; and 

(6)  Immediately notify the State Controller 
when an auditor, inspector general or other 
representative from the Federal Govern-
ment or another nonstate organization re-
quests access to state agency resources and 
records related to internal controls.  The 
State Controller shall notify the State 
Auditor, the Office of Program Evaluation 
and Government Accountability and other 
interested parties of the audits and investi-
gations in a timely manner. 

All unaccounted for variances, losses, shortages 
or thefts of funds or property must be immedi-
ately reported to the State Controller, who shall 
review the matter to determine the amount in-
volved that must be reported to the appropriate 
state agency or department management, law en-
forcement officials and the State Auditor.  The 
State Controller shall also determine the internal 
control weakness that contributed to or caused 
the condition. The State Controller shall then 
make recommendations to the state agency or 
department official overseeing the internal con-
trol system and other appropriate management 
officials. The recommendations of the State 
Controller must address the correction of the 
conditions found and the necessary internal con-
trol policies and procedures that must be modi-
fied. The state agency or department oversight 
official and the appropriate management officials 
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shall immediately implement policies and proce-
dures necessary to prevent a recurrence of the 
problems identified and report the steps taken to 
the State Controller.  From time to time the State 
Controller shall examine the policies and proce-
dures implemented to ensure that the relevant 
policies and procedures are functioning appropri-
ately. 

See title page for effective date. 

CHAPTER 491 

S.P. 685 - L.D. 1768 

An Act To Prevent Motor Fuel Spills 
from Aboveground Storage Tanks 
That Have Underground Piping 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  38 MRSA §563, as amended by PL 
2001, c. 231, §17 and c. 626, §§12 and 13, is further 
amended to read: 

§563.   Registration and inspection of underground 
oil storage tanks and piping 

1.  Prohibition on unregistered tanks.  The 
following prohibition on unregistered tanks applies.  

A.  A person may not install, or cause to be in-
stalled, a new or replacement underground oil 
storage facility without first having registered the 
facility with the commissioner in accordance 
with the requirements of subsection 2, and hav-
ing paid the registration fee in accordance with 
the requirements of subsection 4, at least 10 
business days prior to installation. If compliance 
with this time requirement is impossible due to 
an emergency situation, the owner or operator of 
the facility at which the new or replacement fa-
cility is to be installed shall inform the commis-
sioner as soon as the emergency becomes known.  

The owner or operator shall make available a 
copy of the facility's registration at that facility 
for inspection by the commissioner and author-
ized municipal officials. 

B.  No person may operate, maintain or store oil 
in an underground oil storage facility after May 
1, 1986, unless each underground oil storage tank 
at that facility is registered with the commis-
sioner. 

2.  Information required for registration.  The 
owner or operator of an underground oil storage 
facility shall provide the commissioner with the 

following information on a form in triplicate to be 
developed and provided by the commissioner; one 
copy to be submitted to the commissioner, one copy to 
be promptly submitted upon completion to the 
municipality and one copy to be retained by the owner 
or operator: 

A.  The name, address and telephone number of 
the owner of the underground oil storage tank to 
be registered; 

B.  The name, address and telephone number of 
the person having responsibility for the operation 
of the tank to be registered; 

C.  The location of the facility as necessary to 
determine if the facility meets the siting restric-
tions under section 563-C; 

E.  The size of the tank to be registered; 

F.  The type of tank or tanks and piping at the 
facility and the type of product stored or con-
tained in the tank or tanks and piping; 

G.  For new, replacement or retrofitted facilities, 
the name of the installer, the expected date of 
installation or retrofit, the nature of any emer-
gency pursuant to subsection 1, paragraph A, if 
applicable, and a description or plan showing the 
layout of the facility or tank, including the form 
of secondary containment, other forms of leak 
detection or equipment to be installed pursuant to 
section 564, subsection 1, paragraph A and, 
when applicable, the method of retrofitting leak 
detection pursuant to section 564, subsection 1 or 
1-A; 

H.  For existing facilities and tanks, the best es-
timate of the age and type of tank or tanks and 
underground piping at the facility; and 

I.  Expiration For underground oil storage tanks, 
the expiration date of tank manufacturer's war-
ranty. 

3.  Amended registration required.  The owner 
or operator of an underground oil storage facility shall 
file an amended registration form with the commis-
sioner immediately upon any change in the informa-
tion required pursuant to subsection 2, including any 
modifications to the facility or a change of ownership.  
The board may establish, by rule, a late registration 
period not to exceed 10 business days in duration.  A 
fee may not be charged for filing an amended 
registration. 

4.  Registration fees.  The owner or operator of 
an underground oil storage facility shall pay an annual 
fee to the department of $35 for each tank located at 
the facility, except that single family homeowners are 
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