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FIRST SPECIAL SESSION - 2005 PUBLIC LAW, C. 363 

(3)  Programs whose primary mission is to 
coordinate pro bono legal services for low-
income people in this State. 

Sec. 2.  4 MRSA §18-A, sub-§3-A, ¶A, as 
enacted by PL 1997, c. 173, §5, is repealed and the 
following is enacted in its place: 

A.  For all fees collected by the Judicial Depart-
ment after July 1, 2005, 7% must be deposited in 
the fund.  This paragraph does not apply to fees 
dedicated under section 17-A or section 18-B, 
subsection 8. 

Sec. 3.  4 MRSA §18-A, sub-§3-A, ¶B, as 
enacted by PL 1997, c. 173, §5, is amended to read: 

B.  A surcharge of $5 $10 must be imposed by a 
court on each civil fine, penalty or forfeiture im-
posed by the court and deposited in the fund. 

See title page for effective date. 

CHAPTER 362 

H.P. 815 - L.D. 1186 

An Act To Clarify the Smoking Ban 
for Off-track Betting Facilities 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  22 MRSA §1542, sub-§2, ¶N, as en-
acted by PL 2003, c. 493, §5 and affected by §14, is 
amended to read: 

N.  Smoking is not prohibited in designated 
smoking areas in an off-track betting facility or 
simulcast racing facility at a commercial track, if 
that facility is licensed pursuant to Title 8, chap-
ter 11 and in operation on June 30, 2003, is pur-
chased from the owner or purchaser of a facility 
licensed pursuant to Title 8, chapter 11 and in 
operation on June 30, 2003 or is moved to an-
other location within the same municipality by 
the owner or purchaser of a facility licensed pur-
suant to Title 8, chapter 11 and in operation on 
June 30, 2003, as long as: 

(1)  No sales or services are provided in the 
designated smoking area, except that televi-
sion equipment and stand-alone betting 
terminals or other means of placing wagers 
may be provided; 

(2)  No employees work in or are required 
to pass through the designated smoking 
area; 

(3)  Members of the public, except for those 
who choose to be present in the designated 
smoking area, are not required to utilize or 
pass through the designated smoking area 
for any purpose; and 

(4)  No one under 18 years of age is per-
mitted in the designated smoking area.; 

(5) The designated smoking area within the 
purchased or relocated off-track betting fa-
cility or purchased or relocated simulcast 
racing facility has a floor area no larger 
than 2,000 square feet, except that any 
designated smoking area larger than 2,000 
square feet and in existence on January 1, 
2005 is exempt from this subparagraph; 

(6) No slot machines are located within the 
off-track betting or simulcast racing facil-
ity.  For the purposes of this subparagraph, 
an off-track betting facility or a simulcast 
racing facility must be in a separately en-
closed area, whether stand-alone or within 
another facility, that is accessible by either 
an interior or exterior door; and 

(7) The designated smoking area is located 
entirely within a separately enclosed area of 
an off-track betting facility or simulcast 
racing facility and proper signs are mounted 
to the exterior of the designated smoking 
area indicating that use of that area is for 
off-track betting and simulcast racing pa-
trons only. 

See title page for effective date. 

CHAPTER 363 

S.P. 441 - L.D. 1261 

An Act To Allow Physicians Licensed 
in Other States but Trained outside 

the United States To Practice 
Medicine in Maine 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  32 MRSA §3271, sub-§6 is enacted 
to read: 

6.  Waiver for exceptional circumstances.  The 
board may waive the requirements of subsection 2 for 
a physician who does not meet the postgraduate 
training requirements but who meets the requirements 
of this subsection. 
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A.  To be considered for a waiver under this sub-
section, the physician must: 

(1)  Be a graduate of a foreign medical 
school, not including a medical school in 
Canada or Great Britain; 

(2)  Be licensed in another state; and 

(3)  Have at least 3 years of clinical experi-
ence in the area of expertise. 

B.  If the physician meets the requirements of 
paragraph A, the board shall use the following 
qualifications of the physician to determine 
whether to grant a waiver: 

(1)  Completion of a 3-year clinical fellow-
ship in the United States in the area of ex-
pertise.  The burden of proof as to the 
quality and content of the fellowship is 
placed on the applicant; 

(2)  Appointment to a clinical academic po-
sition at a licensed medical school in the 
United States; 

(3)  Publication in peer-reviewed clinical 
medical journals recognized by the board; 

(4)  The number of years in clinical prac-
tice; and 

(5)  Other criteria demonstrating expertise, 
such as awards or other recognition. 

C.  The costs associated with the board's deter-
mination of licensing eligibility in regard to 
paragraph B must be paid by the applicant upon 
completion of the determination under paragraph 
A.  The application cost must reflect and not ex-
ceed the actual cost of the final determination. 

See title page for effective date. 

CHAPTER 364 

H.P. 768 - L.D. 1115 

An Act To Facilitate Voting by 
Participants in the Address 

Confidentiality Program 

Mandate preamble.  This measure requires 
one or more local units of government to expand or 
modify activities so as to necessitate additional 
expenditures from local revenues but does not provide 
funding for at least 90% of those expenditures.  
Pursuant to the Constitution of Maine, Article IX, 
Section 21, 2/3 of all of the members elected to each 

House have determined it necessary to enact this 
measure. 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  21-A MRSA §1, sub-§21, as enacted 
by PL 1985, c. 161, §6, is amended to read: 

21.  Incoming voting list.  "Incoming voting 
list" means the list of all of the voters in a municipality 
which that is used by election officials at a voting 
place to record which voters have been issued a ballot 
at an election.  The list must include the following 
information for each voter and may not include any 
other information:  name; residence address; enroll-
ment status; electoral district; voter status, active or 
inactive; voter record number; designations regarding 
challenged ballots and absentee ballots; and any 
special designations indicating uniformed service 
voters, overseas voters or township voters. The portion 
of the incoming voting list relating to Address 
Confidentiality Program participants must be kept 
under seal and excluded from public inspection. 

Sec. 2.  21-A MRSA §22, sub-§3, as enacted 
by PL 1997, c. 248, §1, is amended to read: 

3.  Address of registered voter.  Notwithstand-
ing subsection 1 and Title 1, section 408, if a regis-
tered voter submits to the registrar a signed statement 
that the voter has good reason to believe that the 
physical safety of the voter or a member of the voter's 
family residing with the voter would be jeopardized if 
the voter's address were open to public inspection, that 
voter's address is not a public record and the registrar 
shall exclude that voter's address is certified by the 
Secretary of State as a program participant in the 
Address Confidentiality Program pursuant to Title 5, 
section 90-B, all records maintained by the registrar 
pertaining to that voter must be kept confidential and 
must be excluded from public inspection.  The voter's 
name, political party affiliation and electoral division 
remain a public record.  The voter's signed statement 
is also a public record. 

Sec. 3.  21-A MRSA §22, sub-§4, as enacted 
by PL 1997, c. 248, §1, is repealed. 

Sec. 4.  21-A MRSA §122-A is enacted to 
read: 

§122-A.     Alternative registration procedure for 
participants in Address Confidentiality 
Program 

Notwithstanding sections 122 and 152, a person 
who is certified by the Secretary of State as a program 
participant in the Address Confidentiality Program 
pursuant to Title 5, section 90-B may register to vote 
using the designated address and voter code assigned 
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