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PUBLIC LAW, C. 288 FIRST SPECIAL SESSION - 2005 

CHAPTER 288 

H.P. 939 - L.D. 1356 

An Act To Amend the Maine 
Criminal Code Regarding Deferred 

Disposition and Administrative 
Release 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  17-A MRSA §1348-A, sub-§1, as 
enacted by PL 2003, c. 711, Pt. A, §19, is amended to 
read: 

1.  Following the acceptance of a plea of guilty 
for a crime for which a person is eligible for a deferred 
disposition under section 1348, the court may order 
sentencing deferred to a date certain or determinable 
and impose requirements upon the person, to be in 
effect during the period of deferment, considered by 
the court to be reasonable and appropriate to assist the 
person to lead a law-abiding life.  The court-imposed 
deferment requirements must include a requirement 
that the person refrain from criminal conduct and may 
include a requirement that the person pay to the 
appropriate county an administrative supervision fee 
of not more than $50 per month, as determined by the 
court, for the term of the deferment.  In determining 
the amount of the fee, the court shall take into account 
the financial resources of the person and the nature of 
the burden its payment imposes.  In exchange for the 
deferred sentencing, the person shall abide by the 
court-imposed deferment requirements.  Unless the 
court orders otherwise, the requirements are immedi-
ately in effect. 

Sec. 2.  17-A MRSA §1348-B, sub-§2, as 
enacted by PL 2003, c. 711, Pt. A, §19, is amended to 
read: 

2.  If during the period of deferment the attorney 
for the State has probable cause to believe that a 
person who was granted deferred disposition pursuant 
to section 1348-A has violated a court-imposed 
deferment requirement, the attorney for the State may 
move the court to terminate the remainder of the 
period of deferment and impose sentence.  Following 
notice and hearing, if the court finds by a preponder-
ance of the evidence that the person has inexcusably 
failed to comply with a court-imposed deferment 
requirement, the court may continue the running of the 
period of deferment with the requirements unchanged, 
modify the requirements, add further requirements or 
terminate the running of the period of deferment and 
impose a sentencing alternative authorized for the 
crime to which the person pled guilty.  When a person 
fails to pay the administrative supervision fee as 
required under section 1348-A, subsection 1, the court 

may terminate the running of the period of deferment 
and impose sentence unless the person shows that 
failure to pay was not attributable to a willful refusal 
to pay or to a failure on that person's part to make a 
good faith effort to obtain the funds required for the 
payment.  If the court finds that the person has not 
inexcusably failed to comply with a court-imposed 
deferment requirement, the court may order that the 
running of the period of deferment continue or, after 
notice and hearing, take any other action permitted 
under this chapter. 

Sec. 3.  17-A MRSA §1349-C, sub-§1, as 
enacted by PL 2003, c. 711, Pt. A, §19, is amended to 
read: 

1.  If the court imposes a suspended sentence 
with administrative release under section 1349-B, the 
court shall attach requirements of administrative 
release, as authorized by this section, as the court 
determines to be reasonable and appropriate to help 
ensure accountability and rehabilitation of the person.  
The court-imposed requirements of administrative 
release must include a requirement that the convicted 
person refrain from criminal conduct and may include 
a requirement that the person pay to the appropriate 
county an administrative supervision fee of not more 
than $50 per month, as determined by the court, for 
the term of the administrative release.  In determining 
the amount of the fee, the court shall take into account 
the financial resources of the person and the nature of 
the burden its payment imposes.  When a person fails 
to pay the administrative supervision fee, the court 
may revoke administrative release as provided in 
sections 1349-D and 1349-E unless the person shows 
that failure to pay was not attributable to a willful 
refusal to pay or to a failure on that person's part to 
make a good faith effort to obtain the funds required 
for the payment. 

See title page for effective date. 

CHAPTER 289 

H.P. 962 - L.D. 1385 

An Act To Amend Dental Hygienist 
Licensing Requirements 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  32 MRSA §1079, sub-§3, as enacted 
by PL 2003, c. 669, §3, is amended to read: 

3.  Duties.  The subcommittee shall perform an 
initial review of all applications for licensure as a 
dental hygienist pursuant to section 1097, all submis-
sions relating to continuing education of dental 
hygienists pursuant to section sections 1098-B and 
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1099 and all submissions relating to public health 
supervision status of dental hygienists as defined by 
board rule.  Upon completion of its review of an 
application or submission, the secretary of the 
subcommittee shall report to the board the subcom-
mittee's recommended disposition of the application or 
submission, including issuance, renewal, denial or 
nonrenewal of a dental hygienist license.  Notwith-
standing the provisions of section 1098, the board 
shall adopt the subcommittee's recommended 
disposition of an application or submission unless no 
fewer than 2/3 of the board members who are present 
and voting vote to reject that recommended disposi-
tion. 

Sec. 2.  32 MRSA §1098-D, sub-§2, ¶E, as 
enacted by PL 2003, c. 669, §10, is amended to read: 

E.  Have engaged in active clinical practice for a 
minimum of 5 3 years prior to application; 

Sec. 3.  32 MRSA §1099, as amended by PL 
2003, c. 669, §11, is further amended to read: 

§1099. Endorsement 

The board may at its discretion, without exami-
nation, issue a license to an applicant to practice dental 
hygiene who furnishes proof satisfactory to the board 
that the dental hygienist has been duly licensed for at 
least 3 years to practice in another state or a Canadian 
province after full compliance with the requirements 
of its dental laws, except that the professional 
education may not be less than is required in this State.  
The board may require letters of reference as to 
ability.  Applicants for licensure by endorsement who 
meet the requirements of this section must be inter-
viewed in person by the board or members of the 
board Subcommittee on Dental Hygienist Submis-
sions, as established in section 1079 prior to being 
issued a license.  Every license so given must state 
upon its face that it was granted on the basis of 
endorsement.  The fee for that license must be 
determined by the board, but may not be more than 
$175. 

See title page for effective date. 

CHAPTER 290 

S.P. 551 - L.D. 1574 

An Act To Assist Towns with the 
Implementation of the Laws 

Governing Growth Management 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  30-A MRSA §6006-D, sub-§1, ¶A, 
as amended by PL 1999, c. 776, §14, is further 
amended to read: 

A.  The purpose of the fund is to provide finan-
cial assistance under subsection 2 for the acqui-
sition, design, planning, construction, enlarge-
ment, repair, protection or, improvement or 
restoration of public service infrastructure and 
downtown improvements and for the acquisition 
of open space. 

See title page for effective date. 

CHAPTER 291 

H.P. 344 - L.D. 469 

An Act To Simplify the Real Estate 
Foreclosure Process 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  14 MRSA §6323, sub-§1, as enacted 
by PL 1993, c. 544, §1, is amended to read: 

1.  Procedures for all civil actions.  Upon expi-
ration of the period of redemption, if the mortgagor, or 
the mortgagor's successors, heirs or assigns have not 
redeemed the mortgage, any remaining rights of the 
mortgagor to possession terminate, and the mortgagee 
shall cause notice of a public sale of the premises 
stating the time, place and terms of the sale to be 
published once in each of 3 successive weeks in a 
newspaper of general circulation in the county in 
which the premises are located;, the first publication to 
be made not more than 90 days after the expiration of 
the period of redemption. The public sale must be held 
not less than 30 days nor more than 45 days after the 
first date of that publication and may be adjourned, for 
any time not exceeding 7 days and from time to time 
until a sale is made, by announcement to those present 
at each adjournment. The mortgagee, in its sole 
discretion, may allow the mortgagor to redeem or 
reinstate the loan after the expiration of the period of 
redemption but before the public sale.  The mortgagee 
may convey the property to the mortgagor or execute a 
waiver of foreclosure, and all other rights of all other 
parties remain as if no foreclosure had been com-
menced. The mortgagee shall sell the premises to the 
highest bidder at the public sale and deliver a deed of 
that sale and the writ of possession, if a writ of 
possession was obtained during the foreclosure 
process, to the purchaser.  The deed conveys the 
premises free and clear of all interests of the parties in 
interest joined in the action. The mortgagee or any 
other party in interest may bid at the public sale.  If the 
mortgagee is the highest bidder at the public sale, 
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