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PUBLIC LAW, C. 166 FIRST SPECIAL SESSION - 2005 

CHAPTER 166 

H.P. 880 - L.D. 1283 

An Act To Allow Applicants for 
Limited Radiographer Licenses To 

Take Qualifying Views 

Emergency preamble.  Whereas, acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, it must be ensured that applicants for 
limited radiographer licenses have the ability to take 
the qualifying views necessary to obtain their licenses 
and aid in the delivery of health care in the State; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, 
therefore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  32 MRSA §9854, sub-§3, ¶C, as en-
acted by PL 1983, c. 524, is amended to read: 

C.  A resident physician or a student enrolled in 
and attending a school or college of medicine, 
osteopathy, chiropractic, podiatry, dentistry or 
radiologic technology or an individual who is 
concurrently obtaining the education and clinical 
training required by the board by rule who ap-
plies ionizing radiation to a human being while 
under the supervision of a licensed practitioner; 
or 

Emergency clause.  In view of the emergency 
cited in the preamble, this Act takes effect when 
approved. 

Effective May 20, 2005. 

CHAPTER 167 

S.P. 464 - L.D. 1337 

An Act To Allow Firefighters and 
Emergency Service Personnel To 

Direct Traffic 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  29-A MRSA §2091 is enacted to read: 

§2091.   Control of vehicular traffic at emergency 
scenes 

1.  Definition.  For the purposes of this section, 
"public safety traffic flagger" means a municipal 
firefighter, a volunteer firefighter or a member of an 
emergency medical service licensed by the Depart-
ment of Public Safety, Maine Emergency Medical 
Services who is trained in accordance with subsection 
2 and authorized by the chief official of the fire 
department or emergency medical service to control 
vehicular traffic. 

2.  Training.  All public safety traffic flaggers 
must receive training approved by the Department of 
Labor, Bureau of Labor Standards in controlling 
traffic on public ways.  Training may consist of video 
instruction, instruction in a classroom setting, 
distribution of informational handbooks or other 
educational materials or other training activities. 

3.  Authority.  Notwithstanding any other provi-
sion of this Title, a public safety traffic flagger shall 
wear a reflective traffic vest or protective clothing as 
defined by Title 26, section 2103, subsection 3 and has 
the authority to control vehicular traffic on a public 
way at or to reroute vehicular traffic around a public 
safety emergency, including a medical emergency, 
motor vehicle accident, fire, hazardous materials 
incident or other natural or man-made disaster or a 
training operation, unless otherwise directed by a law 
enforcement officer. 

4.  Obeying public safety traffic flagger.  An 
operator of a motor vehicle on a public way shall obey 
a request or signal of a person who is reasonably 
identifiable as a public safety traffic flagger.  A 
violation of this subsection is a traffic infraction. 

5.  Registered owner's liability.  A person who 
is a registered owner of a vehicle at the time that 
vehicle is involved in a violation of subsection 4 
commits a traffic infraction.  For the purposes of this 
subsection, "registered owner" includes a person 
issued a dealer or transporter registration plate. 

A.  A public safety traffic flagger who observes a 
violation of subsection 4 may report the violation 
to a law enforcement officer.  If a report is made, 
the public safety traffic flagger shall report the 
time and the location of the violation and the 
registration plate number and a description of the 
vehicle involved.  The officer shall initiate an 
investigation of the reported violation and, if 
possible, contact the registered owner of the 
motor vehicle involved and request that the reg-
istered owner supply information identifying the 
operator of the registered owner's motor vehicle 
at the time of the incident. 
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B.  The investigating officer may cause the reg-
istered owner of the vehicle to be served with a 
summons for a violation of this subsection. 

C.  Except as provided in paragraph D, it is not a 
defense to a violation of this subsection that a 
registered owner was not operating the vehicle at 
the time of the violation. 

D.  The following are defenses to a violation of 
this subsection. 

(1)  If a person other than the registered 
owner is operating the vehicle at the time of 
the violation of subsection 4 and is con-
victed of that violation, the registered 
owner may not be found in violation of this 
subsection. 

(2)  If the registered owner is a lessor of 
vehicles and at the time of the violation the 
vehicle was in the possession of a lessee 
and the lessor provides the investigating of-
ficer with a copy of the lease agreement 
containing the information required by sec-
tion 254, the lessee, not the lessor, may be 
charged under this subsection. 

(3)  If the vehicle is operated using a dealer 
or transporter registration plate and at the 
time of the violation the vehicle was oper-
ated by any person other than the dealer or 
transporter and if the dealer or transporter 
provides the investigating officer with the 
name and address of the person who had 
control over the vehicle at the time of the 
violation, that person, not the dealer or 
transporter, may be charged under this sub-
section. 

(4)  If a report that the vehicle was stolen is 
provided to a law enforcement officer or 
agency before the violation occurs or within 
a reasonable time after the violation occurs 
and an investigation determines the vehicle 
was stolen, the registered owner may not be 
charged under this subsection. 

See title page for effective date. 

CHAPTER 168 

S.P. 103 - L.D. 341 

An Act To Amend the Eligibility 
Requirements for the Maine 

Biomedical Research Program 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  5 MRSA §13103, sub-§1, ¶A-2 is 
enacted to read: 

A-2. "Affiliate" means a corporation, limited li-
ability company or other entity that controls, is 
controlled by or is under common control with 
the applicant.  A majority of the membership, 
stock ownership or other voting authority is con-
clusively presumed to establish control. 

Sec. 2.  5 MRSA §13103, sub-§1-A is en-
acted to read: 

1-A.  Eligibility and fulfillment of require-
ments based on prior activity of affiliate.  Until July 
1, 2009, any one or more of the requirements of this 
subchapter, including eligibility requirements under 
subsection 1, paragraph B, may be satisfied by an 
applicant created after July 1, 2001 if that requirement 
is satisfied by one or more affiliates of the applicant 
and if at least one affiliate of the applicant received 
funding from the fund prior to July 1, 2005.  After July 
1, 2009, an applicant that has established eligibility 
pursuant to this subsection must itself meet all other 
requirements of this subchapter. 

See title page for effective date. 

CHAPTER 169 

H.P. 271 - L.D. 358 

An Act To Limit Property Tax 
Abatement for Reasons of Poverty or 
Infirmity to Applicants' Residential 

Property 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  36 MRSA §841, sub-§2, as repealed 
and replaced by PL 1987, c. 772, §15, is amended to 
read: 

2.  Infirmity or poverty.  The municipal officers 
or the State Tax Assessor for the unorganized territory, 
within 3 years from commitment, may, on their own 
knowledge or on written application therefor, make 
such abatements as they believe reasonable on the real 
and personal taxes on all persons the primary resi-
dence of any person who, by reason of infirmity or 
poverty, are is in their judgment unable to contribute 
to the public charges.  The municipal officers or the 
State Tax Assessor for the unorganized territory may 
extend the 3-year period within which they may make 
abatements under this subsection. 

Municipal officers or the State Tax Assessor for the 
unorganized territory shall: 
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