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PUBLIC LAWS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-SECOND
LEGI%I(S(%TURE

CHAPTER 41

S.P.133-L.D. 409

An Act To Clarify the
Superintendent of Insurance’s
Authority To Assess Civil Penalties

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA 812-A, sub-81, as
amended by PL 2001, c. 165, Pt. B, &1, is further
amended to read:

1. Civil penalty. Civil penalties may be as-
sessed against any person who:

A. Violates any provision of this Title, Title 24
or any other law enforced by the superintendent;

B. Violates any rule lawfully adopted by the su-
perintendent; or

C. Violates any lawful order of the superinten-
dent that has not been stayed by order of the su-
perintendent or the Superior Court.

The Superior Court, upon an action brought by the
Attorney General, may assess a civil penalty of not
less than $500 and not more than $5,000 for each
violation in the case of an individual and not less than
$2,000 and not more than $15,000 for each violation
in the case of a corporation or other entity other than
an individual, unless the applicable law specifies a
different civil penalty.

The superintendent, following an adjudicatory hearing,
may assess a civil penalty of up to $500 for each
violation in the case of an individual and a civil
penalty of up to $10,000 for each violation in the case
of a corporation or other entity other than an individ-
ual, unless the applicable law specifies a different civil
penalty. The superintendent shall notify the Attorney
General or the Attorney General's designee of any
such adjudicatory hearing at the time that the notice of
hearing is issued by the superintendent. The superin-
tendent may not assess a civil penalty enly if the
Attorney General elected-not notifies the superinten-
dent that the Attorney General intends to pursue an
action in Superior Court to seek civil penalties for the

same conduct. Fhe-Attorney-General-shal-notify-the

295

superintendent-in-writing-whetherornot-the-Attorney
General electsto BFHISHE an-action—in SHBEIIﬁGI GGHI t

If the Attorney
General elects to pursue the noticed action in Superior

Court, the Attorney General shall notify the superin-
tendent of that decision no later than 7 days prior to

the hearing.

See title page for effective date.

CHAPTER 42
S.P. 132 - L.D. 408

~ An Act Limiting Recovery of
Disability Benefits Subject to Offsets

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA 82717-A, as enacted by
PL 2003, c. 321, 81, is repealed and the following
enacted in its place:

8§2717-A. Disability benefit offsets

1. Disclosure to applicants. At or before the
time of application for any policy subject to this
chapter that provides disability income benefits, the
insurer shall provide the applicant with a clear and
conspicuous written notice, on the application form or
in a separate document, that accurately explains to the
applicant all types of other sources of income that may
result in a reduction of the benefits payable under the

policy.

2. Recovery of disability benefit overpay-
ments. For claims filed after January 1, 2006, an
insurer _that is entitled to reduce disability income
benefit payments when the insured receives income
from other sources and that is entitled to recover
overpayments through offsets against current pay-
ments to the insured may not recover such overpay-
ments at a rate greater than 20% of the net benefit per
benefit payment period unless:

A. For policies applied for after September 13,
2003, the insurer has complied with the require-
ments of subsection 1;
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