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FIRST REGULAR SESSION - 2003

CHAPTER 181

S.P.83-L.D. 160

An Act To Amend the Laws
Governing Home Instruction

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, parents and guardians who intend to
provide equivalent instruction through a home
instruction program for their children in the 2003-2004
school year will need sufficient time to prepare their
plans for providing a home instruction program prior
to the start of the upcoming school year; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 85001-A, sub-83, 1A,
as amended by PL 1991, c. 602, §1 and affected by 84
and affected by PL 1995, c. 610, 82, is further
amended to read:

A. Equivalent instruction alternatives are as
follows.

(1) A person is excused from attending a
public day school if the person obtains
equivalent instruction in:

(@) A private school approved for at-
tendance purposes pursuant to section
2901;

(b) A private school recognized by
the department as providing equiva-
lent instruction;

{&)—A-manner-approved-by-the-com-
7 7 I

3)-er

(c-1) A home instruction program

that complies with the requirements of
subparagraph (4); or

(d) Any other manner arranged for by
the school board and approved by the
commissioner.

(2) A student is credited with attendance at
a private school only if a certificate show-
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ing the name, residence and attendance of
the person at the school, signed by the per-
son or persons in charge of the school, has
been filed with the school officials of the
administrative unit in which the student re-
sides.

(4) The following provisions govern a
home instruction program.

(a) The student's parent or guardian
shall provide a written notice of intent
to _provide home instruction simulta-
neously to the school officials of the
administrative unit in which the stu-
dent resides and to the commissioner
within 10 calendar days of the begin-
ning of home instruction. The notice
must _contain the following informa-
tion:

(i) _The name, signature and ad-
dress of the student's parent or

guardian;

(i) _The name and age of the
student;
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(iii) The date the home instruc-
tion program will begin;

(iv) A statement of assurance
that indicates the home instruc-
tion program will provide at least
175 days annually of instruction
and will provide instruction in
the following subject areas:
English and language arts, math,
science, social studies, physical
education, health education, li-
brary skills, fine arts and, in at
east one grade from grade 6 to
12, Maine studies. At one grade
level from grade 7 to 12, the stu-
dent will demonstrate profi-
ciency in the use of computers;
and

(v) A statement of assurance
that indicates that the home in-
struction program will include an
annual assessment of the stu-
dent's academic progress that in-
cludes at least one of the forms
of assessment described in divi-

sion (b).

(b) On or before September 1st of
each subsequent year of home in-
struction, the student's parent or
guardian shall file a letter with the
school officials of the administrative
unit_in which the student resides and
the commissioner stating the intention
to_continue providing home instruc-
tion and enclose a copy of one of the
following forms of annual assessment
of the student's academic progress:

(i) A standardized achievement
test administered through the
administrative unit in which the
student resides or through other
arrangements _approved by the
commissioner. If the test is ad-
ministered through the adminis-
trative unit in which the student
resides, that administration must
be agreed to by the school offi-
cials of the administrative unit
prior to submission of the written
notice of intent to provide home
instruction;

(i) A test developed by the
school officials of the adminis-
trative unit in which the student
resides appropriate to the stu-
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dent's home instruction program,
which must be agreed to by the
school officials of the adminis-
trative _unit_prior to submission
of the written notice of intent to
provide home instruction;

(iii) A review and acceptance of
the student's progress by an
identified individual who holds a
current _Maine teacher's certifi-
cate;

(iv) A review and acceptance of
he student's progress based on,
but not limited to, a presentation
of an educational portfolio of the
student to a local area
homeschooling support group
whose membership for this pur-
pose includes a currently certi-
fied Maine teacher or
administrator; or

(v) A review and acceptance of
the student's progress by a local
advisory board selected by the
superintendent of the adminis-
trative unit in which the student
resides that includes one admin-
istrative _unit _employee and 2
home instruction tutors. For the
purpose of this subdivision, a
"home instruction tutor" means
the parent, guardian or other per-
son who acts or will act as a pri-
mary teacher of the student in the
home instruction program. This
provision must be agreed to by
the school officials of the ad-
ministrative _unit_in_which the
student resides prior to submis-
sion of the written notice of in-
tent to provide home instruction.

(c) Dissemination of any information
filed under this subparagraph is gov-
erned by the provisions of section
6001; the federal Family Educational
Rights and Privacy Act of 1974, 20
United States Code, Section 12329
(2002); and the federal Education for
All Handicapped Children Act of
1975, 20 United States Code, Sections
1401 to 1487 (2002), except that "di-
rectory information,"” as defined by the
federal Family Educational Rights and
Privacy Act of 1974, is confidential
and is not subject to public disclosure
unless the parent or guardian specifi-
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cally permits disclosure in writing or a
judge orders otherwise. Copies of the
information filed under this subpara-
graph must be maintained by the stu-
dent's parent or guardian until the
home instruction program concludes.
The records must be made available to
the commissioner upon reguest.

(d) _If the home instruction program is
discontinued, students of compulsory
school age must be enrolled in a pub-
lic school or an equivalent instruction
alternative as provided for in this
paragraph. The receiving school shall
determine the placement of the stu-
dent. At the secondary level, the prin-
cipal of the receiving school shall
determine the value of the prior edu-
cational experience toward meeting

PUBLIC LAW, c. 182

Sec. 4. Application. Notwithstanding De-
partment of Education rules to the contrary, pending
adoption of rules implementing this Act, beginning
with the 2003-2004 school year, the Commissioner of
Education shall implement the provisions of the Maine
Revised Statutes, Title 20-A, section 5001-A,
subsection 3, paragraph A in excusing a child from
attendance at a public day school if a parent or
guardian of the child who intends to provide equiva-
lent instruction through a home instruction program
for the child complies with the provisions of Title
20-A, section 5001-A, subsection 3, paragraph A,
subparagraph (4).

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 16, 2003.

the standards of the system of learning
results as established in section 6209.

(e) _The commissioner shall amend or
adopt rules to accomplish the purposes
of this subparagraph. Rules adopted
pursuant to this division are major
substantive rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. 2. 20-A MRSA 85021, first 1, as en-
acted by PL 1995, c. 610, 81, is amended to read:

A school administrative unit shall conform to the
following standards in making public school resources
and services available to a student enrolled in an

equtvalent—instroction—program—approved—by—the
e * 3 h

; - a_home instruction
program_under section 5001-A, subsection 3, para-
graph A, subparagraph (4) for a student otherwise
eligible to attend school in that school administrative
unit.

Sec. 3. 20-A MRSA 86001, sub-81, as en-
acted by PL 1999, c. 595, 82, is amended to read:

1. Federal and state law. The provisions of
this section, the United States Family Educational
Rights and Privacy Act of 1974, Public Law 93-380,
as amended by Public Law 93-568, and the United
States Education of All Handicapped Children Act,
Public Law 94-142 govern the dissemination of
information about students, as well as applicationsfor
written notices of intent to provide equivalent
instruction through home instruction;-cemments-on-the

icati and all education
records of students receiving equivalent instruction
through home instruction.

CHAPTER 182

S.P.311-L.D.970

An Act To Allow a Judge To Assess a
Fee on a Defendant To Reimburse a
Municipality for a Drug Test

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA 81702, as amended by PL
1989, c. 104, Pt. C, 888 and 10, is repealed and the
following enacted in its place:

81702. No punishment until conviction; costs

1. No punishment before conviction. A person
may not be punished for an offense until convicted of
that offense in a court having jurisdiction over the

erson and case.

2. Costs included in sentence. If a person is
convicted and the court imposes a fine, the court:

A. May sentence the defendant to pay the costs
of prosecution;

B. May sentence the defendant to pay, as resti-
tution, the costs of drug tests, other than tests un-
der Title 29-A, administered to the defendant by
a law enforcement officer or medical personnel
at the request of a law enforcement officer. The
court shall transfer all amounts paid by a
defendant under this paragraph to the municipal,
county or state agency that incurred the costs;
and

C. Shall, if the case is prosecuted in District
Court, sentence the defendant to pay a fine suffi-
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