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PUBLIC LAW, C. 392 FIRST REGULAR SESSION - 1999 

 566 

in the Indian Child Welfare Act, 25 United States 
Code, Section 1901, et seq. 

See title page for effective date. 

CHAPTER 393 

S.P. 307 - L.D. 909 

An Act to Amend the Laws 
Governing the Land Application of 
Municipal Wastewater Treatment 

Plant Sludge 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  38 MRSA §1303-C, sub-§28-A is 
enacted to read: 

28-A.  Sludge.  "Sludge" means nonhazardous 
solid, semisolid or liquid waste generated from a  
municipal, commercial or industrial wastewater 
treatment plant, water supply treatment plant or wet 
process air pollution control facility or any other waste 
having similar characteristics and effect.  The term 
does not include industrial discharges that are point 
sources subject to permits under the federal Clean 
Water Act, 33 United States Code, Section 1342 
(1999). 

Sec. 2.  38 MRSA §1304, sub-§1-C is en-
acted to read: 

1-C.  Rules; agronomic utilization of sludge.  
Rules adopted by the board relating to the agronomic 
utilization of sludge are major substantive rules as 
defined in Title 5, chapter 375, subchapter II-A.  This 
subsection takes effect January 1, 2000. 

Sec. 3. 38 MRSA §1305, sub-§9, as enacted 
by PL 1997, c. 38, §3, is repealed and the following 
enacted in its place: 

9.  Coordination between municipality and 
department.  Coordination between the department 
and a municipality concerning applications and 
modifications in the terms or conditions of a permit or 
license for a sludge land application site or storage 
facility is governed by this subsection. 

A.  Within 14 working days of its receipt of a 
complete application for a sludge land applica-
tion site or storage facility, the department shall 
notify the municipal officers or their designees 
from the municipality in which the site or facility 
would be located of the application and the name 
and address of the applicant. The department 
shall provide the municipal officers with copies 
of all test results performed on the sludge mate-

rial that is proposed to be spread in that munici-
pality.   Prior to approving an application for a 
sludge land application site or storage facility,  
the department shall consult with the municipal 
officers or their designees in the municipality in 
which the site or facility is proposed and provide 
them with an opportunity to suggest conditions, 
including additional setbacks, to be imposed on a 
permit or license. If the department does not im-
pose conditions on a permit or license that have 
been suggested in writing by the municipal offi-
cers, the department shall provide a written ex-
planation to the municipal officers. 

B.  The department shall consult with the mu-
nicipal officers within 10 days of receiving a re-
quest by the sludge generator to change the terms 
or conditions of a permit or license.  The mu-
nicipality may petition the commissioner to re-
view a generating facility's testing protocol for 
sludge.  The commissioner shall respond to the 
municipality in writing within 10 days of the 
municipality's petition.  The commissioner may 
order the applicant to conduct an additional test 
at the applicant's cost.  A copy of the additional 
test results must be provided to the municipal 
officers. 

Sec. 4. 38 MRSA §1305, last ¶, as enacted 
by PL 1997, c. 38, §4, is repealed. 

Sec. 5.  38 MRSA §1310-N, sub-§2-G is 
enacted to read: 

2-G.  Setback requirement for land applica-
tion and off-site storage of sludge.  The department 
may not issue a license for a sludge land application 
site that is within 75  feet of a river, perennial stream 
or great pond.  The department may not issue a license 
for a sludge storage site or storage facility off the site 
of generation that is within 250 feet of a river, 
perennial stream or great pond.  Upon the written 
request to the department of a person who owns 
property that abuts a sludge land application site or 
storage facility, the department shall restrict the sludge 
application or sludge storage site to no less than 50 
feet from that abutting property boundary.  The board 
may establish other setbacks by rule. 

See title page for effective date. 

CHAPTER 394 

H.P. 749 - L.D. 1039 

An Act to Allow Horse Racing 
Commencing at Noon on Sundays 

Be it enacted by the People of the State of 
Maine as follows: 




