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contract with a term longer than 9 months for disposal
of municipal solid waste in that landfill facility.

Sec. 9. 38 MRSA §2205, sub-82, 1C, as
amended by PL 1995, c. 465, Pt. A, 877 and affected
by Pt. C, 82, is further amended to read:

C. The letter transmitting the payment that is
received by the department is postmarked by the
United States Postal Service on or prior to the
final day on which the payment is to be received,
unless an alternative date is agreed upon in writ-
ing by the operator and the department.

See title page for effective date.

CHAPTER 386

S.P.720 - L.D. 2042

An Act to Update, Clarify and
Amend Licensure Requirements for
Occupations and Professions and
Registrations

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 9 MRSA 85002, as enacted by PL
1977, c. 488, 81, is amended to read:

§5002. Intent

It is the intent of the Legislature to require the
registration and financial reporting of charitable
organizations, the registration and bonding of
professional  fund-raising eeunsels counsel and
commercial co-venturers and the registration of
professional solicitors.
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Sec. A-2. 9 MRSA 85003, sub-81, as
amen((ijed by PL 1983, c. 277, 81, is further amended
to read:

1. Charitable organization. "Charitable organi-
zation" means any person or_entity, including any
person or entity organized in a foreign state, which
that is or holds itself out to be organized or operated
for any charitable purpose and-which or that solicits,
accepts or obtains contributions from the public for
any charitable purpose. A chapter, branch, area office
or similar affiliate or any person soliciting contribu-
tions for any charitable purpose within the State for a
charitable organization which that has its principal
place of business outside the State shall-be is consid-
ered a charitable organization for the purposes of this
Act. For purposes of this chapter, an organization
established for and serving bona fide religious
purposes is not a charitable organization.

Sec. A-3. 9 MRSA 85003, sub-83-A, as
enacted by PL 1981, c. 456, Pt. A, §23, is amended to
read:

3-A.  Commissioner. "Commissioner" means
the Commissioner of Business Professional and
Financial Regulation.

Sec. A-4. 9 MRSA 85003, sub-84-A is en-
acted to read:

4-A. Entity. "Entity" means any natural person,
corporation, partnership, limited liability company,
association or any other organization.

Sec. A-5. 9 MRSA 85003, sub-85-C, as
enacted by PL 1979, c. 678, 81, is amended to read:

5-C. Hospital. "Hospital” means an institution
which that is engaged primarily in providing inpatient,
outpatient or both inpatient and outpatient medical and
psychiatric diagnostic and therapeutic services in the
care and treatment of injured, disabled, sick or
mentally ill persons who are under the supervision of a
physician.

Sec. A-6. 9 MRSA 85003, sub-885-E and
5-F are enacted to read:

5-E.  Membership. "Membership" means the
relationship of a person to an organization that entitles
that person to the privileges, professional standing,
honors or other direct benefits of the organization in
addition to the right to vote, elect officers and hold
office in the organization.

5-F. Office. "Office" means the Office of Li-
censing and Registration within the Department of
Professional and Financial Regulation.
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Sec. A-7. 9 MRSA 85003, sub-810, as
amenccijed by PL 1979, c. 127, 850, is further amended
to read:

10. Professional solicitor. "Professional solici-
tor" means any person

thereof or entity that, alone or through its employees
or_agents, solicits contributions from the public on
behalf of a charitable organization in exchange for a
fee or other remuneration. "Professional solicitor"
does not include a bona fide employee, bona fide
salaried officer, attorney, accountant or investment
counselor of a charitable organization.

Sec. A-8. 9 MRSA 85004, sub-81, as
amended by PL 1981, c. 456, Pt. A, 824, is repealed
and the following enacted in its place:

1. Registration statements by charitable or-
ganizations. The following provisions govern
registration statements by charitable organizations.

A. Unless exempt pursuant to section 5006, a
charitable organization, that intends to solicit
contributions in this State or to have contribu-
tions solicited on its behalf within this State shall
file a reqistration statement with the office at
least 30 days before solicitation in each year in
which the organization is engaged in solicitation
activities.  The charitable organization shall
identify any affiliate organizations or chapters on
its registration statement.

B. A parent organization may file a consolidated
registration statement for its affiliates, chapters
and branches in this State and shall pay a single
fee for such a consolidated registration state-
ment.

C. Before approval of its statement by the office
in accordance with section 5008, a charitable or-
ganization that is required to file an initial regis-
tration statement or annual renewal statement
may not solicit _contributions or have contribu-
tions solicited on its behalf by any other person,
charitable organization, commercial co-venturer
or professional solicitor, or participate in chari-
table sales promotion.
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Sec. A-9. 9 MRSA 85004, sub-82-A, as
amen((jjed by PL 1991, c. 714, 81, is further amended
to read:

2-A. Fee for registration statement. Charita-
ble organizations shall pay an application fee of $50
and an initial and a renewal fee of $40 $100.

Sec. A-10. 9 MRSA 85004, sub-83, as
amended by PL 1991, c. 77, 81, is further amended by
amending the first paragraph to read:

3. Content of registration statement. The
commissioner shall prescribe the form of and—issue
registration statements. These statements shall must be
sworn to or affirmed by the principal officer of any
charitable organization and shall must contain the
following information, which must be updated when
any change occurs in the information filed:

Sec. A-11. 9 MRSA 85004, sub-83, 1J, as
amended by PL 1991, c. 77, 81, is repealed.

Sec. A-12. 9 MRSA 85004, sub-84 is en-
acted to read:

4. Renewal of registration as charitable or-
ganization. The following provisions govern the
application and qualifications for renewal of a
registration as a charitable organization.

A. A person or entity that holds a valid registra-
tion must submit a completed application for re-
newal before the date of expiration of the
registration. A registration expires on the stated
date of expiration. The department must mail an
application form to the registrant's last known
address.

B. An application may not be considered for ap-
proval until complete. If the application is in-
complete, the applicant must include a letter
documenting the specific reasons for the incom-
pleteness. If that letter is not included, the in-
complete application must be returned for

completion.

C. A charitable organization that submits an
application for renewal after the expiration date

(1) A financial report covering the most
recently audited fiscal year;

(2) A filing fee of $50 and a renewal of
registration fee of $100; and

(3) A completed application.

D. The complete renewal of registration appli-
cation packet must include all the requirements
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identified in subsection 3 as well as the follow-
ing.

(1) The applicant must submit an audited
financial statement as required in section
5005, subsections 1 and 2. The content of
the financial statement must be in accord-
ance with the requirements under section
5004, subsection 3. Failure to file an
audited financial statement of the organiza-
tion's most recent audited fiscal year may
be grounds for disciplinary action as pro-
vided under Title 10, section 8003, subsec-
tion 5. If a charitable organization files a
financial statement in accordance with sec-
tion 5005, subsection 3, paragraph C, fed-
eral Internal Revenue Service 990 and
Schedule A forms or a 990 EZ form may be
accepted as satisfactory evidence.

(2) The applicant must submit the nonre-
fundable renewal of registration fee of $100
plus a filing fee of $50 for charitable or-
ganizations receiving more than $30,000 in
gross contributions.

Sec. A-13. 9 MRSA 85005, sub-82, as
amended by PL 1991, c. 714, §2, is further amended
to read:

2. Fee for financial reports. A fee of $50 must
be paid to the eemmissioner office when any financial
report is filed.

Sec. A-14. 9 MRSA 85005-A is enacted to
read:

§5005-A. Records

A charitable organization shall maintain accurate
and complete books and records of all fund-raising
campaigns and shall keep those books and records
available for inspection by the Attorney General or by
the office for 3 years after the conclusion of each
fund-raising campaign.

Sec. A-15. 9 MRSA 85006, as amended by
PL 1989, c. 700, Pt. A, 835, is further amended to
read:

85006. Exemptions from registration requirements
1. Exemption. The following shall-net-be-re-

charitable organizations, persons and institutions are
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persons who are granted a membership upon
making a contribution as a result of a solicitation;

C. Persons reguesting soliciting contributions
for the relief of any individual specified by name

at the time of the solicitation, when all of the
contributions collected, without any deductions
whatsoever, are turned over to the named bene-
ficiary for that individual's use;

D. Charitable organizations which that do not
intend to solicit and receive and do not actually
solicit or receive contributions from the public in
excess of $10,000 during a calendar year or do
not receive contributions from more than 10 per-
sons during a calendar year, if all fund-raising
activities are carried on by persons who are un-
paid for their services and if no part of the assets
or income inures to the benefit of or is paid to
any officer or member. If a charitable organiza-
tion which that does not intend to solicit or re-
ceive contributions from the public in excess of
$10,000 during a calendar year does actually so-
licit or receive contributions in excess of such
that amount, whether or not all such contribu-
tions are received during a calendar year, the
charitable organization shall, within 30 days after
the date of contributions reach $10,000, register
with and report to the Office
of Licensing and Registration as required by this
Act;

E. Educational institutions, the curriculums of
which in whole or in part are registered or ap-
proved by the Department of Education, either
directly or by acceptance of accreditation by an
accrediting body recognized by the Department
of Education, and organizations operated by the
student bodies of such institutions; and

F. Hospitals which that are nonprofit and chari-
table.

3. Procedures for claiming exemption from
reqgistration. A charitable organization claiming to be
exempt under subsection 1 must submit to the office
annually on forms prescribed by that office and
accompanied by a $10 fee a sworn statement setting
forth the name and address of the organization and its
principal executive personnel, the purpose of the
organization and the factual basis for the exemption.
The organization claiming exemption must include a
copy of any financial statement, report or return filed
with the federal Internal Revenue Service. The office

exempt from the filing requirements of section 5004:

A. Organizations whiech that solicit primarily
within the their membership jzat

and where solicitation activities are conducted by
the members. For purposes of this paragraph,
the term "membership" does not include those
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shall issue annually a letter of exemption to those
organizations considered exempt under subsection 1.

Sec. A-16. 9 MRSA 85008, as amended by
PL 1991, c. 714, 83, is further amended to read:
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85008. Registration and bonding of professional
fund-raising counsel, professional solici-

tors and commercial co-venturers

1. Registration. A person or entity may not act
as a professional fund-raising counsel, a professional
solicitor or a commercial co-venturer before that
person or entity has registered with the eemmissioner
office. Applications for registration or reregistration
must be in writing, under oath, in the form prescribed
by the eemmissioner office and must be accompanied
by an application fee in the amount of $50 and a
registration fee in the amount of $200. Application
fees are nonrefundable. The applicant shall, at the
time of making application for registration or reregis-
tration, file with and have approved by the commis-
sioper office a bond, in which the applicant must be
the principal obligor, in the sum of $10,000 $25,000,
with one or more responsible sureties whose liability
in the aggregate as such sureties wil at least equal
equals that sum. The bond runs to any person or
entity who may have a cause of action against the
principal obligor of the bond for any malfeasance or
misfeasance in the conduct of charitable solicitation in
this State. Registration is for a period of one year.
The registration fee and bond required by this chapter
must be waived for an auctioneer, when that auction-
eer engages in conduct for which that auctioneer is
already bonded, who is licensed by the Department of
Professional and Financial Regulation and who has
otherwise complied with the requirements of Title 32,
chapter 5-A.

1-A. Renewal of registration as professional
solicitor, professional fund-raising counsel or
commercial co-venturer. The following provisions
govern application and qualification for renewal
registration as a professional solicitor, professional
fund-raising counsel or commercial co-venturer.

A. An entity that holds a valid registration must
submit a completed application for renewal be-
fore the date of expiration of the registration. A
registration expires on the stated date of expira-
tion. The office must mail an application form to
the reqgistrant's last known address.

B. An application may not be considered for ap-
proval until complete. If the application is in-
complete, the applicant must include a letter
documenting the specific reasons for the incom-
pleteness. If no such letter is included, the in-
complete application must be returned for

completion.

C. The complete application packet must in-
clude:

(1) All forms required in this section;
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(2) A bond approved by the department in
the sum of $25,000 with one or more re-
sponsible sureties whose liability in the ag-
gregate as such sureties at least equals that
sum. The bond must expire on the stated
date of expiration and be kept on file in the
office for 3 years; and

(3) A $200 renewal of registration fee.

D. A professional solicitor, professional fund-
raising _counsel or commercial co-venturer that
submits an application for renewal of registration
after the expiration date must submit:

(1) A bond in the sum of $25,000 that ex-
pires on the stated date of expiration;

(2) A renewal of registration fee of $200;
and

(3) _The completed original application.

E. Annual reports must be submitted on a form
provided by the office 60 days before the regis-
tration expiration date. The reports must state, at
a minimum, the following:

(1) For a professional solicitor or profes-
sional fund-raising counsel:

(a) The person's address and tele-
phone number;

(b) The person's registration number;

(c) The name, address and telephone
number of each charitable organiza-
tion;

(d) The registration number of each
charitable organization in division (c);

(e) The date or dates of fund-raising
campaigns;

(f) __The total amount raised by the
professional solicitor or professional
fund-raising counsel; and

(q) The total amount received by each
charitable organization in division (c);
and

(2) For a commercial co-venturer:

(a) The person's name, address and
telephone number;

(b) The person's registration number;
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(c) The name, address and telephone
number of each charitable organiza-
tion;

(d) The registration number of each
charitable organization in division (c);

(e) _The date or dates of fund-raising
campaigns;

() __The total amount raised by the
commercial co-venturer; and

(q) _The total amount received by each
charitable organization in division (c).

F. Failure to file the annual report may result in
disciplinary action as provided under Title 10,
section 8003, subsection 5. Applications for re-
newal of registration may not be accepted unless
the annual report has been filed with the depart-
ment.

2. Records. A professional fund-raising
counsel, professional solicitor or commercial co-
venturer shall maintain accurate and complete books
and records of his fund-raising activities and telephone
solicitation scripts and shall keep such those books
and records available for inspection by the Attorney
General or the office for a period of 3 years after the
conclusion of each specific instance in which he that
person acts as a professional fund-raising counsel,
professional solicitor or commercial co-venturer.

Sec. A-17. 9 MRSA 85009, as amended by
PL 1981, c. 456, Pt. A, 835, is repealed and the
following enacted in its place:

85009. Contracts to be filed and retained

1. Contracts to be filed. All contracts entered
into_between a professional fund-raising counsel, a
professional solicitor or a commercial co-venturer and
any charitable organization, whether or not the
organization is exempted under section 5006, must be
in writing, and a true and correct copy of each contract
must be filed by the professional fund-raising counsel,
professional solicitor or commercial co-venturer who
is a party to the contract with the office before
services are performed under the contract. The
contract must contain the following provisions:
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A. A statement of the charitable purpose for
which a solicitation campaign is being con-
ducted; and

B. A statement of the percentage of gross pro-
ceeds collected to be paid to the charitable or-

ganization.

True and correct copies of contracts must be kept on
file in the offices of the charitable organization and the
professional  fund-raising  counsel,  professional
solicitor or commercial co-venturer during the term of
the contract and for 3 years after the date of solicita-
tion of contributions provided for in the contract.

2. Contracts to be retained by office. True
and correct copies of contracts under subsection 1
must be kept on file by the office for 3 years.

Sec. A-18. 9 MRSA 85012, sub-81, as en-
acted by PL 1989, c. 55, 84, is amended to read:

1. Solicitation of contributions. Any person or
entity to solicit contributions from a prospective donor
without fully disclosing to the prospective donor, at
the time of solicitation but prior to the request for
contributions, the name and address of the charitable
organization for which the solicitation is being
conducted; and

Sec. A-19. 9 MRSA 85016, as corrected by
RR 1993, c. 1, 819, is amended to read:

85016. Disposition of fees

All fees collected under this chapter must be
credited to the i
i i ion office to carry out the purposes
of this chapter.

PART B

Sec. B-1. 10 MRSA 88001, sub-838, 1C, as
enacted by PL 1995, c. 397, 8§11, is repealed.

Sec. B-2. 10 MRSA 88003, sub-82, as
amended by PL 1997, c. 210, 8§81 and 2, is further
amended to read:

2. Office of Licensing and Registration. There
is created an Office of Licensing and Registration,
referred to in this subsection as "the office,” which
constitutes an office within the department, to provide
assistance to the commissioner and to direct the boards
and, commissions and regulatory functions within the
office, as set forth in section 8001, subsection 38, in
complaint procedure and investigation, disciplinary
actions and enforcement, examinations and licensing
and to perform those other duties as the commissioner
may designate. The commissioner may appoint a
Director of Licensing and Registration and those
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clerical and technical assistants as that are necessary to
discharge the duties of the office and shall outline
their duties and fix their compensation, subject to the
Civil Service Law. The office has the following
powers, duties and functions:

B. To prepare and administer, with the advice of
the boards and commissions, budgets necessary
to carry out the regulatory functions of the
boards and commissions. There is one office
budget that includes a separate account for each
board or commission. The office has the author-
ity to disapprove expenditures by boards and
commissions that are not necessary to protect the
public health and welfare or would seriously
{)eqpardize a board's or commission's fiscal well-
eing;

C. To provide all staffing necessary and appro-
priate to assist the various boards and commis-
sions.  All clerks, technical support staff and
supervisors must be assigned to the office and
allocated to the various boards and commissions
according to need;

D. To adopt rules establishing a uniform com-
plaint procedure for all boards, commissions and
regulatory functions within the office and to
adopt rules necessary and proper to administer
the regulatory functions within the office;

E. To perform licensing functions for other state
agencies on a fee-for-service basis; and

F. To study jurisdictional overlap between the
department's boards and commissions and other
state agencies for purposes of streamlining and
consolidating related legal authorities and admin-
istrative processes.

Sec. B-3. 10 MRSA 88003, sub-84, as
amended by PL 1995, c. 502, Pt. H, 810, is further
amended to read:

4. Licensing periods; renewal dates. n-order

—the The
commissioner may establish expiration or renewal
dates and establish whether licenses are issued
annually or biennially for all licenses authorized to be
issued by bureaus, offices, boards and commissions
within the department, notwithstanding any other
provisions of law. If an expiration or renewal date
established by the commissioner has the effect of
shortening the term of a license currently in effect, the
bureau, office, board or commission, or the depart-
ment in the case of a license that it issues directly,
shall credit the fee paid, on a prorated basis, for the
unexpired term of the current license toward the
renewal fee of the renewal license. If a license is not
renewed on the new expiration or renewal date
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established by the commissioner, the license remains
in effect through its original term, unless suspended or
revoked sooner under laws or regulations of the
respective bureau, office, board or commission.
Should a licensee seek to renew the license at the end
of the original term, the law or regulations established
by the respective bureau, office, board or commission
for late renewals or reregistrations apply. For the
purpose of implementing and administering biennial
licensing, the commissioner may permit bureaus,
offices, boards and commissions within the depart-
ment to issue licenses and establish renewal fees for
less than a 2-year term. This section may not change
the term or fee for one-time licenses, except as
specifically stated.

Sec. B-4. 10 MRSA 88003, sub-85, YC, as
amen((ijed by PL 1997, c. 210, 83, is further amended
to read:

C. The bureau, office, board or commission
may:

(1) Require all applicants for license or
registration renewal to have responded un-
der oath to all inquiries set forth on renewal
forms;

(2) Require applicants for license or regis-
tration renewal to present proof of satisfac-
tory completion of continuing professional
or occupational education in accordance
with each bureau's, office's, board's or
commission's rules. Failure to comply with
the continuing education rules may, in the
bureau's, office's, board's or commission's
discretion, result in a decision to deny li-
cense or registration renewal or may result
in a decision to enter into a consent agree-
ment and probation setting forth terms and
conditions to correct the licensee's or regis-
trant's failure to complete continuing edu-
cation. Terms and conditions of a consent

agreement  may  include  requiring
completion of increased hours of
continuing  education, civil penalties,

suspension and other terms as the bureau,
office, board, commission, the licensee or
registrant and the Department of the
Attorney General determine appropriate.
Notwithstanding any contrary provision set
forth in a bureau's, office's, board's or
commission's _governing _law, continuing
education requirements may coincide with
the license or registration renewal period;
or

(3) Refuse to renew a license or registra-
tion when the bureau, office, board or
commission finds a licensee or registrant to
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be in noncompliance with a bureau, office
board or commission order or consent
agreement:;

(4) Allow licensees or registrants to hold
inactive status licenses or registrations in
accordance with each bureau's, office's,
board's or commission's rules. The fee for
an inactive license or registration may not
exceed the statutory fee cap established for
the bureau's, office's, board's or commis-
sion's_license or registration renewal set
forth in its governing law; or

(5) Delegate to staff the authority to review

FIRST REGULAR SESSION - 1999

Any nonconsensual disciplinary action taken under
authority of this subsection may be imposed only after
a hearing conforming to the requirements of Title 5,
chapter 375, subchapter IV, and is subject to judicial
review exclusively in the Administrative Court in
accordance with Title 5, chapter 375, subchapter VII,
substituting the term "Administrative Court" for
"Superior Court," notwithstanding any other provision
of law.

Sec. B-6. 10 MRSA 88003-B, sub-81, as
enacted by PL 1989, c. 173, is amended to read:

1. During investigation. AH Unless otherwise
provided by Title 24, chapter 21, all complaints and

and approve applications for licensure pur-
suant to procedures and criteria established
by rule. Rules developed pursuant to this
subparagraph are routine technical rules as
described in Title 5, chapter 375, subchap-
ter 11-A.

Sec. B-5. 10 MRSA 88003, sub-85, YE, as
enacted by PL 1997, c. 680, Pt. A, §1, is amended to
read:

E. The bureau, office, board or commission may
issue letters of guidance or concern to a licensee
or registrant. Letters of guidance or concern may
be used to educate, reinforce knowledge regard-
ing legal or professional obligations and express
concern over action or inaction by the licensee or
registrant that does not rise to the level of mis-
conduct sufficient to merit disciplinary action.
The issuance of a letter of guidance or concern is
not a formal proceeding and does not constitute
an adverse disciplinary action of any form.
Notwithstanding any other provision of law, let-
ters of guidance or concern are not confidential.
The bureau, office, board or commission may
place letters of guidance or concern, together
with any underlying complaint, report and inves-
tigation materials, in a licensee's or registrant's
file for a specified amount of time, not to exceed
10 years. Any letters, complaints and materials
placed on file may be accessed and considered
by the bureau, office, board or commission in
any subsequent action commenced against the
licensee or registrant within the specified time
frame. Complaints, reports and investigation
materials placed on file are only confidential to
the extent that confidentiality is required
pursuant to Title 24, chapter 21, the Maine
Health Security Act.

The jurisdiction to suspend occupational and profes-
sional licenses conferred by this subsection is
concurrent with that of the Administrative Court. Civil
penalties must be paid to the Treasurer of State.
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investigative records of the licensing boards and
commissions within or affiliated with the Department
of Professional and Financial Regulation shal-be are
confidential during the pendency of an investigation.
Those records shal become public records upon the
conclusion of an investigation unless confidentiality is
required by some other provision of law. For
purposes of this section, an investigation is concluded
when:

A. A notice of an adjudicatory hearing under
Title 5, chapter 375, subchapter IV has been is-
sued;

B. The complaint has been listed on a meeting
agenda of the board or commission;

C. A consent agreement has been executed; or

D. A letter of dismissal has been issued or the
investigation has otherwise been closed.

PART C

Sec. C-1. 10 MRSA 89021, sub-81-A is
enacted to read:

1-A. Initial training. Beginning July 1, 2000,
all licensees and applicants for licensure must obtain
initial training, including, but not limited to, the
servicing and installation of manufactured housing.
Applicants for initial licensure must complete the
training before the board approves the application for
licensure. All persons holding licenses on July 1,
2000 have 2 years from the time the training require-
ments are established by the board in which to
complete the training. The cost for the training must
be set by the board in an amount not to exceed $25.

Sec. C-2. 10 MRSA 8§9021, sub-82, YE is
enacted to read:

E. The license fee for an installer, as defined in
section 9002, subsection 6-A, who installs manu-
factured housing, as defined in section 9002,
subsection 7, may not exceed $200.
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Sec. C-3. 10 MRSA 89022, sub-84 is en-
acted to read:

4. Installers. Licensed installers may install
manufactured housing and are exempt from any other
licensing requirements of any state or political
subdivisions but must obtain any permits required.

Sec. C-4. 10 MRSA 89084, 5th 1, as
amenccijed by PL 1995, c. 353, 88, is further amended
to read:

All mobile home park licenses expire annually
on a date established by the Commissioner of
Professional and Financial Regulation. Licenses may
be renewed upon application and upon payment of the
prescribed fee, subject to compliance with rules of the
board and with this subchapter. The board shall

provide-licensees-with-notice-of the renewal-date-and
necessary—forms—no—less—than-30-days—priorto-the

notify each licensee of the
expiration date of that licensee's license and indicate
the fee required for annual renewal. Notice must be
mailed to each licensee's last known address at least
30 days in advance of the expiration of the license. A
license may be renewed up to 90 days after the date of
its expiration upon payment of a late fee of $50 in
addition to the renewal fee. If any licensee fails to
renew within 90 days after expiration, that licensee is
required to make a new application.

PART D

Sec. D-1. 32 MRSA 860-D, as amended by
PL 1995, c. 502, Pt. H, 8§18, is further amended to
read:

§60-D. Contracts

A board or commission listed in Title 10, section
8001, subsection 38 or section 8001-A may enter into
contracts to carry out its statutory responsibilities.
The Department of Professional and Financial
Regulation, Office of Licensing and Registration may
enter into contracts in its own right, or on behalf of
boards and commissions and to perform regulatory
functions, in order to ensure the provision of goods
and services necessary to fulfill statutory responsibili-
ties.

Sec. D-2. 32 MRSA 860-H, first Y, as
amended by PL 1995, c. 502, Pt. H, 818, is further
amended to read:

When there is a finding of a violation, a board or
commission listed in Title 10, section 8001, subsection
38 or section 8001-A may assess the licensed person
or entity for actual expenses incurred by the board,
commission or its agents for investigations and
enforcement duties performed.
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Sec. D-3. 32 MRSA 860-1, as amended by
PL 1995, c. 502, Pt. H, 8§18, is further amended to
read:

§60-1. Citations and fines

Any board or commission listed in Title 10, sec-
tion 8001, subsection 38 or section 8001-A may adopt
by rule a list of violations for which citations may be
issued by professional technical support staff. A
violation may carry a fine not to exceed $200.
Citations issued by employees of the Office of
Licensing and Registration or an affiliated board must
expressly inform the licensee that the licensee may
pay the fine or request a hearing before the board or
commission regarding the violation.

PART E

Sec. E-1. 32 MRSA 8553-A, sub-83, 11A
and B, as amended by PL 1995, c. 502, Pt. H, §22,
are further amended to read:

A. For the application, an amount set by the
board i i
purpese not to exceed $75;

B. For the examination, an amount set by the
board i i
purpese not to exceed $75;

PART F

Sec. F-1. 32 MRSA 81101, as amended by
PL 1997, c. 119, 81, is further amended to read:

§1101. Definitions

As used in this chapter, unless the context oth-

erwise indicates, the following words—and—phrases

shal terms have the following meanings.

1. Apprentice electrician. "Apprentice electri-
cian" means a person wheo-is, as defined in Title 26,
chapter 11 and, who is engaged in a written agreement
to work at and learn the trade of an electrician under
the direct supervision of a master, journeyman or
limited electrician. Fhe—biennial-renewal feeforan

ica sloctrician i i ; ¥
amount-notto-exceed-$20-

1-A. Electrical company. "Electrical com-
pany" means a person, firm, corporation or partnership
employing licensees engaged in the business of doing
electrical installations. A company license must be
validated by an employee or officer of the company
holding a current master or limited electrical license.
A limited licensee may validate only a company
license making installations specific to the limited
license. The company license becomes void upon the
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death of or the severance from the company of the
validating licensee.

2. Electrical installations. "Electrical installa-
tions" shall—mean means the installation, repair,
alteration and maintenance of electrical conductors,
fittings, devices and fixtures for heating, lighting,
power purposes or heat activated fire alarms, intrusion
alarms, energy management, telephone, telegraph,
cable and closed circuit television, sound systems,
conduit and raceway systems and electrically super-
vised manual fire alarms and sprinkler systems. Fhey
shal "Electrical installations" does not include the
installation or repair of portable appliances and other
portable electrical equipment, installation of which
involves only the insertion of an attachment plug into
a fixed receptacle outlet. It is the meaning and intent
of this subsection that the word "portable™ shal does
not include or apply to any type of fixed electrically
operated or driven equipment.

3. Helper electrician. "Helper electrician"
means a person making electrical installations in the
employment of a master electrician, limited electrician
or electrical company and under the direct supervision
of a master, journeyman or limited electrician but who
does not qualify under subsection 1. Fhe—biennial

| foe fora hel lactrician li : I

3-A. Journeyman-in-training electrician.
"Journeyman-in-training electrician" means a person
making electrical installations in the employment of a
master electrician, limited electrician or electrical
company and under the supervision of a journeyman,
limited or master electrician.

4. Journeyman electrician.  "Journeyman
electrician™ means a person making electrical installa-
tions in the employment of a master electrician,
limited electrician or electrical company.

4-A. Supervision. One apprentice electrician or
one helper electrician may work with and under the
supervision of each master electrician, limited
electrician or journeyman electrician. A master
electrician who teaches an electrical course at a Maine
applied technology center, a Maine applied technol-
ogy region or a Maine technical college may have a
maximum of 12 helper electricians under direct
supervision while making electrical installations that
are a part of the instructional program of the school, as
long as the total value of each installation does not
exceed $2,500. An electrical installation may not be
commenced pursuant to this subsection without the
prior approval of the director or president of the
school at which the master electrician is an instructor.
These installations are limited to those done in
buildings or facilities owned or controlled by:

A. School administrative units;
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B. Nonprofit organizations; and

C. Households as defined in Title 36, sections
6206 and 6207.

The Electricians' Examining Board and the municipal
electrical inspector of the municipality in which the
installation is to be made, if the municipality has an
inspector, must be notified of all installation projects
entered into pursuant to this subsection prior to the
commencement of the project. There must be an
inspection by a state electrical inspector or by the
municipal electrical inspector of the municipality in
which the installation has been made, if the munici-
pality has an inspector, before any wiring on the
project is concealed.

5. Limited electrician. "Limited electrician"
means a person doing work to install and service the
electrical work related to a specific type of electrically
operated equipment or to specific electrical installa-
tions only authorized by this license.

6. Master electrician. "Master electrician”
means an individual qualified under this chapter,
engaging in, or about to engage in, the business of
installing electrical wires, conduits, apparatus, fixtures
and other electrical equipment. The certificate must
specify the name of the individual who is authorized
to enter upon or engage in business as set forth in this
chapter.

7. Public service corporation. "Public service
corporation”" means a public utility, as defined in Title
35-A, section 102, or a person, firm or corporation
subject to the jurisdiction of the Federal Communica-
tions Commission.

8. Utility corporation. "Utility corporation"
means a utility not described in subsection 7.

Sec. F-2. 32 MRSA 81102, sub-882 and 3,
as repealed and replaced by PL 1973, c. 363, are
amended to read:

2. Utility corporations. Regular employees of
utility corporations not qualifying under subsection
1-A, performing electrical work in connection with the
construction, installation, operation, repair or mainte-
nance of any utility by a utility corporation in
rendering its authorized service, or in any way
incidental thereto; or

3. Mines, ships and carriers. The electrical

work and equipment in mines, pipe-tine pipeline
systems, ships, railway rolling stock or automotive

equipment;

[

Sec. F-3. 32 MRSA 81102, sub-84, as re-
pealed and replaced by PL 1973, c. 363, is repealed.
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Sec. F-4. 32 MRSA 81102, sub-85, as
amended by PL 1995, c. 114, 81, is repealed.

Sec. F-5. 32 MRSA §1102, sub-86, as
amended by PL 1995, c. 560, Pt. H, §12 and affected
by 817, is repealed.

Sec. F-6. 32 MRSA 81102, sub-88, as
amended by PL 1995, c. 114, 83, is repealed.

Sec. F-7. 32 MRSA 81102, sub-889 and
10, as enacted by PL 1995, c. 114, 84, are repealed.

Sec. F-8. 32 MRSA 81102-A, as amended
by PL 1991, c. 531, 884 to 6, is further amended to
read:

§1102-A. Exceptions to licensing requirements

All electrical installations must comply with the
National Electrical Code that is in effect at the time of
the installation. Not all activities that qualify as
electrical installations require licensure under this

chapter. The licensing provisions of this chapter do

not apply to the
entities, “persons _and _licensees enumerated in_this
section:

1.

Industrial plants. Any-electrical-equipment

ndustrral plant
and reqular employees of industrial plants making

electrical installations in or about industrial of

manufacturing plants er-electrical-generating-plants;

2. Other properties of industrial and manu-

facturing plants. Any-electrical-equipment-and-work;

Other properties of industrial
and manufacturing plants and regular employees of
other properties of industrial or manufacturing plants
making electrical installations in, on or about other
properties, equipment or buildings, residential or of
any other kind, owned or controlled by the operators
of industrial or manufacturing plants, previded as long
as such work is done under the supervision of an
electrical engineer in the employ of said the operator;

3. Manufacturing plants.

i i Manufacturing plants
and regular _employees of manufacturing plants
making electrical installations in the manufacture,
testing or repair of electrical equipment in the
manufacturers manufacturing plant; er

4. Low-energy installers. Individuals or em-
ployees installing telephone, telegraph, cable and
closed-circuit television, data communication and
sound equipment.
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5. Certain laboratories. Installations in suit-
able laboratories of exposed electrical wiring for
experimental purposes only;

6. Elevator mechanics. A person licensed un-
der chapter 133 subject to the restrictions of the
license as issued;

7. _Qil burner technicians. A person licensed
under chapter 33 subject to the restrictions of the
license as issued;

8. Propane and natural gas installers. A per-
son_licensed under chapter 130, when installing
propane and natural gas utilization equipment, subject
to the restrictions of that person's license;

9. Plumbers. A person licensed under chapter
49, except that this exemption applies only to
disconnection and connection of electrical conductors
required in the replacement of water pumps and water
heaters of the same or smaller size in residential

properties; or

10. Pump installers. A person licensed under
chapter 69-C, except that this exception applies only
to disconnection and connection of electrical conduc-
tors required in the replacement of water pumps of the
same or smaller size in residential properties and the
installation of new water pumps and associated
equipment of 3 horsepower or smaller.

Sec. F-9. 32 MRSA 8§1102-B, as amended by
PL 1995, c. 325, §7, is further amended to read:

§1102-B. Permits and inspections

1. Permits required. Except as otherwise pro-
vided in this section, no electrical equipment may be
installed or altered unless the person making the
installation first obtains a permit from the Electrician's
Examining Board.

2. Application procedure. An application for a
permit shall must be made in a form prescribed by the
board together with any plans, specifications or
schedules the board may require. If the board deter-
mines that the installation or alteration planned is in
compliance with all applicable statutes, ordinances
and rules, it shall issue a permit, provided that the fee
required under subsection 3 has been paid.

3. Inspection required. When the installation or
alteration is completed, the person making the
installation or alteration shall notify the state electrical
inspector assi . The inspector shall
inspect the installation within a reasonable time so as
not to cause undue delay in the progress of the
construction contract or installation. The inspector
shall determine whether the installation complies with
all applicable statutes, ordinances and rules. If the
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inspector determines that the installation does not so
comply, the procedures set forth in section 1104
apply. Any utility corporation shall must require
proof of permit prior to connecting power to the
installation.

4. Procedures and fees. Pursuant to the Maine
Administrative Procedure Act, Title 5, chapter 375,
the board may adopt procedures and fees for permit
applications and the conduct of inspections. The
combined fee for permit and inspection shall must be
paid with every application for a permit. The board
shall adopt by rule a schedule and of appropriate fees,
but in no event may the any scheduled fee be-less-than
$13.50 exceed $100.

5. Exceptions to permitting requirement. This
section shaH does not apply to the following:

A. Single-family dwellings;

B. The electrical work and equipment employed
in connection with the construction, installation,
operation, repair or maintenance of any utility by
a utility corporation in rendering its authorized
service or in any way incidental thereto;

C. Minor repair work, including the replacement
of lamps, fuses, lighting fixtures, switches and
sockets, the installation and repair of outlets, ra-
dio and other low voltage equipment and the re-
pair of entrance service equipment;

D. Installations or alterations for which a permit
and inspection are required by municipal resolu-
tion or ordinance under Title 30-A, section 4173;

E. Any electrical equipment and work, including
construction, installation, operation, maintenance
and repair in or about industrial or manufactur-
ing facilities; and

F. Any electrical equipment and work, including
construction, installation, operation, maintenance
and repair in, on or about other properties,
equipment or buildings, residential or of any
other kind, owned or operated by a person en-
gaged in industrial or manufacturing operations
provided that the work is done under the super-
vision of an electrical engineer or master electri-
cian in the employ of that person:;

G. Work performed by any person licensed un-
der chapter 33 as an oil burner technician, sub-
ject to the restrictions of the license as issued;

H. Work performed by a person licensed under
chapter 130 as a propane and natural gas in-
staller, when installing propane and natural gas
utilization equipment, subject to the restrictions
of that person's license;
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I. Work performed by a person licensed under
chapter 49 as a plumber, except that this excep-
tion applies only to disconnection and connec-
tion of electrical conductors required in the
replacement of water pumps and water heaters of
the same or smaller size in residential properties;
or

J. Work performed by a person licensed under
chapter 69-C as a pump installer, except that this
exception applies only to disconnection and con-
nection of electrical conductors required in the
replacement of water pumps of the same or
smaller size in residential properties and the in-
stallation of new water pumps and associated
equipment of 3 horsepower or smaller.

Sec. F-10. 32 MRSA 81105, first 1, as
amended by PL 1983, c. 413, 8§33, is further amended
to read:

Any person, firm or corporation who makes
electrical installations without being licensed as
provided in this chapter or who, being in that business,
employs an unlicensed person, firm or corporation to
do that work, unless he the unlicensed person, firm or
corporation is an apprentice electrician or an electri-
cian's helper as set forth in this chapter, unless the
person, firm or corporation or work is exempted
excepted under section 1102 or 1102-A; or any
person, firm or corporation who procures a license as
provided in this chapter wrongfully or by fraud;-erany

i A iol -

by-the beard; is guilty of a Class E crime.

Sec. F-11. 32 MRSA 81151, 2nd 1, as
amended by PL 1995, c. 237, 81, is further amended
to read:

The 7 appointive members consist of: one mas-
ter electrician experienced in low-energy electronics;
one electrician who is a bona fide member from
organized labor classified as an inside electrician; one
electrical inspector; one master electrician from the
education field; and one person experienced in the
electrical field, all of whom must have at least 10
years of experience in the electrical field;, provided
that the latter 3 need not be active electricians at the
time of their appointment; and 2 representatives of the
public. i i ;

Sec. F-12. 32 MRSA 81153, as amended by
PL 1993, c. 636, 81, is further amended to read:
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§1153. Meetings; rules

The board shall hold regular meetings at least
twice a year. Additional meetings may be held as
necessary to conduct the business of the board and
may be convened at the call of the chair or 4 a
majority of the board members. At the first meeting in
each calendar year, the 6 7 appointive members shall
choose one appointive member to act as chair. A
quorum of the board consists of not less than 4
members. The board shall keep correct records of all
its proceedings; may adopt, pursuant to the Maine
Administrative Procedure Act, Title 5, chapter 375,
subchapter 11, rules it determines necessary for the
holding of examinations and for carrying out this
chapter; and shall provide for reciprocity of licensing
as required to implement section 1206.

Sec. F-13. 32 MRSA 81155-A, sub-82, A,
as enacted by PL 1983, c. 413, 838, is amended to
read:

A. The practice of any fraud or deceit in obtain-
ing a license or permit;

Sec. F-14. 32 MRSA 81202, sub-81, C, as
amended by PL 1995, c. 325, 812, is further amended
by adding a subparagraph (8) to read:

(8) A crane technician must have 135
hours of electrical education as approved
by the Electricians' Examining Board or
from an accredited institution and 2,000
hours of experience. Any person having
work experience in the installation of
cranes and hoists, as defined by the Na-
tional Electrical Code, prior to the effective
date of this subparagraph, qualifies to be li-
censed as a crane technician. This covers
the installation of electrical equipment and
wiring _used in _connection with cranes,
monorail hoists, hoists and runways.

Sec. F-15. 32 MRSA 81202, sub-82, as
amended by PL 1991, c. 714, 89, is further amended
to read:

2. Apprentice or helper. The board may issue
a license upon payment of an annual fee as adopted by
the board—net—te—exceed—$20; to any person who
applies for a license, without examination. Any such
person employed by an electrician as an apprentice for
the purpose of qualifying for any license mentioned in
section 1203, or as an electrician's helper, must apply
for a license as such immediately after commencing
that employment or immediately after starting school
in an electrical course.

Sec. F-16. 32 MRSA 81203, as amended by
PL 1997, c. 210, 85, is repealed and the following
enacted in its place:
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§1203. Examinations

Applicants for licensure must present to the
board a written application for examination and
license containing such information as the board may

require.

; Sec. F-17. 32 MRSA 81203-A is enacted to
read:

§1203-A. Fees

The board shall adopt by rule fees for applica-
tion, examination, licensure and biennial renewal in
amounts that are reasonable and necessary but not to
exceed:

1. Application fee. Application fee.....$25;
2. Examination fee. Examination fee....$80; and
3. Licensure fee. Licensure fee:
A. Journeyman or Journeyman-in-training..$80;
B. Master.........coccoeovniiiinnnnnn, $150;
C. Limited.......oooovvviniinnnns $100;
D. Helper.....oooooocoenniiiinnnn. $20;
E. Apprentice.......cccocevriecennne. $20; and
F. Electrical company..........c.......... $0.
PART G

Sec. G-1. 32 MRSA 81658-B, as amended
by PL 1987, c. 597, 82, is repealed and the following
enacted in its place:

81658-B. Payment; trial period

The seller-licensee may require the purchaser to
pay the full purchase price for the hearing aid or aids
at the time of delivery. On that date of delivery, a
30-day trial period begins. If within this trial period
the purchaser notifies the dealer-licensee of the
purchaser's wish to cancel the transaction, the dealer-
licensee must make a full refund of the purchase price,
less the reasonable price of the ear mold or molds and
lab fees, at the time the purchaser returns the hearing
aid or aids. The dealer-licensee must also return to the
purchaser any hearing aids, devices, accessories and
ear molds that the dealer-licensee has received from

the purchaser.

No fewer than 20 or more than 35 days follow-
ing the delivery of the hearing aid or aids to the
purchaser, the dealer-licensee must contact the
purchaser and provide, at no cost to the purchaser, any
service, fitting or repair that may be necessary for the
beneficial and comfortable use of the hearing aid. If
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any service, fitting or repair is performed, a new
30-day trial period commences as of the date of this
service.

The dealer-licensee must notify the purchaser in
writing of the purchaser's right to cancel the transac-
tion and of the purchaser's entitlement to a full refund,
as described in this section.

Any provision of a contract that limits or condi-
tions in any way the rights guaranteed to purchasers
by this section is against public policy and void. Any
violation of the requirements of this section, in
addition to being unethical conduct under section
1658-N, constitutes a violation of the Unfair Trade
Practices Act, Title 5, chapter 10.

PARTH

Sec. H-1. 32 MRSA §2103, sub-82, as
amended by PL 1993, c. 600, Pt. A, §113, is further
amended to read:

2. Students. The practice of nursing that is an
integral part of a program by students enrolled in
board-approved nursing education programs leading
o . A

initial licensure;

PART I

Sec. I-1. 32 MRSA 82272, sub-812-A, as
reallocated by PL 1997, c. 683, Pt. B, 818, is amended
to read:

12-A.  Occupational therapy practitioner.
"Occupational therapy practitioner* means an
individual who is licensed as an occupational therapist
registered or a certified occupational therapy assistant,
both of whom are licensed occupational therapy
practitioners under this chapter.

Sec. 1-2. 32 MRSA 82276, sub-81-A, as
enacted by PL 1997, c. 294, 83, is amended to read:

1-A. License required. A person may not
practice, or profess to be authorized to practice
occupational therapy, as an occupational therapist or

certified occupational therapist therapy assistant in this
State or use the words "occupational therapist,”

registered
occupational therapist,”  "occupational  therapy
assistant” or "certified occupational therapy assistant"
or the letters "O.T.," "O.T.R.," "O.T.A.," "C.O.T.A"
or other words or letters to indicate that the person
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using the words or letters is a licensed occupational
therapist or certified occupational therapy assistant, or
which that may misrepresent to the public that the
person has received formalized training in the field of
occupational therapy, unless that person is licensed in
accordance with this chapter.

This subsection is not intended to prohibit occupa-
tional therapy students and occupational therapy
assistant students completing fieldwork from using the
letters "O.T.S." and "O.T.A.S." respectively.

PART J

Sec. J-1. 32 MRSA §2311, sub-881 and 2,
as enacted by PL 1979, c. 569, 84, are amended to
read:

1. Accessory equipment. "Accessory equip-
ment" shall-mean means equipment, materials and
controls which that are not integral parts of the oil or
solid fuel burning unit but which that are connected
thereto to the oil or solid fuel burning unit and have
the potential to affect the safety of the oil or solid fuel
burning equipment.

2. Apprentice oil burner technician.
"Apprentice oil burner technician” shall-mean means a
person who is licensed under this chapter te and under
the supervision of a master oil burner technician
licensed under this chapter. A licensed apprentice oil
burner technician may assist in making oil burner
installations, repairs and servicing of oil burning
equipment under the direct supervision of a master or

journeyman oil burner technician. An—apprentice—oil
haici | oy |

Sec. J-2. 32 MRSA 82311, sub-87, as
amended by PL 1991, c. 716, 86, is further amended
to read:

7. Journeyman oil burner technician.
"Journeyman oil burner technician™ means any person
licensed under this chapter to install, clean, service,
alter or repair oil burning equipment. A journeyman
oil burner technician shal may install oil burning
equipment only under the supervision of a master oil
burner technician licensed under this chapter and must
at all times be under the supervision of, or in the
employ of, a master oil burner technician licensed

under this chapter. Applicantsfor—a—ticense—of-this
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hours-are-made-up-of laberatonywork-on-oil-burner
equipment-and-related-systems:
Sec. J-3. 32 MRSA §2311, sub-88, as

amended by PL 1997, c. 82, 81, is further amended to
read:

8. Master oil burner technician. "Master oil
burner technician” means a person who is licensed
under this chapter to engage in the business of
installing or servicing oil burning equipment. Apphi-

Sec. J-4. 32 MRSA 82311, sub-89, as
amended by PL 1997, c. 82, 82, is further amended to
read:

9. Master solid fuel burner technician.
"Master solid fuel burner technician” means a person
who is licensed under this chapter to engage in the
business of installing and servicing solid fuel burning
equipment. i inati i

Sec. J-5. 32 MRSA 82311, sub-89-A, as
amended by PL 1991, c. 714, 8§10, is repealed.

Sec. J-6. 32 MRSA §2312, as repealed and
replaced by PL 1991, c. 198, 89, is repealed.

Sec. J-7. 32 MRSA 82312-A, as enacted by
PL 1991, c. 198, §10, is repealed.

Sec. J-8. 32 MRSA 82315, as amended by
PL 1991, c. 198, 813, is repealed and the following
enacted in its place:

82315. State oil and solid fuel compliance officers

1. Inspection. State oil and solid fuel compli-
ance officers, upon written complaint of any owner,
lessee or tenant of a building, state fire inspector, fire
chief, fire department inspector, personnel of an
electric utility or local electrical inspector, or when-
ever they consider it necessary, for purposes of
examination of the burner, chimney or fireplace
installation, may at all reasonable hours enter into and
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upon all buildings or premises within their jurisdiction
and inspect the buildings or premises. The inspectors
may enter any building only with the permission of
the person having control of the building or, after
hearing, upon order of the court. Whenever any such
compliance officer finds any burner, chimney or
fireplace installation in any building or structure that
does not comply with the requirements of this chapter,
that officer shall order the burner, chimney or
fireplace to be removed or remedied, and the order
must_forthwith be complied with by the owner or
occupant of that building or structure or the installer
of the equipment. If the compliance officer finds an
installation, which falls under the compliance officer's
jurisdiction in any building or structure that creates a
danger to other property or to the public, the compli-
ance officer may forbid the use of the building or
structure by serving a written order upon the owner
and the occupant, if any, to vacate within a reasonable
period of time to be stated in the order.

2. Order to correct deficiency; appeal. Any
person ordered by a state oil and solid fuel compliance
officer to correct a deficiency or to vacate a building
or_structure may appeal the order by filing with the
board within 7 days of receipt of the order a written
notice of appeal. The board shall review that appeal
and issue its written decision within a reasonable time
after receipt of the notice of appeal. If the board
upholds the compliance officer's order, it shall
prescribe a time period for the requisite correction
specified in its written decision or the time within
which that person must vacate the building or
structure. The decision must be complied with, unless
appealed as provided. Any person ordered by the
board to correct a deficiency or to vacate a building or
structure may appeal the order to the Superior Court in
accordance with Title 5, chapter 375, subchapter 11-A
by filing a petition for review within 48 hours of
receipt of the order. The court shall issue its written
decision within 20 days after receipt of the petition for
review.

3. Final orders. The decision of the Superior
Court on an appeal is final. An order by a state oil and
solid fuel compliance officer and any order by the
board are final and subject to no further appeal upon
failure to file a timely, written appeal as provided in
subsection 2.

4. Injunction to enforce order. Upon the fail-
ure of any person to carry out a final order as provided
in_subsection 3, the board may petition the Superior
Court for the county in which the building or premises
are located for an injunction to enforce that order. If
the court determines, upon hearing such a petition,
that a lawful final order was issued, it shall order

compliance.
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5. Powers of oil and solid fuel compliance of-
ficers. Oil and solid fuel compliance officers have
powers throughout the several counties of the State,
similar to those of sheriffs in their respective counties,
relating to enforcement of this chapter and rules
adopted under this chapter. These powers are limited
to the issuing of citations, the serving of summonses,
the conducting of investigations, the ordering of
corrections of violations and the issuance of orders to
vacate a building or structure in accordance with this
chapter. State oil and solid fuel compliance officers
may review the burner, chimney or fireplace installa-
tion records of any person licensed under this chapter
or_any person performing installations as authorized
under this chapter.

Sec. J-9. 32 MRSA 82317, first ¥, as
amgnded by PL 1997, c. 82, 83, is further amended to
read:

Any person, firm or corporation who makes an
oil or solid fuel burner installation without being
licensed as provided by this chapter; any person, firm
or corporation in the oil or solid fuel burner installa-
tion business who employs an unlicensed person,
unless the work is exempted under this chapter; or any
person who procures any license as provided in this

chapter wrongfully or by fraud;-erany-person—firm-or
corporationwho-viclates-the-provisions-of-this-chapter

adopted-by-the-board; is guilty of a Class E crime.

Sec. J-10. 32 MRSA 82351, 2nd 9, as
amended by PL 1993, c. 659, Pt. A, 86, is further
amended to read:

Three of the appointive members must be oil
burner technicians who are active in the trade. One of
the members must have at least 5 years' experience
and the other 2 members must have at least 10 years'
experience as oil burner technicians. Nominees for
appointment of the oil burner technician members
may be recommended to the Governor by the Maine
Oil Dealers Association. One of the appointive
members must be a representative of the solid fuel
burning industry, one must be a representative of the
public and one must be a manufacturer, importer or
wholesaler or a designee of a manufacturer importer
or wholesaler of

equip-
ment for burning oil and solid fuel, prefabricated
fireplaces and chimneys or accessory equipment.

Sec. J-11. 32 MRSA 82352, 2nd 1, as
amended by PL 1991, c. 198, §15, is repealed.

Sec. J-12. 32 MRSA 82353, as amended by
PL 1991, c. 198, 8§16, is further amended to read:

§2353. Meetings; rules
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The board shall meet at least once a year to con-
duct its business and elect its officers. Additional
meetings may be held as necessary to conduct the
business of the board, and may be convened at the call
of the chair or a majority of the board members. Four
members of the board constitute a quorum for all
purposes. The board may adopt standards and rules as
necessary, pursuant to the Maine Administrative
Procedure Act, Title 5, chapter 375, for the holding of
examinations and for carrying out this chapter, and
provide for reciprocity of licensing with similar boards
of other states that maintain standards equivalent to

those provided under this chapter. Fhe—beard—may

by—the—beard—m—the—preeess—ef—rwesﬂga{mg—er_ﬁ_lﬁﬁ_ i .

Sec. J-13. 32 MRSA 8§2401-A, sub-86, as
enacted by PL 1979, c. 569, §13, is amended to read:

6. Personal abode. Nothing in this chapter shall
prevent prevents a person from making an oil or solid
fuel burner installation in a single family residence
occupied or to be occupied by him that person as his
that person's bona fide personal abode, providing
provided that the installation conforms with the
board laws and rules.

Sec. J-14. 32 MRSA 8§2401-B is enacted to
read:

§2401-B.

Issuance of licenses

1. Application; qualifications. The board shall
issue_a license to any person who files a sworn
application, who passes an examination approved by
the board and who meets the following applicable

A. For a journeyman oil burner technician li-
cense, a person must present satisfactory evi-
dence to the board of at least one year's licensed
practical experience as an apprentice oil burner
technician, or 6 months of licensed practical ex-
perience and completion of an oil burner techni-
cian course at a Maine technical college, regional
applied technology center, applied technology
region or comparable institute from Maine or
another state consisting, at a minimum, of 160
hours of study of which at least 75 hours are
made up of laboratory work on oil burner
equipment and related systems. An out-of-state
applicant_must present satisfactory evidence to
the board of experience in installing, cleaning,
servicing, altering and repairing oil burning

equipment.
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B. For a master oil burner technician license, a

PUBLIC LAW, c. 386

The board may further adopt reasonable rules

person_must present to the board satisfactory

concerning the term and type of experience required

evidence of a total of 4 years' licensed practical

by candidates for examination.

experience as an apprentice oil burner technician
and a journeyman oil burner technician and evi-
dence that the licensed practical experience for at
least 2 of those 4 years was as a licensed jour-
neyman oil burner technician, or other such re-
guirements as the board may establish. Courses
approved to become licensed as a journeyman
can not be applied toward the licensing require-
ments for a master. An out-of-state applicant
must_present satisfactory evidence to the board
of experience in installing, cleaning, servicing,
altering and repairing oil burning equipment.

C. For a master solid fuel burner technician li-
cense, a person must present to the board satis-
factory evidence of at least 2 years' licensed
practical experience as a journeyman oil burner
technician and related knowledge; a master oil
burner technician's license issued under this
chapter; or a bachelor's degree in engineering
from an accredited university and satisfactory
evidence of knowledge of solid fuel burning
equipment. An out-of-state applicant must pres-
ent satisfactory evidence to the board of experi-
ence in installing, cleaning, servicing, altering
and repairing solid fuel burning equipment.

2. Apprentice. The board may issue an appren-
tice license without examination to any person who
applies and submits an annual fee as adopted by the
board by rule. Any such person employed by, or
under the direct supervision of, a master licensee must
apply for an apprentice license immediately upon
employment or immediately after beginning school in
a heating program. An apprentice oil burner techni-
cian _may clean oil burners and oil burning equipment
as specified by rule.

3. License certificate. All persons licensed by
the board must receive a license certificate that must
be publicly displayed at the principal place of business
of the licensee, if any, and a pocket card license that
must be carried on the person and displayed at any
time upon request.

Sec. J-15. 32 MRSA 82402, as amended by
PL 1997, c. 82, 84, is repealed.

Sec. J-16. 32 MRSA 882402-A and
2402-B are enacted to read:

§2402-A. Rules

The board may adopt reasonable rules for the is-
suance of various types and classes of licenses to
cover oil and solid fuel burner installations and to set
forth standards and rules for product approval. A
license_may cover one or more types of installations.
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§2402-B. Fees

An_application fee, an examination fee and
original and renewal license fees may be established
by the board by rule in amounts that are reasonable
and necessary for their respective purposes.

1. Application. The fee for application may not
exceed $25.

2. Examination. The fee for examination may
not exceed $100.

3. Licensure. The fees for licensure may not
exceed the following amounts:

A. MaSter.......oococeeviiiirinienns $200;

B. Journeyman.........c.ccocoevreenneen. $100;

C. Apprentice......ccoveriiiiiennen, $40; and

D. COMPaNY....cccooeviiirieannen, $200.

Sec. J-17. 32 MRSA 82403, 2nd 1, as

amended by PL 1979, c. 606, 813, is further amended
to read:

Examinations may include questions on the stan-
dards rules of the Qil and Solid Fuel Board, applicable
National Fire Protection Association Standards and
provisions of the National Electrical Code as may be
applicable to the installations and the equipment. Any
person failing to pass his the first examination in any
one category may be reexamined at a time agreeable
to the board upon payment of the examination fee.

Sec. J-18. 32 MRSA 82406, as enacted by
PL 1989, c. 320, 86, is amended to read:

§2406. Corporations, firms and partnerships

The board may issue a masterei-burner-or-selid
fuel-burnertechnician company license to a corpora-
tion, firm e, partnership which-submits-an-application
for—aticense—on—a—form-—prescribed—by-theboard or
limited liability company. Such a license shal may
not be issued unless the applicant provides satisfactory
evidence that it has a licensed master oil burner or
solid fuel burner technician directly in charge of its
heating business activities who is an officer in the case
of a corporation, or full-time employee, in the case of
a firm or partnership, and the license shall must be
issued in the name of that master oil burner or solid
fuel burner technician. Upon the death or severance
from the company of the licensed master oil burner or
solid fuel burner technician in whose name the
company license is held, the company license shal
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automatically terminate terminates 30 days from the
date of that death or severance, unless the company
applies for reissuance of its license in the name of
another licensed master oil burner or solid fuel burner
technician who is qualified under this section.

PART K

Sec. K-1. 32 MRSA 83112, sub-85, {H, as
amended by PL 1983, c. 553, 846, is further amended
to read:

H To o - .
WW—SM”W i £ 1 S The li :
division—shall maintain a register containing
names and addresses of each person licensed and
such other information as that is deemed consid-
ered necessary by the board and the Commis-
sioner of Professional and Financial Regulation.
This information shall-be is open for public in-
spection during regular office hours; and

Sec. K-2. 32 MRSA 83113-B, sub-84, as
enacted by PL 1991, c. 178, 83, is amended to read:

4. Graduate physical therapist or assistant.
The supervised practice of a graduate physical therapy
therapist or graduate phy5|cal
therapist assistant, who has—filed-with-the is approved
by the board an—application to sit for licensure—by
examination and%%%e%a”—th&qe&%eaﬂens—beween
,_until the
results of the nrext examination;
indicates—that-that person—is—a have been published.
The graduate and—weorks must work in a facility
employing at least one physical therapist licensed to
practice in this State who assumes responsibility for
patient-related activities of the individual applicant.
This responsibility must be verified in advance of the
graduate engaging in the practice of physical therapy
pursuant to this section. That verification must be
accompanied by the supervising physical therapist
filing a supervisor's affidavit with the board on a form
provided by the board;

Sec. K-3. 32 MRSA 83114-A, sub-81, as
amended by PL 1983, c. 413, 88132 and 133, is
further amended to read:

1. Qualification. To qualify for a license as a
physical therapist or physical therapist assistant, an
applicant shall must meet the following requirements:

A. Demonstrate that he the applicant is trustwor-
thy and competent to engage in practice as a
physical therapist or physical therapist assistant
in such manner as to safeguard the interests of
the public;
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B. Be a graduate of an educational program for
the physical therapist or the physical therapist
assistant which that is accredited by an agency
recognized by the United States Commissioner
of Education or the Council on Post-Secondary
Accreditation, or both, and approved by the
board; or if the applicant has been trained in an-
other country, present satisfactory evidence that
he the applicant has graduated from a school of
physical therapy approved or accredited in the
country where the school is located and have
educational credentials equivalent to those of the
United States trained physical therapist or physi-
cal therapist assistant; and

C. Pass an examination, approved by the board,
to determine the applicant's fitness to practice as
a physical therapist or to act as a physical thera-
pist assistant. The board may waive the exami-
nation requirement for an applicant who is
currently licensed in another state by virtue of
having previously passed a qualifying examina-
tion acceptable to the board, provided that the
passing standards for the examination were
equivalent to those then required by the law of
this State.

Applicants trained in another country must demon-
strate proficiency in written and spoken English and

complete—up—to—one—year-experience—in—employment
L

appreved—by—the—beard—under—the—supem&en—ef—ar husical ot

Sec. K-4. 32 MRSA 83114-A, sub-82, as

amended by PL 1983, c. 413, 88134 and 135, is
further amended to read:

2. Application. To apply for a license as a
physical therapist or physical therapist assistant, an
applicant shall:

A. Submit a written application with supporting
documents to the board on forms provided by the
board; and

B. Pay an application fee and-examinationfee
established by the board in ameunts-which—are

purpeses an amount not to exceed $75.

In case the application is denied and permission to
take the examination refused, the examination fee only
must be returned to the applicant. An applicant who
fails to pass the examination is entitled to a reexami-
nation within 6 months upon repayment of the
examination fee only. If an applicant fails one section
of the examination, that applicant must repeat the
entire_examination. An applicant may not take any
part of the examination more than 3 times, unless that
applicant submits evidence of having acquired




FIRST REGULAR SESSION - 1999

additional formal education related to the previously
failed examination section or sections.

Sec. K-5. 32 MRSA 83116, as repealed and
replaced by PL 1983, c. 413, §137, is amended to
read:

83116. Biennial licensure renewal; fees

All licenses shall must be renewed biennially on
or before March 31st of each even-numbered year or
at such other times as the Commissioner of Business
Professional and Financial Regulation may designate.
The biennial licensure renewal fee shal may not
exceed $60. icensi ivisi

notify—each—licensee —at—histastknown—address;—30
board: Any license not renewed by March 31st
automatically expires. The board may renew an
expired license if the renewal notice is returned within
90 days of the expiration date and upon payment of a
late fee of $10 in addition to the renewal fee. Any
person who submits an application for renewal more
than 90 days after the license expiration date shall-be
is subject to all requirements governing new appli-
cants under this chapter, except that the board may in
its discretion, giving due consideration to the protec-
tion of the public, waive examination if the renewal
application is made within 2 years from the date of
that expiration.

PART L

Sec. L-1. 32 MRSA 83301, as amended by
PL 1995, c. 502, Pt. H, 831, is further amended to
read:

§3301. Definitions

Fhe As used in this chapter, unless the context

otherwise indicates, the following werds—and-phrases
- 2 f |

follows: terms have the following meanings.

1-A. Commissioner. "Commissioner" means
the Commissioner of Professional and Financial
Regulation.

1-B. Department. "Department” means the
Department of Professional and Financial Regulation.

2. Board. "Board" shal-be means the Plumbers'
Examining Board appointed under section 3401.

~2-A. Journeyman-in-training. A

'‘Journeyman-in-
training" means

in-the-process-of-accumulating-experience-in-orderto
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a person who is licensed under this chapter to assist in
making plumbing installations under the direct
supervision of a journeyman plumber or a master
plumber;-but who may not act as or represent that the
person is a journeyman plumber, as defined in
subsection 3. j i ini i i

valid-for-a-single-nonrenewable-period-of-4-yearsand
WWWH@W 2 . e I °
board-and-may-not-exceed-$8-

3. Journeyman plumber. "Journeyman
plumber" shal-mean means any person who custom-
arily performs the work of installing plumbing and
drainage under the employment and direction of a
master plumber or, not being a master plumber, does
plumbing repair work as a regular part-time part-time
occupation. Fhe—biennial—fee—for—a—journeyman

4. Limited license. "Limited license" shall-mean
means a limited plumber's license to install and service
plumbing work related to a specific type of plumbing
equipment or to specific plumbing installations shall
be granted to any person who has passed a satisfactory
examination before the board. It shall must specify the
name of the person who shakl-be is limited to engage
in the occupation of installing and servicing the
plumbing work related to the type of equipment or to
specific plumbing installations only as authorized by
the license. Fhe-biennial-fee-for-atimited-license-shal

5. Master plumber. "Master plumber” means
any person, firm or corporation, qualified under this
chapter, engaging in, or about to engage in, the
business of installing plumbing or plumbing systems.
The license shal must specify the name of the person,
firm or corporation to whom the license is issued and
in the case of a firm or corporation the license shah
must further specify the licensed master plumber in
whose name it is issued, pursuant to the requirements
of section 3507. Fhe—biennialfeefor—a—master

plumber's license-shall-not-exceed-$150:

5-A. Propane and natural gas installer. A
"propane and natural gas installer” means a person

licensed under chapter 130 when installinq propane
and natural gas utilization equipment, subject to the
restrictions of that person's license.




PUBLIC LAW, c. 386

6. Trainee plumber. "Trainee plumber" means
any person who is engaged in assisting in making
plumbing installations under the direct supervision of
a journeyman plumber or master plumber, whether for
the purpose of learning the trade or otherwise. Fhe

exceed-$40-

Sec. L-2. 32 MRSA 83302, as amended by
PL 1993, c. 9, 82, is further amended to read:

§3302. Applicability

1. License required. A license shall-be is re-
quired for any person, corporation, partnership or
other entity who is engaged in plumbing or werking-in
performing plumbing installations. No license is
required for any activity for which a permit is not
required under Title 30, section 3223 or its successor.
This section shall does not apply to the following:

A. Plumbing by regular employees of public
utilities as defined in Title 35-A, section 102,
when working as such;

B. Plumbing by oil burner technicians, duly li-
censed under chapter 33, and propane and natu-
ral gas installers, provided licensed under chapter
130, except that this exception only applies to
hot and cold water connections to existing piping
in the same room where the installation is taking
place and does not apply beyond any existing
branch connection supplying water; and

C. Plumbing ina-dwelling-house-erplace-and-its

by a
person in a single-family residence occupied or
to be occupied by that person as that person's
bona fide personal abode provided that installa-
tion conforms with board laws and rules.

2. Municipal licenses not required. Ne A mu-
nicipality shalk may not require plumbers to be
municipally licensed nor shall may any municipality
issue a permit for any plumbing installation unless
satisfied that the person, firm or corporation applying
for the permit complies with this chapter.

3. Supervision of trainee plumber. A master or
journeyman plumber shalt may not have ae more than
3 trainee plumbers working w i i
persenal under the master or journeyman plumber's
direct supervision.

Sec. L-3. 32 MRSA 83402, 2nd 1, as en-
acted by PL 1989, c. 483, Pt. A, 851, is amended to
read:

Any person ordered by a state plumbing inspec-
tor to correct a plumbing deficiency or to vacate a
building or structure may, within 7 days, appeal the
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order to the Plumbers’ Examining Board by-filing-with

which shall within a reasonable time review the order
and file its decision on the appeal. The decision of the
board must be complied with within the time that is
fixed in the decision. If any person, firm or corpora-
tion fails or refuses to carry out any such order of any
state plumbing inspector or decision of the board, a
court may order appropriate relief.  Any person
ordered by the board to correct a plumbing deficiency
or to vacate a building or structure may appeal the
order to the Superior Court pursuant to the Maine
Rules of Civil Procedure, Rule 80B, by filing a
petition for review within 48 hours of receipt of the
order. The order by the Plumbers' Examining Board
shall may not be stayed unless by order of the
Superior Court for good cause.

Sec. L-4. 32 MRSA 8§3403-A, sub-84, as
enacted by PL 1985, c. 389, 819, is repealed.

Sec. L-5. 32 MRSA 83403-A, sub-85, as
repealed and replaced by PL 1989, c. 878, Pt. B, §28,
is repealed.

Sec. L-6. 32 MRSA 83501, as amended by
PL 1993, c. 25, 81, is further amended to read:

83501. Issuance of licenses

1 , ] : o ol 7
uhless-done-by-a-plumber-orotherperson-Heensed-by
the-board-

1-A. Application; qualifications. The board
shall issue a license to any person who files a sworn
application, who passes an examination approved by
the board and who meets the qualifications set forth in

2. Journeyman or limited license. The board
may issue a journeyman plumber or limited plumber
license to persons who submit an application therefor
on a form prescribed by the board and who provide
satisfactory evidence of the following qualifications:

A. A minimum of at least 2 years with 4,000
hours of work in the field of plumbing installa-
tions as a licensed trainee plumber under the su-
pervision of a master plumber, or the equivalent
thereof, and obtaining a passing grade as deter-
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mined by the board on the journeyman's exami-
nation; or

B. A minimum of 2,000 hours of work in the
field of plumbing installations as a journeyman-
in-training under the supervision of a licensed
master plumber, provided—that as long as the
work experience is obtained within 4 years of the
date upon which the applicant was issued a jour-
neyman-in-training license. A journeyman-in-
training license shall must be issued upon sworn
application therefor to any person who has satis-
factorily completed one academic year of in-
struction in plumbing at a Maine board-approved
technical college and who has obtained a passing
grade, as determined by the board on the jour-
neyman's examination.

2-A. Master plumber license. The board may
issue a master plumber license to a person who
submits an application therefer on a form prescribed
by the board and who provides satisfactory evidence
of the following qualifications:

A. A minimum of at least one year with 2,000
hours of work in the field of plumbing installa-
tions as a journeyman plumber or a minimum of
at least 4 years with 8,000 hours of work in the
field of plumbing installations as a trainee
plumber under the supervision of a master
plumber, or the equivalent; and

B. Obtaining a passing grade, as determined by
the board on the master's examination.

2-B. Journeyman-in-training. The board may
issue a journeyman-in-training license to a person who
provides satisfactory evidence of completion of a
plumbing course consisting of one year or 2 semesters
at a board-approved technical college. A journeyman-
in-training license is valid for a single nonrenewable
period of 4 years and may be issued only once to any
individual.

3. Trainee license. The board may issue a
trainee plumber license without examination to any
person who submits a written application therefor on a
form preseribed supplied by the board and who
provides satisfactory evidence that he the person has
entered the employ of a licensed master plumber to
assist him the licensed master plumber as a plumber's
trainee. Any person employed as a trainee plumber
shall apply for a license within 10 business days after
the day he the person commences employment.
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4. License certificate. All persons licensed by
the board shall must receive a license certificate which
that must be publicly displayed at the principal place
of business of the plumber
business—shall, if any, and a pocket card license that
must be carried on the person and displayed at any
time upon request;

6. [Installation of well pumps. A person li-
censed under this subchapter who performs the initial
installation of a pump in a well, as defined in section
4700-E, subsection 8, shall install that pump in
compliance with the code of performance adopted by
the Maine Water Well Drilling Commission pursuant
to section 4700-H, subsection 5. Any person licensed
under this subchapter who performs the initial
installation of a water well pump in violation of that
code of performance commits a civil violation
punishable by a fine of not more than $1,000.

Sec. L-7. 32 MRSA 83501-A is enacted to
read:

§3501-A. Examinations

An_applicant for a master, journeyman or
journeyman-in-training plumbing license shall present
to the board a written application for examination,
containing _information that the board requires,
accompanied by the prescribed fee as set forth by
board rules. Examinations must be in whole or in part
in_writing and of a thorough and practical character
commensurate with the responsibilities of the
prospective license holder.
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The passing grade on a master plumbing license
examination may not be less than 75%. The passing
grade on a journeyman plumbing license examination
may not be less than 70%. A candidate failing one
examination may apply for reexamination, which may
be granted upon payment of a fee established by the
board. Any candidate for licensure having an average
grade of less than 50% may not apply for reexamina-

FIRST REGULAR SESSION - 1999

submits an application for renewal more than 90 days
after the license expiration date shal-be is subject to
all requirements governing new applications under
this chapter, except that the board may in its discre-
tion, giving due consideration to the protection of the

publlc waive examination #—theLFenewaLappheaueFHs
made-within2-years-from-the-date-of the-expiation or

other requirements. The board may assess penalties

tion for one year.

Sec. L-8. 32 MRSA 8§3501-B is enacted to
read:

§3501-B. Fees

An application fee, an examination fee, original
and renewal license fees and plan review fees may be
established by the board by rule in amounts that are
reasonable and necessary for their respective purposes.

1. Application. The fee for application may not
exceed $25.

2. Examination. The fee for examination may
not exceed $100.

3. Licensure. The fees for licensure may not
exceed the following amounts:

A. Master................ $150;

B. Journeyman.........cccoceevrvennanen, $75;

C. Journeyman-in-training.......... $8;

D. Trainee.....cooovvevviviieirinnes $40; and

E. Limited......cooovveeeiriree, $75.

4. Plan review fee. A plan review fee may not

exceed $50.

Sec. L-9. 32 MRSA 83504, first |, as
amended by PL 1983, c. 413, 8145, is further
amended to read:

_ All licenses shaH-expire-October-31st-of-each-bi-

fee-a forth-i lon 3301 oSt

lished expire 2 years from the original date of issue or
at such other times time as the GCommissioner—of

Business-Regulation commissioner may designate.

Sec. L-10. 32 MRSA 83504, 3rd 1, as en-
acted by PL 1983, c. 413, 8145, is amended to read:

A license may be renewed up to 90 days after the
date of its expiration upon payment of a late fee of
$10 in addition to the renewal fee. Any person who
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for late renewal that is more than 90 days after the
date of expiration. Notwithstanding any other
provision of this chapter, the board shall waive
examination if a renewal application is made within
90 days after separation from the United States Armed
Forces, under conditions other than dishonorable, by a
person who has failed to renew his the person's license
because he the person was on active duty in the United
States Armed Forces; provided that the waiver of
examination shall may not be granted if the person
served more than 4 years in the United States Armed
Forces, except if he the person is required by some
mandatory provision to serve a longer period and he

it the person submits satisfactory evidence
to the board.

Sec. L-11. 32 MRSA 83504-A is enacted to
read:

83504-A. Reciprocity

The board shall issue a license to any person who
files a sworn application and who is licensed under the
laws of another state or territory of the United States
as long as that state or territory has licensing standards
and experience requirements at least equivalent to this
State's and as long as that state or territory grants
similar _privileges to persons licensed under this
chapter. Reciprocal licenses may not be denied on the
basis of current residency.

Sec. L-12. 32 MRSA 83507, as amended by
PL 1987, c. 597, 813, is further amended to read:

§3507. Corporations, firms and partnerships

The board may issue a masterplumber company
license to a corporation, firm e, partnership which

by-thebeard, limited partnership or limited liability
company. Such a license shall may not be issued
unless the applicant provides satisfactory evidence
that it has a licensed master plumber directly in charge
of its plumbing business activities who is an officer or
full-time employee, in the case of a corporation, or a
partner, member or full-time employee, in the case of
a firm or partnership, and the license shall must be
issued in the name of that master plumber. A master
plumber ean may only be affiliated with one corpora-
tion. Upon the death or severance from the company
of the licensed master plumber in whose name the
company licensed is held, the company license shall
automatically terminate terminates 30 days from the
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date of that death or severance, unless the company
applies for reissuance of its license in the name of
another licensed master plumber who is qualified
under this section.

PART M

Sec. M-1. 32 MRSA §3821-A, as enacted by
PL 1987, c. 395, Pt. A, 8173, is amended to read:

§3821-A. Consultant

The board shalt may contract with a psychologist
or_psychologists or other qualified individual or
individuals familiar with the board's purpose and
operation who shalbe are available as needed to
respond to inquiries from applicants for licensure,
primarily inquiries regarding the component of the
licensure process dealing with credentials review. The

i contractor shall advise,
consult and assist the board with the credentials
review process, as well as other matters as needed.

Sec. M-2. 32 MRSA 83833, as repealed and
replaced by PL 1983, c. 413, §153, is amended to
read:

§3833. Fees

An application fee not to exceed $200 and an ex-
amination fee not to exceed $375 may be established
by the board in—ameunts—which—are—reasonable—and

. No part of
these fees may—be is returnable under any circum-
stances other than failure of the board to hold
examinations at the time originally announced,
whereupon the examination fee only may be returned
at the option of the candidate.

PART N

Sec. N-1. 32 MRSA 84681, sub-87, as
amended by PL 1983, c. 285, is further amended to
read:

7. Transient seller of consumer merchandise.
"Transient seller of consumer merchandise” means
any person who engages in the business of selling
merchandise to consumers by means of personal
contact or telephone contact, whether or not the seller
is present in the State at the time of the contact or the
time of sale, and who does not have, for the purposes
of carrying on such business, any permanent place of
business within this State. "Transient sellers of
consumer merchandise™ does not include persons who
sell at public fairs, expositions or bazaars or members
selling on behalf of public service organizations.
"Transient sellers of consumer merchandise” does not
include persons who sell exclusively by mail contact,
except for persons who offer merchandise or money
prizes as free of charge, such as contest prizes or gifts
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for answering a survey, but who require the recipient
to pay something of value in order to participate in
this offer, including, but not limited to, entrance fees,
processing fees or handling charges. A “transient
seller_of consumer merchandise" does not include a
supervised lender as defined in Title 9-A, section
1-301, subsection 39.

PART O

Sec. O-1. 32 MRSA 84861, first {, as
amended by PL 1997, c. 246, 8§13, is further amended
to read:

Any person desiring a license to practice veteri-
nary medicine in this State shall make written
application to the board. The application must show
that the applicant is a graduate of a veterinary school
recognized and approved by the American Veterinary
Medical Association and by the board, a person of
good moral character and such other information and
proof as the board may require. The application must
be accompanied by a fee i not to exceed
$50 established by the board.

Sec. O-2. 32 MRSA 84861, sub-81, as
amended by PL 1997, c. 246, 816, is further amended
to read:

1. Examinations. The board shall hold at least
one examination during each year and may hold such
additional examinations as are necessary. The
secretary shall give public notice of the time and place
for each examination reasonably in advance of the
date set for the examination. A person desiring to take
an examination shal must make application at least 45
days before the date of the examination and pay an
examination fee not to exceed $100, as determined by
the board.

The preparation, administration and grading of
examinations is governed by rules prescribed by the
board.

After each examination, the secretary shall notify each
examinee of the result of the examination, and the
board shall issue a certificate to each person success-
fully completing the examination. The secretary shall
record the certificate and issue a license upon payment
of the license fee. Any person failing an examination
must be admitted to any subsequent examination on
payment of the application fee.

Sec. O-3. 32 MRSA 84861, sub-83, as
amended by PL 1977, c. 694, 8640, is further
amended to read:

3. Temporary permit. The board may issue
without examination a temporary permit to practice
veterinary medicine in this State to a qualified
applicant for license pending examination—provided
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that-such, A temporary permit shalexpire issued
pursuant to this subsection expires the day after the
notice of results of the first examination given after
the permit is issued. The fee for the temporary permit,
which may not exceed $30, must be set by the board.

All persons granted permits under this section shall
furnish proof of liability insurance to cover the date of
this permit.

Sec. O-4. 32 MRSA 84861, sub-84, as en-
acted by PL 1983, c. 48, 85, is amended to read:

4. Permit for performance of relief veterinary
service. The board may issue without examination a
permit to perform relief veterinary service in this State
to a qualified graduate of a veterinary school,
recognized and approved by the American Veterinary
Medical Association and by the board, who holds a
current license for the practice of veterinary medicine
issued by another state, territory or district of the
United States. The board may establish, by rule, the
application process. The initial term of a permit
issued under this subsection shalt may not exceed 30
days. Extensions may be granted in the discretion of
the board. The fee for the relief permit, which may
not exceed $50, must be set by the board.

PART P

Sec. P-1. 32 MRSA 84909, sub-82-A, as
enacted by PL 1975, c. 760, §13, is amended to read:

2-A. Soil scientist examination requirements.
As a soil scientist, to qualify to sit for the examination
for certification, an applicant shalt must:

A. Be a graduate of an approved 4-year college
curriculum leading to a Baccalaureate Degree, in
which the applicant has successfully completed a
minimum of 15 credit hours of soil or sei-related
soil-related courses of a pedological nature and
have a specific record of an additional 3 years or
more of experience in soil science of a grade and
character which that indicates to the board that
he the applicant may be competent to practice as
a soil scientist and be otherwise qualified.
Teaching pedological courses in a college or
university offering an approved 4-year soil sci-
ence or agronomic curriculum shalt must be
considered as experience in soils investigations.

Applicants may sit for the general practice examina-
tion upon graduation from an approved 4-year college
and may sit for the professional practice examination
upon completion of the experience requirement as
stated in this subsection.

"Additional 3 years of experience" does not imply a
sequence of obtaining a degree and then experience.
Experience time shal may not be granted for time
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while enrolled in courses, but summer employment
shal must be counted even though a degree may not
have been obtained.

Actual field experience in an acceptable apprentice-
ship program shal-count counts as experience time.

Each degree beyond the Bachelors—DBegree—shalbe

counted bachelor's degree counts as one year of
experience.

Seil-related Soil-related courses will may amount to
only 20% of the required 15 credits for a maximum of
3 credits.

PART Q

Sec. Q-1. 32 MRSA 8§6020-A, first ¥, as
repealed and replaced by PL 1997, c. 683, Pt. B, 821,
is amended to read:

To be eligible for licensure by the board as a
speech-language pathologist, audiologist or for
registration as a speech-language pathology assistant,
a person must possess the following:

PART R

Sec. R-1. 32 MRSA 86208-A, sub-81, as
amended by PL 1997, c. 727, Pt. C, 8§10, is further
amended to read:

1. Membership. The State Board of Alcohol
and Drug Counselors, as established by Title 5, section
12004-A, subsection 41, consists of 21 9 members.
Nine Seven members are appointed by the Governor.
One member must be the Director of the Office of
Substance Abuse or a designee.  One member,
appointed by the Chancellor of the University of
Maine System, must be a member of the university
faculty involved in the training of substance abuse or
alcohol and drug counselors. Of these 4% 9 members,
5 members must be licensed alcohol and drug
counselors and 2 members must be public members.
Members must represent a broad geographic distribu-

tion of the State. Two-members—must-be-nonprovid-

Sec. R-2. 32 MRSA 86215, as amended by
PL 1995, c. 502, Pt. H, 838, is further amended to
read:

86215. Application; membership fees
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Application for registration as a registered alco-
hol and drug counselor or licensure as a licensed
alcohol and drug counselor must be on forms pre-
scribed and furnished by the board. Application and
examination fees may be established by the board in
amounts i

i not to exceed $100 each.

PUBLIC LAW, c. 386

At the time of application, the associate must re-
port the dates and locations that respiratory care
services will be performed in this State, which may
not exceed 30 days in a calendar year. If the board
determines that the applicant meets the requirements
of this section, it may issue an associate permit for a
fee not to exceed $10.

respective—purposes

Successful applicants shall pay biennial fees set by the
board in an amount not to exceed $75 for registration
and $150 for licensure as an alcohol and drug
counselor. The payment of fees is suspended during
the term of inactive status.

PART S

Sec. S-1. 32 MRSA 89705, sub-81, as
amenccijed by PL 1997, c. 210, 812, is further amended
to read:

1. License required. An individual may not
practice or represent that individual as authorized to
practice as a respiratory care practitioner in this State
or use the words "respiratory care practitioner" or
other words or letters to indicate that the person is a
licensed respiratory care practitioner, unless that
individual is licensed in accordance with this chapter.
A respiratory therapist licensed in accordance with
this chapter may use the initials "R.R.T." A respira-
tory care technician licensed in accordance with this
chapter may use the initials "&R+F C.R.T." An
individual who holds a temporary license in accor-
dance with this chapter may use the initials "G-RI~F
G.R.T." until the individual has taken and passed the
examination or until the term of the license has
expired. A student or trainee may use the initials
"S.R.T." while enrolled in the clinical portion of a
respiratory care education program.

Sec. S-2. 32 MRSA 8§9705-A is enacted to
read:

89705-A. Associate permit required

A person _may not perform respiratory care
services in association with a respiratory care
practitioner licensed under this chapter unless that
individual is approved by the board in accordance
with this section.

1. Licensed in another state. The associate
shall file verification that the associate holds a valid
license in good standing from another state that has
licensure requirements equivalent to the requirements

of this chapter.

2. Certified or registered. The associate must
be certified or registered by the National Board of
Respiratory Care and must reside in a nonlicensure
state.
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Sec. S-3. 32 MRSA 89706-A, sub-83, as
enacted by PL 1989, c. 450, 841, is repealed.

Sec. S-4. 32 MRSA 89710, sub-81, as
amended by PL 1995, c. 502, Pt. H, 840, is further
amended to read:

1. Amount. Application and examination fees
may be established by the board in amounts that-are

not to exceed $50. Original and renewal license fees
for respiratory care practitioner licenses are set by the
board and may not exceed $135 biennially. Tempo-
rary license fees are set by the board and may not
exceed $70. Trainee registration fees are set by the
board and may not exceed $50.

PART T

Sec. T-1. 32 MRSA 812514, sub-81, as en-
acted by PL 1995, c. 671, §13, is amended to read:

1. Application. Application for licensing as an
acupuncturist must be on forms prescribed and
furnished by the board. The application fee is set by
the board by rule, is nonrefundable and must-be—an

purpese may not exceed $200.

Sec. T-2. 32 MRSA 813858, first |, as en-
acted by PL 1989, c. 465, 83, is amended to read:

To be eligible for a license to practice counseling
at any level, an applicant shalh must be at least 18
years of age and shall satisfactorily pass any examina-
tion as the board may prescribe by its rules. Each
applicant shall must demonstrate trustworthiness and
competence to engage in the practice of counseling in
such a manner as to safeguard the interests of the
public. The license categories "licensed clinical
professional counselor," "licensed pastoral counselor"
and "licensed marriage and family therapist” are of
equivalent clinical status. Clinical status grants the
ability to diagnose and treat mental health disorders.

PART U

Sec. U-1. 32 MRSA 814204, as amended by
PL 1997, c. 210, 821, is further amended to read:

§14204. Instructors
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A person may not instruct in any of the branches
of aesthetics, barbering ef, cosmetology or manicuring
unless that person holds a valid license to practice and
is_authorized to instruct in each respective practice
issued under this chapter, except that when specifi-
cally authorized by law, physicians may instruct
without holding a license to practice in a branch of
aesthetics, barbering e¢, cosmetology or manicuring.

The board shall adopt rules for the qualification
and examination of applicants for licensure as
instructors of barbering or cosmetology in accordance
with Title 5, chapter 375, subchapter II.

Upon satisfactory completion of an instructor
examination, the applicant must pay a fee to reeeive
the-instructorlicense be authorized to instruct.

Sec. U-2. 32 MRSA 814224, sub-84, as en-
acted by PL 1991, c. 397, 86, is amended to read:

4. Student registration required. A student
enrolled in the study of cosmetology, barbering,
manicuring or aesthetics must

be registered with the board pursuant to
section 14233

Sec. U-3. 32 MRSA 814228, sub-83, as
amended by PL 1997, c. 210, §32, is further amended
to read:

3. Training. Has satisfactorily completed a
course of instruction in aesthetics of 750 600 hours in
not less than 5 months in a school licensed by the
board or has experience in the practice of aesthetics as
a trainee of 4250 up to 1,000 hours distributed over a
period of at least 7 months. The board shall establish
by rule the specific number of hours of course work
required up to a maximum of 600 hours. Rules
adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375,

subchapter 11-A; and

Sec. U-4. 32 MRSA 814233, as amended by
PL 1997, c. 210, 839, is further amended to read:

814233. Registered students

TFhe Schools licensed by the board shall furnish
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i " lication

register students in accor-
dance with rules established by the board.

To be eligible for a-studentpermita registration,
the student must be at least 16 years of age and have

satisfactorily completed the 10th grade or its equiva-
lent. Evidence
of the student's eligibility and enrollment in a the
school lieensed must be provided on a form provided
by the board.

T . . ; ‘ |
date-oHssuanee:

All training or services rendered to a member of
the public by a student must be under the direct

supervision of a duly licensed instructor in a licensed
school.

Sec. U-5. 32 MRSA 814238, as amended by
PL 1997, c. 622, 883 and 4, is further amended to
read:

814238. Fees

1. Fees. Application, examination and, license,
and related fees may be established by the board in
amounts that are reasonable and necessary for their
respective purposes. With the exception of the various
application, examination, registration and permit fees
collected as specified in this chapter, all fees are
collected by the board on a biennial basis. The fees
may not exceed the following amounts:

A. For a each registered student permit, $25;
B. For a temporary work permit, $25;
C. For atrainee registration, $25;

D. For an original or biennial renewal of a shop
license, $100;

E. For an original or biennial renewal of a cos-
metology license, $100;

F. For an original or biennial renewal of a barber
license, $100;

G. For an original or biennial renewal of a
manicurist license, $100;

H. For an original or biennial renewal of an
aesthetician license, $100;

I. For an original or biennial renewal of a dem-
onstrator license, $100;

J. For an original or biennial renewal of an-in-
structor-tecense authorization to instruct, $100;
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K. For a cosmetology, barber, manicurist, aes-
thetician or instructor examination, $100;

L. For special shop inspections, $40;
M. For a late fee, $30;

N. For a late filing penalty fee for repeat offend-
ers, $100; and

O. For reissuance of a shop license after an
ownership change when at least one owner re-
tains ownership, $10-;

P. For the application fee, $75;

Q. For a replacement or duplicate license, $10;
and

R. For a certified verification of licensure, $20.

PART V

Sec. V-1. 32 MRSA 814802, sub-81-A is
enacted to read:

1-A. ASME container. "ASME container"
means a container _constructed in accordance with the
pressure vessel code jointly developed by the Ameri-
can Petroleum Institute, or its successor organization,
and the American Society of Mechanical Engineers, or
its successor organization.

Sec. V-2. 32 MRSA 814802, sub-86, as en-
acted by PL 1995, c. 389, 84, is amended to read:

6. Dispensing station. "Dispensing station"
means a facility consisting of fixed equipment where
propane or natural gas is stored and dispensed into
portable containers or containers that are not suitable
for the shipping of cargo and that are mounted on
vehicles.

Sec. V-3. 32 MRSA 814802, sub-87, as en-
acted by PL 1995, c. 389, 84, is amended to read:

7. License. "License" means a license issued
pursuant to this Act containing one or more of the
following endorsements:  delivery technician; plant
operator; tank setter and outside piping technician;
appliance connection and service technician up to
2,000,000 500,000 BTUs per appliance; and large
equipment connection and service technician over
2,600,600 500,000 BTUs per appliance.

Sec. V-4. 32 MRSA 814804, sub-88, as en-
acted by PL 1997, c. 727, Pt. C, 816, is amended to
read:

8. Inspection of aboveground and under-
ground propane and natural gas storage facilities
and rooftop installations of ASME containers. The
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board shall inspect and issue permits to aboveground
and underground propane and natural gas storage
facilities and rooftop installations of ASME contain-
ers. The cost of inspection

under _this
subsection and the permit may not exceed $50.

Sec. V-5. 32 MRSA 814805, sub-83, as en-
acted by PL 1995, c. 389, 84, is amended to read:

3. Order to correct deficiency; appeal. Any
person ordered by a state propane and natural gas
inspector to correct a deficiency or to vacate a
building or structure may appeal the order by filing
with the board within 48-heurs 7 days of receipt of the
order a written notice of appeal. The board shall
review that appeal and issue its written decision within
10-days a reasonable time after receipt of the notice of
appeal. If the board upholds the inspector's order, it
shall prescribe the time period for the requisite
correction specified in its written decision or the time
within which that person must vacate the building or
structure. The decision must be complied with, unless
appealed as provided. Any person ordered by the
board to correct a deficiency or to vacate a building or
structure may appeal the order to the Superior Court in
accordance with the Maine Administrative Procedure
Act by filing a petition for review within 48 hours of
receipt of the order. The court shall issue its written
decision within 20 days after receipt of the petition for
review.

Sec. V-6. 32 MRSA 814805, sub-887 and
8 are enacted to read:

7. Failure to comply with order of propane
and natural gas inspector. If the owner, occupant of
any building or dispensing station or an installer
neglects or refuses, without justification, for more than
10 days to comply with any order of a propane and
natural gas inspector concerning the performance of
any functions governed by this chapter, that person
commits a civil violation for which a forfeiture of not
less than $100 for each day's neglect may be adjudged.

8. Violations; forfeiture. Any person, firm or
corporation who makes a propane or natural gas
installation without being licensed as provided by this
chapter; any person, firm or corporation in the
propane or natural gas installation business who
employs an unlicensed person, unless the work is
exempted under this chapter; or any person who
procures any license as provided in this chapter
wrongfully or by fraud is quilty of a Class E crime.
The State may bring an action in Superior Court to
enjoin _any person from violating this chapter,
regardless of whether proceedings have been or may
be instituted in the Administrative Court or whether
proceedings to impose a civil forfeiture have been or

may be instituted.
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Sec. V-7. 32 MRSA 814807, sub-81, 11D
and E, as enacted by PL 1995, c. 389, 84, are
amended to read:

D. "Appliance connection and service techni-
cian" is a person who installs and services pro-
pane and natural gas appliances and indoor
piping up to 2,066,600 500,000 BTUs per appli-
ance; and

E. "Large equipment connection and service
technician” is a person who installs and services
propane and natural gas appliances and indoor
piping over 2:8600,6060 500,000 BTUs per appli-
ance.

Sec. V-8. 32 MRSA 814807, sub-83-A is
enacted to read:

3-A. License required. A person may not per-

FIRST REGULAR SESSION - 1999

5. Application fee. An application fee, which
may not exceed $25, may be established by the board

by rule.

Sec. V-13. 32 MRSA 814814, as enacted by
PL 1995, c. 389, &4, is amended to read:

814814. Renewals

All licenses issued expire 2 years from the date
of issuance or at other times the commissioner may
designate. All licenses may be renewed for 2-year
periods upon filing the appropriate application and
fee.

The board shall notify a person registered under
this chapter of the date of expiration of that person's
license and the fee required for its renewal for a 2-year
period. The notice must be mailed to the person's last
known address at least 30 days in advance of the

form the functions governed by this Act after July 1,

expiration date of the license.

1997 without first being licensed by the board.

Sec. V-9. 32 MRSA 814807, sub-84-A is
enacted to read:

4-A. Personal abode. Nothing in this chapter
prevents a person from making a propane or natural
gas installation in a single family residence occupied
or to be occupied by that person as that person's bona
fide personal abode, as long as that installation
conforms with board laws and rules.

Sec. V-10. 32 MRSA 814807, sub-87, as
enacted by PL 1997, c. 270, 82, is repealed.

Sec. V-11. 32 MRSA §14807-A is enacted to
read:

814807-A. Exceptions

The licensing provisions of section 14807 do not

A license may be renewed up to 90 days after the
date of its expiration upon payment of a late fee of
$10 in addition to the renewal fee. Any person who
submits an application for renewal more than 90 days
after the license expiration date is subject to all
requirements governing new applicants under this
chapter, except that the board, in its discretion and
giving due consideration to the protection of the
public, may waive examination or other requirements
if the renewal is made within 2 years from the date of
the expiration. The board may establish penalties for
nonrenewal. Notwithstanding any other provision of
this chapter, the board shall waive examination if a
renewal application is made within 90 days after
separation from the United States Armed Forces,
under _conditions other than dishonorable, by a person
who has failed to renew the license because the person
was on active duty in the Armed Forces; except that
the waiver of examination may not be granted if the

apply to the following:

1. Highway transport drivers. Highway trans-
port drivers who deliver propane to bulk plants or
industrial customers;

2. Industrial plant employees. Regular em-
ployees of industrial plants installing and servicing
propane or natural gas-fired equipment of greater than
10,000,000 BTUs per hour input; and

3. Internal combustion engine technicians.
Persons working on internal combustion engines and
associated gas trains.

Sec. V-12. 32 MRSA 814813, sub-85 is en-
acted to read:
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person served more than 4 years in the Armed Forces,
unless the person was required by some mandatory
provision to serve a longer period and the person
submits satisfactory evidence to the board.

Sec. V-14. 32 MRSA 814817, as enacted by
PL 1995, c. 625, Pt. A, 845, is repealed.

PART W

Sec. W-1. 5 MRSA §12004-A, sub-8§7, as
amended by PL 1995, c. 560, Pt. H, 8§14 and affected
by 817, is further amended to read:

7. Board of-
BoilerRules Boilers
and Pressure Vessels

32 MRSA
815103

Expenses
Only
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Sec. W-2. 32 MRSA c. 131 is amended by
repealing the chapter headnote and enacting the
following in its place:

CHAPTER 131

BOARD OF BOILERS AND PRESSURE
VESSELS

Sec. W-3. 32 MRSA 815101, sub-882, 3
and 4, as enacted by PL 1995, c. 560, Pt. H, §14 and
affected by §17, are amended to read:

2. Authorized inspector. "Authorized inspec-
tor" means a person holding a ifi i
license to inspect boilers and pressure vessels within
this State issued under section 15107 15108-A or a
person, employed by a company licensed to insure
boilers and pressure vessels in this State, holding a
certificate to inspect boilers and pressure vessels
within this State issued under section 15120.

3. Board. "Board" means the Board of Beiler
Rules Boilers and Pressure Vessels.

4. Chief inspector. "Chief inspector" means the
Chief Inspector of Boilers and Pressure Vessels
approved under section 15106.

Sec. W-4. 32 MRSA 815102, sub-82, 1J,
as enacted by PL 1995, c. 560, Pt. H, 814 and affected
by 817, is amended to read:

J. Pressure vessels that do not exceed:

(1) Five cubic feet in volume and or 250
pounds per square inch gauge pressure;

(2) One and 1/2 cubic feet in volume and
600 pounds per square inch gauge pressure;
or

(3) An inside diameter of 6 inches with no
limitation on pressure; or

Sec. W-5. 32 MRSA 815103, as enacted by
PL 1995, c. 560, Pt. H, 814 and affected by 817, is
amended to read:

815103. Board of Boilers and Pressure Vessels

1. Membership. The Board of BeilerRules
Boilers and Pressure Vessels, as established by Title 5,
section 12004-A, subsection 7, consists of 7 members
appointed by the Governor. Of these 7 appointed
members, 2 must be representatives of labor within
this State who are boilermakers or have boiler
licenses, one must be a representative of the owners
and users of steam boilers within this State, one must
be a representative of the boiler manufacturers within
this State, one must be a representative of the operat-
ing steam engineers in this State, one must be a
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representative of a boiler inspection and insurance
company licensed to do business within the State and
one must be a representative of the public. The board
shall annually elect a chair from its membership.
Appointments are for 3-year terms. Appointments of
members must comply with section 60. A member
may be removed by the Governor for cause.

2. Compensation. The members of the board
are entitled to compensation according to the provi-
sions of Title 5, chapter 379.

3. Meetings. The board shall meet at least twice
yearly once a year to conduct its business and to elect
a chair._ Additional meetings may be held as necessary
to conduct the business of the board and may be
convened at the call of the chair or a majority of the
board members. Four members of the board consti-
tute a quorum for all purposes. The board shall keep
records and minutes necessary to the ordinary dispatch
of its function.

4. Records. The board shall keep a complete
record of the type, dimensions, age, conditions,
pressure allowed upon, location and date of last
inspection of all boilers and pressure vessels to which
this chapter applies.

Sec. W-6. 32 MRSA 815104, as enacted by
PL 1995, c. 560, Pt. H, §14 and affected by 8§17, is
repealed.

Sec. W-7. 32 MRSA 815104-A is enacted to
read:

815104-A. Powers and duties

The board shall administer, coordinate and en-
force the provisions of this chapter and has the
following powers and duties in addition to those
otherwise set forth in this chapter.

1. Rules. The board shall, in accordance with
Title 5, chapter 375, adopt rules for the safe and
proper _construction, installation, repair, use and
operation of boilers and pressure vessels in this State.
The rules must conform as nearly as practicable to the
code.

The board shall publish and distribute among boiler
manufacturers and others requesting them copies of
the rules adopted by the board at a cost sufficient only
to cover the printing and mailing expenses of distribu-
tion.

2. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine
whether grounds exist for suspension, revocation or
denial of a license or as otherwise considered neces-
sary to the fulfillment of its responsibilities under this

chapter.
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The board may not refuse to renew a license for any
reason other than failure to pay a required fee, unless
it has afforded the licensee an opportunity for an
adjudicatory hearing.  The board shall hold an
adjudicatory hearing at the written request of any
person who is denied a license without a hearing for
any reason other than failure to pay a required fee, as
long as the request for a hearing is received by the
board within 30 days of the applicant's receipt of
written notice of the denial of the applicant's applica-
tion, the reasons for the denial and the applicant's right
to request a hearing. Hearings must be conducted in
conformity with Title 5, chapter 375, subchapter IV to
the extent applicable. The board may subpoena
witnesses, records and documents in _any hearing it
conducts.

3. Contracts. The board may enter into con-
tracts to carry out its responsibilities under this

chapter.

Sec. W-8. 32 MRSA 815105, 2nd T, as en-
acted by PL 1995, c. 560, Pt. H, 8§14 and affected by
817, is amended to read:

Unless otherwise exempt, all new boilers and
pressure vessels to be installed must be inspected
during construction by an inspector authorized to
inspect boilers in this State, or, if constructed outside
the State, by an inspector holdmg a certificate—of
autherity license from this State
or an inspector who holds a certificate of inspection
issued by the National Board of Boiler and Pressure
Vessel Inspectors, or its successor organization.

Sec. W-9. 32 MRSA 815106, as enacted by
PL 1995, c. 560, Pt. H, 814 and affected by 817, is
amended to read:

815106. Chief and deputy inspectors
The commissioner shall appoint—with—the—ap-

proval-of-theGevernor; and may remove for cause
when so appointed, a eitizen-of-this-State person to be

Chief-Inspector-of-Beilers chief inspector at any time

the office may become vacant.

The commissioner may likewise hire deputy in-
spectors as necessary to carry out this chapter from

Sec. W-10. 32 MRSA 8815107 and 15108,
as enacted by PL 1995, c. 560, Pt. H, 814 and affected
by §17, are repealed.
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Sec. W-11. 32 MRSA 8815108-A and
15108-B are enacted to read:

815108-A. Boiler and pressure vessel inspectors

The board shall issue a license to any person who
files an application and meets the qualifications as
specified by rule. The fee for issuing a license as a
boiler inspector must be set by the board, but may not
exceed $50 per year. The application fee may not
exceed $25. The board shall issue a license to any
person who files an application and holds a certificate
as an inspector of steam boilers from a state that has a
standard of licensing equal to that of this State or a
certification from the National Board of Boiler and
Pressure Vessel Inspectors, or its successor organiza-
tion.

§15108-B. Investigations of complaints; revocation
of license
1. Investigations. The board shall investigate or

cause to be investigated all complaints made to it and
all cases of noncompliance with or violation of this
chapter. Any person may register a complaint of
fraud, deceit, gross negligence, incompetency or
misconduct against any person licensed or required to
be licensed under this chapter. These complaints must
be in writing, sworn to by the person making them and
filed with the Office of Licensing and Registration.

2. Suspension; revocation. The board may
suspend or revoke a license pursuant to Title 5, section
10004. The board may refuse to issue or renew a
license or the Administrative Court may suspend or
revoke a license of any licensed person or applicant
who is found guilty of:

A. The practice of fraud or deceit in obtaining a
license;

B. Any gross negligence, incompetency or mis-
conduct in the licensee's job performance;

C. Operating or being in charge of a plant while
under the influence of intoxicating beverages or

narcotic drugs;

D. Suffering from physical or mental incapacity
of such nature as would jeopardize physical
property or lives in the exercise of the license;

E. Operating or having charge of a plant over
which the licensee or applicant lacked authority;

F. Violating any provisions of this chapter or
any rule of the board; or

G. Conviction of a crime, subject to the limita-
tions of Title 5, chapter 341.
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Sec. W-12. 32 MRSA 815109, sub-83, as
enacted by PL 1995, c. 560, Pt. H, §14 and affected by
§17, is amended to read:

3. Issuance of license. The board shall issue a
license to an applicant in the grade for—which—the
committee—certifiesto-the-board-that requested, if the
applicant has satisfactorily met the examination and
other requirements of this section.

A. A license is valid for 3 years from the date of
issuance. A license must designate the name of
the holder, the license number, the grade of li-
cense, the issuing date and the expiration date.
Any license issued under this section chapter is
automatically renewable upon payment of the
renewal fee as set forth in this section chapter.
The expiration dates for licenses issued under
this chapter may be established at such other
times as the commissioner may designate. The
board shall notify everyone registered under this
chapter of the date of expiration of the license
and the fee required for its renewal for a 3-year
period. The notice must be mailed to the per-
son's last known address at least 30 days in ad-
vance of the expiration date of the license.

A license may be renewed up to 90 days after the
date of its expiration upon payment of a late fee
of $10 in addition to the renewal fee. Any per-
son who submits an application for renewal more
than 90 days after the license expiration date is
subject to all requirements governing new appli-
cants under this chapter, except that the board
may in its discretion, giving due consideration to
the protection of the public, waive examination
or other requirements. The board may levy
penalties for nonrenewal. Notwithstanding any
other provision of this chapter, the board shall
waive examination if a renewal application is
made within 90 days after separation from the
United States Armed Forces, under conditions
other than dishonorable, by a person who has
failed to renew that person's license because that
person was on active duty in the Armed Forces;
except that the waiver of examination may not be
granted if the person served more than 4 years in
the Armed Forces, except if that person is re-
quired by some mandatory provision to serve a
longer period and that person submits satisfac-
tory evidence of this mandatory provision to the
board.

B. The license certificate must be displayed in
plain view in the plant where the licensee is em-
ployed.

C. The committee board shall i
igible determine the eligibility for a
license licensure of any applicant who holds a
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current stationary steam engineering license is-
sued by the proper authority of any state, terri-
tory or possession of the United States, the
District of Columbia or Canada that has require-
ments equal to those of this State and recognizes
the license issued by this State without further
examination. The committee board shall certify
to-the-board as eligible for a license any appli-
cant who holds a current Canadian marine or
United States Coast Guard marine engineer's li-
cense and who has worked as a boiler engineer
or operator 3 of the last 5 years prior to applica-
tion. The applicant bears the burden of proving
those matters necessary for a license based on
reciprocity.

Sec. W-13. 32 MRSA 815109, sub-84, as
enacted by PL 1995, c. 560, Pt. H, 814 and affected by
8§17, is repealed.

Sec. W-14. 32 MRSA 815109, sub-85, as
enacted by PL 1995, c. 560, Pt. H, 814 and affected by
8§17, is amended to read:

5. Examination committee. The An examina-
tion committee must may be appointed by the board
and consists of 5 members, one of whom must be a
member of the board, one of whom must be an
authorized boiler inspector employed by an insurance
carrier licensed to do business in this State, one of
whom must be appointed from the public at large and
who must be knowledgeable in matters dealing with
plant operation, one of whom must have charge of
plants and one of whom must be an operator of plants.
The secretary of the committee is the chief inspector
or a duly appointed designee. The members are
appointed for a term of 5 years and until their
successors are appointed and duly qualified.

Sec. W-15. 32 MRSA §15109, sub-85-A is
enacted to read:

5-A. Examination committee; duties. The
examination committee may cause all examinations
required under this section to be conducted and may
certify qualifying applicants to the board for issuance
of licenses.

Sec. W-16. 32 MRSA 815109, sub-86, as
enacted by PL 1995, c. 560, Pt. H, 814 and affected by
817, is repealed.

Sec. W-17. 32 MRSA 815109, sub-86-A is
enacted to read:

6-A. Examinations. Applicants for licensure
shall present to the board a written application for
examination, containing such information as the board
may require, accompanied by a required fee as set
forth by board rules. Examinations must be in whole
or in part in writing and of a thorough and practical
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character commensurate with the responsibilities of
the prospective license holder.

The board shall establish by rule cutoff dates for
applications for examination.

The passing grade on any examination may not be less
than 70%. A candidate failing one examination may
apply for reexamination, which may be granted upon
payment of a fee established by the board.

Sec. W-18. 32 MRSA 815109, sub-87, as
enacted by PL 1995, c. 560, Pt. H, 8§14 and affected by
817, is amended to read:

7. Class of license. There must be 2 grades of
boiler operator's license and 4 classes of engineering
licenses as set out in this subsection.

A. The holder of a low pressure heating boiler
operator's license may operate a heating plant
covered by this chapter with steam boilers not
exceeding 15 psi or hot water and hot water
supply boilers not exceeding 160 psi or 250 de-
grees Fahrenheit, or both.

B. The holder of a high pressure boiler opera-
tor's license may operate, supervise or have
charge of a heating plant having a capacity of not
more than 20,000 #/HR or operate or supervise a
plant up to the capacity of the license of the en-
gineer in charge of the plant in which the licen-
see is employed. The applicant for a high
pressure boiler operator's license must have 6
months' operating experience prior to examina-
tion under a boiler operator's training permit.
The board shall issue a permit for the purpose of
gaining that experience. Such a permit must be
limited to a specified plant and must be limited
to one year. The board may extend the permit
for a period not to exceed one year under un-
usual circumstances. The cost of a boiler opera-
tor's training permit may not exceed $20. The
board may allow the owner of a small plant to sit
for the high pressure boiler operator's examina-
tion without first obtaining a boiler operator's

training permit.

C. The holder of a 4th-class engineer's license
may have charge of a plant of not more than
50,000 #/HR or operate or supervise a plant up to
the capacity of the license of the engineer in
charge of the plant in which the licensee is em-
ployed. An applicant for a 4th-class engineer's
license must be a high school graduate or have
equivalent education and at least one year of op-
erating or supervising experience under a duly
licensed engineer having charge of a plant. An
applicant for a 4th-class engineer's license must
have at least one year operating or supervising
experience as a high pressure boiler operator.
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D. The holder of a 3rd-class engineer's license
may have charge of a plant of not more than
100,000 #/HR or operate or supervise a plant up
to the capacity of the license of the engineer in
charge of the plant in which the licensee is em-
ployed. An applicant for a 3rd-class engineer's
license must have at least one year operating or
supervising experience as a 4th-class engineer.

E. The holder of a 2nd-class engineer's license
may have charge of a plant of not more than
200,000 #/HR or operate or supervise a plant up
to the capacity of the license of the engineer in
charge of the plant in which the licensee is em-
ployed. An applicant for a 2nd-class engineer's
license must have at least 2 years operating or
supervising experience as a 3rd-class engineer.

F. The holder of a first-class engineer's license
may operate, supervise or have charge of a plant
of unlimited steam capacity. An applicant for a
first-class engineer's license must have at least 2
years operating or supervisory experience as a
2nd-class engineer.

G. One year of schooling in the field of boiler
operation in a school approved by the board is
equivalent to 6 months of operating experience.
The board may conduct an accreditation review
of the technical school. The cost of the accredi-
tation review must be paid by the technical
school and may not exceed $500.

H. In the event of a lack of qualified personnel
in the plant in which the applicant is employed,
the committee board may waive the operating
experience requirements of the applicant for ex-
amination for the next higher grade of license.
Any such license issued must be limited to that
plant.

I.  Notwithstanding the provisions of this sub-
section, the i i board may
permit an applicant to take the examination for a
license if, in the committee’s board's opinion, the
experience or educational qualifications, or both,
of the applicant are equivalent to the operating
experience required by this subsection.

Sec. W-19. 32 MRSA 815109, sub-8§9,
99C and D, as enacted by PL 1995, c. 560, Pt. H,
814 and affected by §17, are amended to read:

C. A late fee not to exceed $75 on all renewals
for which the board receives a renewal applica-
tion up to 2 years after the expiration of the li-
cense; and

D. Examination fee for engineers and operators,
$50-; and



FIRST REGULAR SESSION - 1999

Sec. W-20. 32 MRSA §15109, sub-89, fE
is enacted to read:

E. Application fee, $25.

Sec. W-21. 32 MRSA 815110, as enacted by
PL 1995, c. 560, Pt. H, 8§14 and affected by 817, is
amended by adding at the end a new paragraph to
read:

The board may conduct a welding test facility
review. The cost of that review must be paid by the
welding test facility and may not exceed $500.

Sec. W-22. 32 MRSA 815111, as enacted by
PL 1995, c. 560, Pt. H, 814 and affected by 8§17, is
amended to read:

815111. Operation of condemned vessels

A boiler or pressure vessel that has been con-
demned for further use in this or any other state by an
autherized a licensed boiler inspector employed by an
insurance company or by an inspector authorized to
inspect boilers by a state or the Federal Government
may not be installed or operated in this State.

Sec. W-23. 32 MRSA 815113, as enacted by
PL 1995, c. 560, Pt. H, 8§14 and affected by 8§17, is
amended by inserting after the 2nd paragraph a new
paragraph to read:

The board may conduct shop inspections. The
cost of the shop inspection must be paid by the shop
and may not exceed $3,000.

Sec. W-24. 32 MRSA 815114, as enacted by
PL 1995, c. 560, Pt. H, §14 and affected by 817, is
amended to read:

§15114. Certificate required

It is unlawful for any person, firm, partnership or
corporation to operate under pressure in this State a
boiler or pressure vessel to which this chapter applies
without a valid inspection certificate as provided in
this chapter. The operation of a boiler or pressure
vessel without an inspection certificate constitutes a
Class E crime on the part of the owner or user of the
boiler or pressure vessel and is punishable by a fine of
not more than $100 or by imprisonment for not more
than 30 days, or by both.

Sec. W-25. 32 MRSA 815115, as enacted by
PL 1995, c. 560, Pt. H, 814 and affected by 817, is
amended to read:

815115. Temporary certificate

If an emergency affecting public safety and wel-
fare exists, the board may authorize the chief inspector
to issue a temporary inspection certificate for a period
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not exceeding 6 months after an inspection certificate
has expired. A temporary inspection certificate may
be issued without an internal inspection being made. If
the boiler or pressure vessel is insured, the temporary
inspection certificate may not be issued until recom-
mended in writing by the authorized inspector of the
company insuring the boiler or pressure vessel and by
the chief inspector or one of the deputies; or, if the
boiler or pressure vessel is not insured, the temporary
inspection certificate must be recommended in writing
by at least 2 authorized state inspectors. The provi-
sions as to posting of the inspection certificate apply
to the temporary inspection certificate.

Sec. W-26. 32 MRSA 815116, as enacted by
PL 1995, c. 560, Pt. H, 814 and affected by 817, is
amended to read:

§15116. Insurance

When a boiler or pressure vessel is insured and
inspected by a duly accredited insurance company
licensed to do business in this State, a copy of the
record of each internal inspection of the boiler or
pressure vessel must be filed with the board.

When an insurance company cancels insurance
upon any boiler or pressure vessel requiring inspection
under section 15117 that is not exempt under section
15102 or the policy expires and is not renewed, notice
must immediately be given to the board. An insurance
company shall notify the board immediately upon
insuring a boiler or pressure vessel pursuant to this
section.

Sec. W-27. 32 MRSA 815117, as enacted by
PL 1995, c. 560, Pt. H, 814 and affected by 817, is
amended to read:

815117. Inspection required; certificates issued

Each boiler or pressure vessel used or proposed
for use within this State, except boilers or pressure
vessels exempt under section 15102, must be thor-
oughly inspected by the chief inspector or one of the
deputy inspectors or authorized inspectors, as to its
design, construction, installation, condition and
operation. The board shall adopt rules pursuant to the
Maine Administrative Procedure Act specifying the
method and frequency of inspection. When any boiler
or pressure vessel inspected as specified by the board
is found to be suitable and to conform to the rules of
the board, the chief inspector shall issue to the owner
or user of that boiler or pressure vessel, upon payment
of a fee to the board, an inspection certificate for each
boiler or pressure vessel. The fee must be set by the
board and may not exceed $100. Inspection certifi-
cates must specify the maximum pressure that the
boiler or pressure vessel inspected is allowed to carry.
The inspection certificate may be valid for not more
than 14 months from its date and must be posted under
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glass in the engine or boiler room containing the
boiler or pressure vessel or an engine operated by it
or, in the case of a portable boiler, in the office of the
plant where it is temporarily located.

In accordance with the provisions of the Maine
Administrative Procedure Act, the chief inspector or
any deputy inspector may at any time suspend an
inspection certificate when, in the inspector's opinion,
the boiler or pressure vessel for which it was issued
may not continue to be operated without menace to
the public safety. An-autherized A licensed inspector
has corresponding powers with respect to inspection
certificates for boilers and pressure vessels insured by

the company employing the inspector. This-suspen-
apphication—with—the—Administrative —Court—for—a Titlo_4. -
1153:

Sec. W-28. 32 MRSA 815118, first T, as
enacted by PL 1995, c. 560, Pt. H, §14 and affected by
817, is amended to read:

The owner or user of each boiler or pressure ves-
sel required by this chapter to be inspected by the
chief inspector or a deputy inspector; shall pay the
inspector upon inspection a fee or fees to be deter-
mined by the board. Not more than $500 may be
collected for the inspection of any one boiler or
pressure vessel made in any one year, unless addi-
tional inspections are required by the owners or users
of the boiler or pressure vessel or unless the boiler or
pressure vessel has been inspected and an inspection
certificate has been refused, withheld or withdrawn or
unless an additional inspection is required because of
the change of location of a stationary boiler or
pressure vessel. The nature and size of miniature
boilers or pressure vessels to be inspected may be
determined by the board.

Sec. W-29. 32 MRSA 815119, as enacted by
PL 1995, c. 560, Pt. H, 814 and affected by 817, is
amended to read:

815119. Powers of chief inspector
The chief inspector may:

1. Free access to premises. Have free access
for the chief inspector or a deputy or deputies deputy
inspectors during reasonable hours to any premises in
the State where a boiler or pressure vessel is built or
where a boiler or pressure vessel or power plant
apparatus is being installed or operated, for the
purpose of ascertaining whether the boiler or pressure
vessel is built, installed and operated in accordance
with this chapter;

2. Inspection certificates. Issue, suspend and
revoke inspection certificates allowing boilers or
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pressure vessels to be operated, as provided in sections
15115 and 15117, and as provided in the Maine
Administrative Procedure Act; and

3. Enforce laws and rules. Enforce the laws of
the State governing the use of boilers and pressure
vessels and enforce the rules of the board:and.

PM*MW ¥ o L 4" ‘
competency —to—inspectors—who—have—successfully
Sec. W-30. 32 MRSA 815120, as enacted by

PL 1995, c. 560, Pt. H, 8§14 and affected by 817, is
amended to read:

§15120. Licensed inspectors; duties

In addition to any deputy er—autherized boiler
inspectors certified and appointed under sections
section 15106 and-15107, the board shall, upon the
request of any company authorized to insure against
loss from explosion of boilers or pressure vessels in
this State, issue to the boiler inspectors of the com-
pany certificates of authority as autherized licensed
inspectors. Each inspector before receiving a

certificate of authority must pass—satisfactoriy—the

examination-provided-tortn-section15107-or—in-Heu
of —such—an—examinatien; hold a certificate as an
inspector of steam boilers for a state that has a
standard of examination equal to that of this State or a
certificate from the National Board of Boiler and
Pressure Vessel Inspectors, or its successor organiza-
tion. Awuthorized Licensed inspectors are not entitled
to receive a salary from, nor may any of their ex-
penses be paid by, the State. The continuance of an
authorized a licensed inspector's certificate is condi-
tioned upon the autherized licensed inspector continu-
ing in the employ of a boiler inspection and insurance
company duly authorized and upon maintenance of
the standards imposed by this chapter. Awutherized
Licensed inspectors shall inspect all boilers insured by
their respective companies, and the owners or users of
those insured boilers are exempt from the payment of
the fees provided for in section 15118. Each company
employing autherized licensed inspectors shall, within
30 days following each annual internal inspection
made by the inspectors, file a report of the inspection
with the chief inspector.

PART X

Sec. X-1. 32 MRSA c. 133 is amended by
repealing the chapter headnote and enacting the
following in its place:
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CHAPTER 133

BOARD OF ELEVATOR AND TRAMWAY
SAFETY

Sec. X-2. 32 MRSA 815202, sub-85, as en-
acted by PL 1995, c. 560, Pt. H, 8§14 and affected by
817, is amended to read:

5. Elevator. "Elevator” includes an escalator or
a manlift and means a guided hoisting and lowering
mechanism equipped with a car, platform or load-
carrying unit, including doors, well, enclosures, means
and appurtenances. "Elevator" does not include a
iter; conveyor, chain or bucket hoist or a

tiering, piling or feeding device.

Sec. X-3. 32 MRSA 815204, first ], as en-
acted by PL 1995, c. 560, Pt. H, §14 and affected hy
817, is amended to read:

A person aggrieved by an order or act of the su-

ising chief inspector or the state inspector under
this chapter may, within 15 days after notice of the
order or act, appeal from the order or act to the board,
which shall hold a hearing pursuant to Title 5, chapter
375, subchapter V. After the hearing, the board shall
issue an appropriate order either approving or
disapproving the order or act.

Sec. X-4. 32 MRSA 815205, sub-82, as en-
acted by PL 1995, c. 560, Pt. H, §14 and affected by
817, is amended to read:

2. Meetings. The board shall meet at least twice
yearly once a year to conduct its business and to elect
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duties in addition to those otherwise set forth in this
chapter.

1. Rules. The board shall, in accordance with
Title 5, chapter 375, adopt rules for the safe and
proper construction, installation, alteration, repair, use,
operation and inspection of elevators and tramways in
the State. The rules must include standards for the
review and audit of inspections performed by elevator
inspectors not employed by the State. The rules must
conform as nearly as practicable to the established
standards as approved by the American National
Standards Institute.

The board shall publish and distribute among elevator
and tramway owners, lessees, manufacturers, repair
companies and others reguesting them copies of the
rules as adopted by the board, at a cost sufficient only
to cover the printing and mailing expenses of distribu-
tion, except those rules that are American National
Standards Institute standards, which must be obtained
from the publisher.

2. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine
whether grounds exist for suspension, revocation or
denial of a license, or as otherwise considered
necessary to the fulfillment of its responsibilities
under this chapter.

The board may not refuse to renew a license for any
reason other than failure to pay a required fee, unless
it has afforded the licensee an opportunity for an
adjudicatory hearing.  The board shall hold an
adjudicatory hearing at the written request of any
person who is denied a license without a hearing for

a chair. Additional meetings must be held as neces-

any reason other than failure to pay a required fee, as

sary to conduct the business of the board and may be

long as the request for a hearing is received by the

convened at the call of the chair or a majority of the

board within 30 days of the applicant's receipt of

board members. Four members of the board consti-

written notice of the denial of the application, the

tute a quorum for all purposes. The board shall keep

reasons for the denial and the applicant's right to

those records and minutes that are necessary to the

request a hearing. Hearings must be conducted in

ordinary dispatch of its function.

Sec. X-5. 32 MRSA 815205, sub-83 is en-
acted to read:

3. Records. The board shall keep a record of
the date of last inspection and the type, dimensions,
age, conditions and location of all elevators and
tramways to which this chapter applies.

Sec. X-6. 32 MRSA 815206, as enacted by
PL 1995, c. 560, Pt. H, §14 and affected by 8§17, is
repealed and the following enacted in its place:

815206. Powers and duties of board

The board shall administer, coordinate and en-
force this chapter and has the following powers and
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conformity with Title 5, chapter 375 to the extent
applicable. The board may subpoena witnesses,
records and documents in any hearing it conducts.

3. Contracts. The board may enter into _con-
tracts to carry out its responsibilities under this

chapter.

Sec. X-7. 32 MRSA 815206-A is enacted to
read:

815206-A. Investigations of complaints; revocation
of license

1. Investigations. The board shall investigate or
cause to be investigated all complaints made to it and
all cases of noncompliance with or violation of this
chapter. Any person may register a complaint of
fraud, deceit, gross negligence, incompetency or




PUBLIC LAW, c. 386

misconduct against any person licensed or required to
be licensed under this chapter. These complaints must
be in writing, sworn to by the person making them and
filed with the Office of Licensing and Registration.

2. Suspension; revocation. The board may
suspend or revoke a license pursuant to Title 5, section
10004. The board may refuse to issue or renew a
license or the Administrative Court may suspend or
revoke a license of any licensed person who is found

quilty of:
A. The practice of fraud or deceit in obtaining a

FIRST REGULAR SESSION - 1999

An elevator and lift inspector's license expires on
the 3rd anniversary date of the original issue. The
license fee must be set by the board and may not
exceed $300.

The license may be renewed for a period of 3
years without further examination if a renewal fee in
an amount set by the board, not to exceed $300, is
paid and the licensee has worked as an elevator
inspector during the initial 3-year period.

Licensed elevator and lift inspectors that install,
service or sell elevator or lift equipment may not

license;

B. Any gross neqliqenc_e, incompetency or mis-
conduct in the licensee's job performance;

C. Violating any provision of this chapter or any
rule of the board; or

D. Conviction of a crime, subject to the limita-
tions of Title 5, chapter 341.

Sec. X-8. 32 MRSA 815208, as enacted by
PL 1995, c. 560, Pt. H, 8§14 and affected by 817, is
amended to read:

815208. Examination of elevator and lift inspec-
tors; licenses

The board shall set standards necessary for the
examination of elevator and lift inspectors. The board
may set standards for the examination of inspectors
limited to the inspection of categories of equipment
within the definition of "elevator," including, but not
limited to, accessibility lifts. The examination fee is
set by the board and may not exceed $100. The
examination must be written, in part or in whole, and
must be confined to questions the answers to which
will aid in determining the fitness and competency of
the applicant for the intended service and must be of
uniform standard throughout the State. H-an-applicant

The record of the applicant's examination;
must be accessible to
the applicant. The examinations must be kept on file

in the office efthe-supervising-inspector for a period

of not less than 2 years.

Applications for examination and license must be
made on forms furnished by the board.
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inspect the equipment that they install, service or sell.

Sec. X-9. 32 MRSA §15209, sub-85, 1A
and B, as enacted by PL 1995, c. 560, Pt. H, 814 and
affected by 817, are amended to read:

A. The examination for a licensed tramway in-
spector must be given by the supervising chief
inspector or by 2 or more examiners appointed
by the supervising chief inspector. The exami-
nation must be written, in whole or in part, and
must be confined to questions the answers to
which will aid in determining the fitness and
competency of the applicant for the intended
service and must be of uniform standard

throughout the State. H-an-applicant-falls-to-pass

B. The record of the applicant's examination;
> must be accessible

to the applicant. The exammatlons must be kept

on file in the office

for a period of not less than 2 years.

Sec. X-10. 32 MRSA 815209-A is enacted to
read:

815209-A. Wire rope inspectors; licenses

The board shall license an applicant as a wire
rope inspector, who may perform the inspections
required for each tramway equipped with wire rope, if
that applicant has a total of 5 years' experience in wire
rope manufacture, installation, maintenance or
inspection. A wire rope inspector's license expires on
the 3rd anniversary date of the original issue. The
license fee must be set by the board and may not
exceed $150.
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Sec. X-11. 32 MRSA 815210, 1st 1, as en-
acted by PL 1995, c. 560, Pt. H, §14 and affected by
§17, is amended to read:

The board may revoke a tramway e¥, elevator or
lift inspection license or remove inspection endorse-
ments from an elevator or lift mechanic's license for
the following causes:

Sec. X-12. 32 MRSA 815211, as enacted by
PL 1995, c. 560, Pt. H, 814 and affected by 817, is
amended to read:

815211. Notice of accidents

Each elevator or tramway accident caused by
equipment failure, resulting in injury to a person or in
substantial damage to equipment, must be reported by
the owner or lessee to the supervising chief inspector
in accordance with the board's rules. When an
elevator accident occurs, the inspection certificate for
the involved elevator must be summarily revoked in
accordance with Title 5, section 10004, pending
decision on any application with the Administrative
Court for a further suspension.

Sec. X-13. 32 MRSA 815213, as enacted by
PL 1995, c. 560, Pt. H, §14 and affected by 8§17, is
amended to read:

§15213. Elevator
definition

or lift mechanics; license;

A person may not service, repair, alter or install
any elevator unless that person is licensed as an
elevator or_lift mechanic under sections 15214 and
15216. Elevator work in industrial plants, manufactur-
ing plants and hospitals may be performed by plant
personnel who are not licensed under sections 15214
and 15216 if the work is supervised by the plant
engineer and performed in compliance with rules
adopted by the board.

The word "elevator,” as used in this section and
sections 15214 and 15216, includes all electrical
equipment, wiring, steelwork and piping in the
elevator machine room, hoistway and pit pertaining to
the operation and control of an elevator, except power
feeders and required power equipment up to the
control panel, heating, lighting, ventilation and
drainage equipment.

Sec. X-14. 32 MRSA 815214, as enacted by
PL 1995, c. 560, Pt. H, §14 and affected by 8§17, is
amended to read:

815214. Issuance; qualifications

The board shall issue an elevator or lift me-
chanic's license to any applicant who has at least 2
years' experience in the service, repair, alteration or
installation of elevators and lifts while employed by
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an elevator company, or has equivalent experience as
defined by rules of the board, and satisfactorily passes
the examination provided for in section 15216.

A licensed elevator or lift mechanic may not
have more than 2 helpers under direct supervision.
These helpers need not be licensed.

A licensed elevator or lift mechanic shall comply
with the elevator rules of this State.

Sec. X-15. 32 MRSA 815215, as enacted by
PL 1995, c. 560, Pt. H, §14 and affected by 817, is
amended to read:

§15215.

Inspector endorsement to elevator or lift
mechanic's license

An elevator or lift mechanic may inspect eleva-
tors and lifts if the mechanic has an inspection
endorsement to the mechanic's license. The board
shall establish rules to examine and qualify mechanics
to conduct elevator and lift inspections. The board
shall set an exarination-forendorsement examination-
for-endorsement fee, and endorsement and endorse-
ment renewal fees, which may not exceed 1/3 of the
elevator or lift inspector's license and renewal fees.

Sec. X-16. 32 MRSA 815216, as enacted by
PL 1995, c. 560, Pt. H, §14 and affected by 8§17, is
amended to read:

815216. Examination of elevator or lift mechanics;
applications; licenses; fees

The examination fee for an elevator or lift me-
chanic's license must be set by the board and may not
exceed $100. The examination must be written, in
whole or in part, and must be confined to questions
the answers to which will determine the fitness and
competency of the applicant for the intended service.

If an applicant for a mechanic's license fails to
pass the examination, the applicant may request a 2nd
examination wi

applicant's—faillure—to—pass—and-—the—2nd—examination
must—be—given—withoutfurther—fee. Any—additional
examinations-may-be-given-onhy-upon-the-payment-of
MWW i j i j i O

The record and examination papers of the appli-
cant must be accessible to the applicant and the
applicant's employer and must be kept on file in the
office of the supervising chief inspector for a period of
not less than 2 years.

Applications for examination and license must be
made on forms furnished by the board.

An elevator or lift mechanic's license expires on
the 3rd anniversary date of the original issue and-may
‘ - F : ‘
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exa I,I ation,if-a-re |ewa|lle_e n-an-amountset by-the
board,potto exeeled $100-is Ipald_ and-the-licensee- l_asl

The license fee must be set by the
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because that person was on active duty in the Armed
Forces; except that the waiver of examination may not
be granted if the person served a period of more than 4
years in _the Armed Forces, unless that person is

board and ma\} not exceed $100.

The license may be renewed for a period of 3
years without further examination if a renewal fee in
an _amount set by the board, not to exceed $100, is
paid and the licensee has worked as an elevator or lift
mechanic during the initial 3-year period.

Sec. X-17. 32 MRSA §815216-A, 15216-B
and 15216-C are enacted to read:

815216-A. Application fee

The fee charged for an application, which may
not exceed $25, must be set by the board.

815216-B. Wire rope inspectors; licenses

The board shall license an applicant as a wire
rope inspector, who may perform the inspections
required on wire rope, if that applicant submits to the
board documented evidence of a total of 5 years'
experience in_wire rope manufacture, installation,
maintenance or inspection. The original license fee
and renewal fee for a wire rope inspector for a period
of 3 years must be set by the board in an amount not
to exceed $200.

§15216-C. License renewal

Any license issued under this chapter is auto-
matically renewable upon payment of the renewal fee
as set forth in this chapter. The expiration dates for
licenses issued under this chapter may be established
at such other times as the commissioner may desig-
nate. The board shall notify persons licensed under
this chapter of the date of expiration of the license and
the fee required for its renewal for a 3-year period.
The notice must be mailed to the person's last known
address at least 30 days in advance of the expiration
date of the license.

A license may be renewed up to 90 days after the
date of its expiration upon payment of a late fee of
$10 in addition to the renewal fee. Any person who
submits an application for renewal more than 90 days
after the license expiration date is subject to all
requirements governing new applicants under this
chapter, except that the board may in its discretion

required by some mandatory provision to serve a
longer period and that person submits satisfactory
evidence of this mandatory provision to the board.

Sec. X-18. 32 MRSA §15221, sub-881, 3,
4 and 6, as enacted by PL 1995, c. 560, Pt. H, §14
and affected by §17, are amended to read:

1. Fees; inspection certificate. Each elevator
or tramway proposed to be used within this State
must be thoroughly inspected by either the supervising
chief inspector, a state inspector or a licensed elevator
or tramway inspector and, if found to conform to the
rules of the board, the board shall issue to the owner
or user an inspection certificate. Fees for inspection
and certification of elevators and tramways must be
set by the board pursuant to section 15225 and must
be paid by the owner or user of the elevator or
tramway. The certificate must specify the maximum
load to which the elevator or tramway may be
subjected, the date of its issuance and the date of its
expiration. The elevator certificate must be posted in
the elevator and the tramway certificate at a conspicu-
ous place in the machine area.

3. Temporary suspension of inspection cer-
tificate; condemnation card. When, in the inspec-
tor's opinion, the elevator or tramway can not continue
to be operated without menace to the public safety, the
supervising chief inspector or state inspector may
temporarily suspend an inspection certificate in
accordance with Title 5, section 10004 and post or
direct the posting of a red card of condemnation at
every entrance to the elevator or tramway. The
condemnation card is a warning to the public and must
be of such type and dimensions as the board deter-
mines. The suspension continues, pending decision on
any application with the Administrative Court for a
further suspension. The condemnation card may be
removed only by the inspector posting it or by the

supervising chief inspector.

4.  Special certificate; special conditions.
When, upon inspection, an elevator or tramway is
found by the inspector to be in reasonably safe
condition but not in full compliance with the rules of
the board, the inspector shall certify to the isi
chief inspector the inspector's findings and the

waive the examination and other requirements. The
board may levy penalties for nonrenewal in an amount
not to exceed $100. Notwithstanding any other
provision of this chapter, the board shall waive the
examination if a renewal application is made within
90 days after separation from the United States Armed
Forces, under conditions other than dishonorable, by a
person who failed to renew that person's license
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supervising chief inspector may issue a special
certificate, to be posted as required in this section.
This certificate must set forth any special conditions
under which the elevator or tramway may be operated.

6. Follow-up inspections. All follow-up in-
spections necessary to enforce compliance must be
performed by either the supervising chief inspector or
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a state inspector. A fee as set forth in section 15225
must be charged for those follow-up inspections.

Sec. X-19. 32 MRSA 815224, as enacted by
PL 1995, c. 560, Pt. H, §14 and affected by 817, is
amended to read:

815224. Installation of elevators and

tramways; fees

new

Detailed plans or specifications of each new or
altered elevator or tramway must be submitted to and
approved by the supervising chief inspector before the
construction may be started. Fees for examination of
the plans or specifications must be $5 per $1,000 of
the valuation of the elevator or tramway as covered by
the blueprints. The minimum fee may not be less than
$35 and the maximum fee may not be more than $100.

Sec. X-20. 32 MRSA 815225, sub-881, 2
and 4, as enacted by PL 1995, c. 560, Pt. H, §14 and
affected by §17, are amended to read:

1. Initial inspection of elevators; fee. The ini-
tial inspection of elevators may be made by the
supervising chief inspector or i or the
commissioner's designee and the fee for the initial
inspection of each new or altered elevator must be set
by the board, not to exceed $100, plus expenses.

2. Initial inspection of tramways; fee. The
initial inspection of tramways may be made by the
supervising chief inspector—a—state—inspector or the
commissioner's designee or a licensed tramway
inspector and the fee for the initial inspection of each
new or altered tramway must be set by the board, not
to exceed $100, plus expenses.

4. Annual inspection of tramways; fee. The
annual fee for the required inspections of tramways
must be set by the board, not to exceed $200.

Sec. X-21. 32 MRSA 815226, as enacted by
PL 1995, c. 560, Pt. H, §14 and affected by 8§17, is
amended to read:

815226. Reports by inspectors

A state inspector or licensed inspector shall make
a full report to the supervising chief inspector, giving
all data required by the rules adopted by the board and
shall report to the supervising chief inspector and to
the owner or lessee all defects found and all non-
compliances with the rules. When any serious
infraction of the rules is found by a state inspector or
licensed inspector and that infraction is, in the opinion
of the inspector, dangerous to life, limb or property,
the inspector shall report that infraction immediately

to the supervising chief inspector.
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Sec. X-22. 32 MRSA 815227, as enacted by
PL 1995, c. 560, Pt. H, 814 and affected by 817, is
amended to read:

§15227. Powers of chief inspector

The board is authorized to investigate all elevator
and tramway accidents that result in injury to a person
or in damage to the installation.

The supervising chief inspector is authorized:

1. Enforce laws and rules. To enforce the laws
of the State governing the use of elevators and
tramways and to enforce adopted rules of the board;

2. Free access to premises or location. To
provide free access for state inspectors, including the
supervising chief inspector, at all reasonable times to
any premises in the State where an elevator or
tramway is installed or is under construction for the
purpose of ascertaining whether that elevator or
tramway is installed, operated, repaired or constructed
in accordance with this chapter;

3. Supervise inspectors. To allocate and su-
pervise the work of state inspectors;

4. Certificates. To issue and temporarily sus-
pend certificates allowing elevators and tramways to
be operated pursuant to Title 5, chapter 375; and

5. Examinations. To hold examinations and
establish the fitness of applicants to become elevator
or tramway inspectors or elevator mechanics, and to
issue certificates or licenses to those persons who have
successfully passed required examinations and been
approved by the board as licensed elevator or tramway
inspectors or elevator mechanics.

PART Y

Sec. Y-1. Allocation. The following funds
are allocated from Other Special Revenue funds to
carry out the purposes of this Act.

1999-00

PROFESSIONAL AND
FINANCIAL REGULATION,
DEPARTMENT OF

Office of Licensing and
Registration

All Other $4,000

Provides funds for the costs of
adopting rules on behalf of the
Board of Hearing Aid Dealers
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and Fitters, the State Board of
Veterinary Medicine, the State
Board of Certification for
Geologists and Soil Scientists
and the State Board of Alcohol
and Drug Counselors.

See title page for effective date.
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standing any other provision of this section, 20% of all
funds_authorized by the Legislature after January 1,
1999 for municipal reimbursement of sand and salt
storage facility construction costs must be used to
reimburse _municipalities with Priority 4 projects
eligible under this subsection until all such eligible
projects have been fully reimbursed. The department
shall reimburse municipalities eligible under this
subsection in the order in which those municipalities

CHAPTER 387

S.P. 764 - L.D. 2156

An Act to Amend the Laws
Governing the Construction of Salt
and Sand Storage Facilities

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 23 MRSA 81851, as amended by PL
1989, c. 502, Pt. A, 889, is repealed and the following
enacted in its place:

81851. State cost-share program for salt and sand
storage facilities

The Department of Transportation may adminis-
ter funds for the construction of municipal or county
salt and sand storage facilities in order to reduce salt
pollution of ground and surface waters. In administer-
ing these funds, the department shall provide reim-
bursement to municipal and county governmental
entities for approved projects in the following order,
according to priorities established pursuant to Title 38,
section 411:

1. Priority 1 projects. Priority 1 projects, as
long as the site was registered with the Department of
Environmental Protection pursuant to Title 38, section
413 before October 15, 1997, regardless of the date
the priority rating was designated;

2. Priority 2 projects. Priority 2 projects, as
long as the site was registered with the Department of
Environmental Protection pursuant to Title 38, section
413 before October 15, 1997, regardless of the date
the priority rating was designated;

3. Priority 3 projects. Priority 3 projects that
were designated before October 15, 1997 and continue
to be so designated on April 1, 2000 and Priority 3
projects designated on April 1, 2000 that were
designated Priority 5 projects prior to October 15,
1997;

4. Priority 4 projects. Priority 4 projects that
were constructed before November 1, 1999 with plans
and financial information submitted to the Department
of Transportation by November 1, 1999. Notwith-
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complete the submission of all required documenta-
tion;

5. Priority changes. Priority 3 projects desig-
nated on April 1, 2000 that were designated Priority 4
projects as of October 15, 1997;

6. Priority 5 projects. Priority 5 projects that
were constructed before November 1, 1999, with
plans and financial information submitted to the
Department of Transportation by November 1, 1999;

7. Other projects. All other projects eligible
for_reimbursement. Priority 4 and Priority 5 sites
designated on April 1, 2000 are not eligible for
reimbursement.

Allocation of funds must be based upon the sum
of 25% of the expenses permitted plus 1.25 times the
ratio of miles of state and state aid roads maintained
for winter maintenance, as described in sections 1001
and 1003, to all miles maintained for winter mainte-
nance by the municipality, quasi-municipal agency or
county. The Department of Transportation shall
establish quidelines to reimburse eligible local
government entities in a consistent and timely manner.

The Department of Transportation shall review
and approve municipal and county plans and specifi-
cations pursuant to established departmental guide-
lines for design, construction and size before a
municipality or county constructs a facility. Munici-
pal actions inconsistent with such quidelines are
reimbursed at the sole discretion of the department.

Reimbursable expenses under this section do not
include land acquisition or debt service.

Sec. 2. 23 MRSA 81852, as amended by PL
1997, c. 551, 81, is further amended to read:

§1852. Salt and sand storage facilities





