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6-A. Additional data. Subject to the limitations
of section 8704, subsection 1, the board may adopt
rules requiring the filing of additional clinical data
from other providers and payors.

7. Authority to obtain information. Nothing
in this section may be construed to limit the board's
authority to obtain information that it considers
necessary to carry out its duties.

Sec. 15. 22 MRSA 88709, as enacted by PL
1995, c. 653, Pt. A, 82 and affected by §7, is amended
to read:

88709. Financial data; scope of service data

Financial data and scope of service data must be
filed, stored and managed as follows.

1. Financial data. Each health care facility
shall file with the organization, in a form specified by
rule pursuant to section 8704, financial information
including costs of operation, revenues, assets,
liabilities, fund balances, other income, rates, charges
and units of services, except to the extent that the
board specifies by rule that portions of this
information are unnecessary.

2. Certification required. The board may re-
quire certification of such financial reports and
attestation from responsible officials of the health care
facility that such reports have to the best of their
knowledge and belief been prepared in accordance
with the requirements of the board.

3. Scope of service data. Each health care fa-
cility shall file with the organization scope of service
information, including bed capacity by service
provided, special services, ancillary services, physi-
cian profiles in the aggregate by clinical specialties,
nursing services and such other scope of service
information as the organization determines necessary
for the performance of its duties.

Sec. 16. 22 MRSA 88711, sub-82, as en-
acted by PL 1995, c. 653, Pt. A, 82 and affected by 87,
is amended to read:

2. Information on mandated services. The or-
ganization is authorized and directed to require
providers of mammography services to furnish
information with respect to those services for the
purpose of assisting in the evaluation of the social and
financial impact and the efficacy of the mandated
benefit for screening mammograms under Title 24,
section 2320-A and Title 24-A, sections 2745-A and
2837-A. The information that may be collected
includes the location of mammography units, the
purchase of new mammography units, the number of
screening and diagnostic mammograms performed,
the charge per mammogram and the method and
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amount of payment, and the number of cancers
detected by screening mammograms. Fe-the-extent

prior-periods:
Emergency clause. In view of the emergency

cited in the preamble, this Act takes effect when
approved.

Effective May 28, 1999.

CHAPTER 354

S.P. 364 - L.D. 1067

An Act to Amend the Workers'
Compensation Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 2 MRSA 86-E, sub-85, as enacted by
PL 1993, c. 145, 81, is repealed and the following
enacted in its place:

5. Deputy directors. The salary of the deputy
directors is within the following salary ranges:

A. Deputy Director of Medical/Rehabilitation
Services, Range 85;

B. Deputy Director of Business Services, Range
85; and

C. Deputy Director of Benefits Administration,
Range 85.

Sec. 2. 39-A MRSA 8153, sub-89, as en-
acted by PL 1997, c. 486, §3, is amended to read:

9. Audit and enforcement. The executive di-
rector shall establish an audit, enforcement and
monitoring program by July 1, 1998, to ensure that all
obligations under this Act are met, including the
requirements of section 359. The functions of the
audit and enforcement program include, but are not
limited to, auditing timeliness of payments and claims
handling practices of insurers, self-insurers and 3rd-
party administrators; determining whether insurers,
self-insurers and 3rd-party administrators are unrea-
sonably contesting claims; and ensuring that all
reporting requirements to the board are met. The
program must be coordinated with the abuse investi-
gation unit established by section 153, subsection 5 as
appropriate. The program must monitor activity and
conduct audits pursuant to a schedule developed by
the deputy director of benefits administration. Audit
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working papers are confidential and may not be
disclosed to any person outside of the board except the
audited entity. For purposes of this subsection "audit
working papers” means all documentary and other
information acquired, prepared or maintained by the
board during the conduct of an audit or investigation,
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knowledge of the injury. The employer shall also
report the average weekly wages or earnings of the
employee, as defined in section 102, subsection 4,
together with any other information required by the
board, within 30 days after the employer receives
notice or has knowledge of a claim for compensation

including all intra-agency and interagency communi-

under section 212, 213 or 215, unless a wage state-

cations relating to an audit or investigation and draft

ment_has previously been filed with the board. A

reports or any portion of a draft report. The final audit

copy of the wage information must be mailed to the

report, including the underlying reconciled informa-

employee. The employer shall report when the

tion, is not confidential. At the end of each calendar
quarter, the executive director shall prepare a compli-
ance report summarizing the results of the audits and
reviews conducted pursuant to this subsection. The
executive director shall submit the quarterly compli-
ance reports to the board, the Bureau of Insurance and
the Director of the Bureau of Labor Standards within
the Department of Labor. An annual summary must
be provided to the Governor and to the joint standing
committees of the Legislature having jurisdiction over
labor and banking and insurance matters by February
15th of each year. The quarterly compliance reports
and the annual summaries must be made available to
the public following distribution.

Sec. 3. 39-A MRSA 8205, sub-88, as en-
acted by PL 1991, c. 885, Pt. A, 88 and affected by
889 to 11, is repealed and the following enacted in its
place:

8. Information. Information regarding wages
must be reported as provided in section 303.

Sec. 4. 39-A MRSA 8205, sub-89, YD, as
enacted by PL 1991, c. 885, Pt. A, 88 and affected by
8§89 to 11, is amended to read:

D. The board, within 21 days after the employee
filed a petition for review, may enter an order
providing for the continuation or reinstatement
of benefits pending a hearing on the petition.
The order must be based upon the information
submitted by both the employer, insurer or group
self-insurer and the employee under this subsec-
tion. Once a request for an order has been ruled
upon, the matter may not be referred to media-
tion, but must be set for hearing.

Sec. 5. 39-A MRSA 8303, as enacted by PL
1991, c. 885, Pt. A, §8 and affected by §89 to 11, is
amended to read:

8303. Reports to board

When any employee has reported to an employer
under this Act any injury arising out of and in the
course of the employee's employment that has caused
the employee to lose a day's work, or when the
employer has knowledge of any such injury, the
employer shall report the injury to the board within 7
days after the employer receives notice or has
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injured employee resumes the employee's employment
and the amount of the employee's wages or earnings at
that time. The employer shall complete a first report
of injury form for any injury that has required the
services of a health care provider within 7 days after
the employer receives notice or has knowledge of the
injury. The employer shall provide a copy of the form
to the injured employee and retain a copy for the
employer's records but is not obligated to submit the
form to the board unless the injury later causes the
employee to lose a day's work.

Sec. 6. 39-A MRSA 8306, as enacted by PL
1991, c. 885, Pt. A, §8 and affected by §89 to 11, is
repealed and the following enacted in its place:

8306. Time for filing petitions

1. Statute of limitations. Except as provided in
this section, a petition brought under this Act is barred
unless filed within 2 vears after the date of injury or
the date the employee's employer files a first report of
injury as required in section 303, whichever is later.

2. Payment of benefits. If an employer or in-
surer _pays benefits under this Act, with or without
prejudice, within the period provided in subsection 1,
the period during which an employee or other
interested party must file a petition is 6 years from the
date of the most recent payment.

3. Establishment of injury. If the occurrence
of a work-related injury is established by board
decree, mediation report or agreement of the parties
without the payment of benefits as provided in
subsection 2, the period during which an employee or
other interested party may file a petition is 6 years
from the date of that decree, report or agreement.

4. Physical or mental incapacity. If an em-
ployee is unable to file a petition because of physical
or_mental incapacity, the period of that incapacity is
not included in the limitation period provided in
subsection 1.

5. Mistake of fact. If an employee fails to file a
petition within the limitation period provided in
subsection 1 because of mistake of fact as to the cause
or_nature of the injury, the employee may file a
petition within a reasonable time, subject to the 6-year
limitation provided in subsection 2.
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6. Death of employee. If an employee dies as a
result of a work-related injury, a petition is barred
unless filed within one year after the death or 2 years
from the date of injury, whichever is later, but in any
event not later than 6 years from the date of last

payment.

Sec. 7. 39-A MRSA 8313, sub-81, as en-
acted by PL 1991, c. 885, Pt. A, §8 and affected by
8§89 to 11, is amended to read:

1. Procedure. Upen Except as provided in
section 205, subsection 9, paragraph D, upon filing of
notice of controversy or other indication of contro-
versy, the matter must be referred by the board to
mediation.

Sec. 8. 39-A MRSA 8324, sub-83, 1B, as
enacted by PL 1991, c. 885, Pt. A, 88 and affected by
8§89 to 11, is amended to read:

B. The employer is liable to pay a civil penalty
of up to $10,000; or an amount equal to 108% of
the premium, calculated using Maine Employers'
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Sec. 10. Application. That section of this Act
that repeals and replaces the Maine Revised Statutes,
Title 39-A, section 306 applies to injuries occurring on
or after January 1, 1993.

Sec. 11. Allocation. The following funds are
allocated from Other Special Revenue funds to carry
out the purposes of this Act.

1999-00 2000-01
WORKERS'
COMPENSATION BOARD
Administration - Workers'
Compensation Board
Personal Services $24,008 $34,824

Provides funds for the
range change of 3 Deputy
Director positions from
range 82 to range 85.

See title page for effective date.

Mutual Insurance Company's standard dis-
counted standard premium, that should have
been paid during the period the employer failed
to secure coverage, whichever is larger, payable
to the Employment Rehabilitation Fund.

Sec. 9. 39-A MRSA 8354, sub-83, as en-
acted by PL 1991, c. 885, Pt. A, 88 and affected by
889 to 11, is amended to read:

3. Subrogation. Any insurer determined to be
liable for benefits under subsection 2 must be
subrogated to the employee's rights under this Act for
all benefits the insurer has paid and for which another

insurer may be liable. Any—such—insurer—may,—in

Apportion-
ment decisions made under this subsection may not
affect an employee's rights and benefits under this Act.
The board has jurisdiction over proceedings to
determine the apportionment of liability among
responsible insurers.
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CHAPTER 355

S.P.572-L.D. 1639

An Act to Amend the Laws
Governing the Maine State Pilotage
Commission

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, this bill is intended to reduce safety
risks in harbors resulting from unskilled navigation,
protect shoreline environment and wildlife from the
risk of spills in harbors and protect harbor economies
and the fishing industry from safety risks and envi-
ronmental risks; and

Whereas, in light of the imminent safety, envi-
ronmental and economic risks, it is essential to
authorize the Maine State Pilotage Commission to
implement this legislation and proceed with rulemak-
ing as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:





