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2.  Source of funds.  The commissioner or the 
commissioner's designee shall annually assess a levy 
based on actual annual workers' compensation paid 
losses, excluding medical payments, paid in the most 
recent calendar year for which data is available by 
employers under former Title 39, the Workers' 
Compensation Act or Title 39-A, Part 1, the Maine 
Workers' Compensation Act of 1992.  As soon as 
practicable after July 1st of each year, the commis-
sioner or the commissioner's designee shall assess 
upon and collect from each insurance carrier licensed 
to do workers' compensation business in the State, and 
each group and individual self-insured employer 
authorized to make workers' compensation payments 
directly to their employees, a sum equal to that 
proportion of the current fiscal year's appropriation, 
exclusive of any federal funds, for the safety educa-
tion and training program that the total workers' 
compensation benefits, exclusive of medical pay-
ments, paid by each licensed carrier or each group or 
individual self-insured employer, bear to the total of 
the benefits paid by all licensed carriers, and group 
and individual self-insured employers during the most 
recent calendar year for which data is available, except 
that the total amount levied annually may not exceed 
1% of the total of the compensation benefits paid by 
all licensed carriers, and group and individual self-
insured employers during the most recent calendar 
year for which data is available.  A licensed carrier or 
group or individual self-insured must be assessed 
based on all benefits paid, exclusive of medical 
payments, during any year for which the carrier was 
licensed or the group or individual self-insured 
employer was authorized to make workers' compensa-
tion payments directly to their employers for any 
portion of the year.  Assessments under this section 
must include sufficient funds to provide for training 
and information activities relating to pesticides as 
required by section 1720, subsection 5. 

Sec. B-6.  26 MRSA §1402, sub-§1, ¶¶A 
and C, as enacted by PL 1983, c. 486, are amended  
to read: 

A.  "Repeated violation" means a violation of  
any legal requirement under chapter 22 or under 
the United States Code, Title 29, Chapter 15, 
where a previous violation of the same require-
ment was found which involved a substantially 
similar hazard. 

C.  "Willful violation" means a violation  
committed intentionally or knowingly with an 
intentional disregard of, or plain indifference to, 
legal requirements under chapter 22 or under the 
United States Code, Title 29, Chapter 15. 

Sec. B-7.  26 MRSA §1402, sub-§2, as en-
acted by PL 1983, c. 486, is amended to read: 

2.  Debarment.  The Department of Labor shall, 
after hearing, debar from participation in state 
contracts for 2 years any person, partnership, corpora-
tion or other public or private entity found to have 
committed a serious, willful violation or serious, 
repeated violations of a standard under chapter 22 or 
under the United States Occupational Safety and 
Health Act of 1970, United States Code, Title 29, 
Chapter 15, and either the time for filing an appeal of 
the determination of that violation has expired or the 
appeals process has been exhausted. 

Sec. B-8.  38 MRSA §1401, sub-§2, ¶C, as 
enacted by PL 1983, c. 432, §11, is amended to read: 

C.  Hazardous material, as defined in Title 25, 
section 2102; and 

Sec. B-9.  38 MRSA §1401, sub-§2, ¶D, as 
enacted by PL 1983, c. 432, §11, is repealed. 

See title page for effective date. 

CHAPTER 58 

H.P. 642 - L.D. 892 

An Act to Transfer Responsibilities 
of the Advisory Committee on 

Improving Outdoor Recreational 
Opportunities for Persons with 

Disabilities to the Statewide 
Independent Living Council 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  5 MRSA §12004-I, sub-§54-A, as 
enacted by PL 1995, c. 560, Pt. F, §8, is repealed. 

Sec. 2.  26 MRSA c. 19, sub-c. II, art. V is 
amended by repealing the article headnote and 
enacting in its place the following: 

Article V 

IMPROVING OUTDOOR RECREATIONAL 

OPPORTUNITIES FOR PERSONS WITH 

DISABILITIES 

Sec. 3.  26 MRSA §§1416 and 1416-A, as 
enacted by PL 1995, c. 560, Pt. F, §13, are repealed. 

Sec. 4.  26 MRSA §1416-B is enacted to read: 

§1416-B.  Improving recreational opportunities for 
persons with disabilities 

In addition to its existing duties, the Statewide 
Independent  Living  Council,  established  pursuant  to 
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29 United States Code, Sections 796 to 796f (1999) 
and administered by the Bureau of Rehabilitation 
Services, through a standing committee on recrea-
tional opportunities for persons with disabilities, shall 
perform the following duties: 

1.  Advise commissioners.  Advise the Com-
missioner of Labor, the Commissioner of Human 
Services, the Commissioner of Conservation, the 
Commissioner of Transportation, the Commissioner of 
Marine Resources, the Commissioner of Economic  
and Community Development and the Commissioner 
of Inland Fisheries and Wildlife on ways: 

A.  To provide technical consultation for increas-
ing participation and inclusion for persons with 
disabilities in all areas of recreation, which are a 
matter of public policy; and 

B.  To promote the expansion of existing and the 
creation of new public recreational areas that are 
accessible to persons with disabilities; 

2.  Educate public.  Make the public aware of 
existing recreational opportunities that are accessible 
to persons with disabilities; 

3.  Provide information.  Provide and dissemi-
nate information and education to public and private 
clubs, organizations and civic groups and to individu-
als on making recreation accessible to persons with 
disabilities; and 

4.  Conduct evaluations and provide technical 
assistance.  In conjunction with the Bureau of 
Rehabilitation Services' staff, conduct accessibility 
evaluations upon request and provide technical 
assistance to recreation providers and users with 
regard to providing access for persons with disabili-
ties. 

See title page for effective date. 

CHAPTER 59 

H.P. 428 - L.D. 570 

An Act Relating to the Protection of 
Maine Consumers in the 

Telecommunications Market 

Emergency preamble.  Whereas, Acts of 
the Legislature do not become effective until 90 days 
after adjournment unless enacted as emergencies; and 

Whereas, it is necessary that the State immedi-
ately prohibit misleading and abusive market practices 
affecting telecommunications consumers; and 

Whereas, the Public Utilities Commission cur-
rently lacks authority to take effective consumer 
protection measures to protect Maine telecommunica-
tions consumers; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, 
therefore, 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  35-A MRSA §7107 is enacted to read: 

§7107.  Unauthorized services 

1.  Definitions.  As used in this section, unless 
the context otherwise indicates, the following terms 
have the following meanings. 

A. "Billing agent" means a telephone utility that 
includes in a bill it sends to a customer a charge 
for a product or service offered by a service 
provider. 

B.  "Billing aggregator" means any person, other 
than a service provider, who forwards the charge 
for a product or service offered by a service 
provider to a billing agent. 

C.  "Service provider" means any person, other 
than the billing agent, that offers a product or 
service to a customer, the charge for which ap-
pears on the bill of a billing agent. 

D.  "Unauthorized service" means the provision 
of any service or product by a service provider 
from whom a billing agent has not obtained suf-
ficient evidence of customer authorization and 
for which a charge appears on the customer's 
telephone bill.  For the purposes of this section, a 
charge for a collect call is deemed to be au-
thorized by the  customer receiving the call. 

2.  Registration requirements.  The following 
acts are prohibited. 

A.  A service provider may not offer a product or 
service to a customer, the charge for which ap-
pears on the bill of a billing agent, unless the 
service provider is properly registered with the 
commission. 

B.  A billing aggregator may not forward to a 
billing agent charges for a service or product of-
fered by a service provider unless the billing ag-
gregator is properly registered with the 
commission. 




