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rections or the commissioner's designee may re-
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the annual fee. Otherwise the organization may be

guest the court to make a determination whether

granted another certificate of authority only after

reasonable efforts have been made to prevent or

filing an application and meeting all other require-

eliminate the need for removal of the juvenile

ments as for an original certificate of authority in this

from the juvenile’s home and whether continua-

State.

tion in the juvenile's home would be contrary to
the welfare of the juvenile. If requested, the
court shall make that determination prior to the
expiration of 180 days from the start of the
placement and shall review that determination
not less than once every 12 months until the ju-
Xenile is no longer residing outside the juvenile's
ome.

See title page for effective date.

CHAPTER 592

S.P. 756 - L.D. 2034

An Act to Correct Errors and
Inconsistencies in Licensin
Requirements for License

Insurance Professionals and Insurers

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24 MRSA 82305, first 1], as amended
by PL 1973, c. 585, 8§12, is further amended to read:

The superintendent shall issue a certificate of
authority en, which is continuous unless revoked or
suspended by the superintendent, and collect payment
of a fee, which shall-be is the same as for an insurer as
provided in Title 24-A, section 601, if the applicant
meets the following requirements:

Sec. 2. 24 MRSA 8§2305-A is enacted to read:
82305-A. Conditions of certificate of authority

1. Duration. A certificate of authority contin-
ues in force as long as the nonprofit hospital or
medical service organization is entitled under this
Title and until suspended or revoked by the superin-
tendent or terminated at the organization's request.

2. Annual fee. The nonprofit hospital or medi-
cal service organization shall pay an annual fee, which
is the same as for an insurer, as provided in Title
24-A, section 601.

3. Reinstatement. Upon payment by the non-
profit _hospital or medical service organization of the
fee for reinstatement specified in Title 24-A, section
601, the superintendent may, upon the organization's
request made within 3 months after suspension,
reinstate a certificate of authority that the superinten-
dent suspended due to the organization's failure to pay
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Sec. 3. 24 MRSA 82306, first Y, as amended
by PL 1993, c. 702, Pt. A, 83, is further amended to
read:

Annually, on or before Aprit March 1st, every
corporation organized under this chapter shall file in
the office of the superintendent a statement verified by
at least 2 of the principal officers of that corporation
showing its condition on the previous December 31st.
The statement must be on an annual statement blank
of the National Association of Insurance Commission-
ers for use by nonprofit hospital or medical service
corporations, be prepared in accordance with the
association's annual statement instructions, follow
practices and procedures prescribed by the associa-
tion's accounting practices and procedures manual and
be accompanied by any useful or necessary modifica-
tion or adaptation and any additional information
required by the superintendent.

Sec. 4. 24 MRSA 82314, as repealed and re-
placed by PL 1977, c. 694, §382, is amended to read:

§2314.

Suspension or revocation of certificate of
authority

The Notwithstanding Title 4, section 1151 and
Title 5, section 10051, the superintendent may fie-a

petition—with—the—Administrative—Court—seeking—the
revocation—of suspend or revoke a certificate of
authority er—ticense granted under this chapter for
cause at any time pursuant to a hearing held in
accordance with Title 5, chapter 375, subchapter 1V.

Sec. 5. 24 MRSA 82317-A, as enacted by PL
1989, c. 556, Pt. D, 81, is amended to read:

82317-A. Explanation and notice to parent of
minor

Title 24-A, sections 421, 2713-A and 2823-A
shall and chapter 16 apply to nonprofit hospital
corporations, nonprofit medical service corporations
and nonprofit health care plans to the extent not
inconsistent with this chapter and the reasonable
implications of this chapter.

Sec. 6. 24 MRSA 82332, sub-884 and 5, as
amended by PL 1991, c. 334, §2, are further amended
to read:

4. Notification of assessment. On or before
July 1st of each year, the superintendent shall netify
forward to each nonprofit hospital or medical service
organization and health care plan of an itemized bill of
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the amount due for the annual assessment due , the
amount due for the filing of the annual statement and
the amount due for the certificate of authority annual
fee pursuant to Title 24-A, section 601.

5. Time of payment. Payment for the annual
assessment, the annual statement filing fee and the
annual fee must be made on or before August 10th.

Sec. 7. 24 MRSA 82332, sub-86, as enacted
by PL 1985, c. 446, §1, is amended to read:

6. Revocation or suspension. If the assess-
ment, annual statement filing fee or annual fee is not
paid to the superintendent on or before the prescribed
date, the certificate of authority of any nonprofit
hospital or medical service organization or health care
plan to transact business in this State may be revoked
or suspended by the superintendent, after a hearing
thereon or upon waiver of hearing by the nonprofit
hospital or medical service organization or health care
plan, until the assessment is paid.

Sec. 8. 24 MRSA 82601, sub-885 and 6, as
enacted by PL 1977, c. 492, 83, are repealed.

Sec. 9. 24-A MRSA 83, as amended by PL
1997, c. 457, 87, is repealed and the following enacted
in its place:

83. ""Insurance"" defined

"Insurance” means a contract under which one
undertakes to pay or indemnify another as to loss from
certain_specified contingencies or perils, to pay or
grant a specified amount or determinable benefit or
annuity in connection with ascertainable risk contin-
gencies or to act as surety, except that the following
types of contracts are not considered insurance:

1. Charitable gift annuity. A charitable gift
annuity agreement, as defined in section 703-A;

2. Road or tourist service contract. A road or
tourist service contract, other than a contract issued by
a licensed insurer, related to the repair, operation and
care of automobiles or to the protection and assistance
of automobile owners or drivers; and

3. Home service contract. A home service
contract whereby, for a set fee and specified duration,
a _person agrees to defray the cost of repair or re-
placement or provide or arrange for the repair or
replacement of all or any part of any structural
component, appliance or system of a home necessi-
tated by wear and tear, deterioration or inherent defect
or by failure of an inspection to detect the likelihood

of any such loss.

Sec. 10. 24-A MRSA 8413, sub-86, as
amended by PL 1973, c. 585, 812, is further amended
to read:
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6. Appointment of the-superintendent an agent

pursuant to section 421 as—its—atterney to receive
service of legal process;

Sec. 11. 24-A MRSA 8415, as amended by
PL 1995, c. 544, 883 and 4, is further amended to
read:

§415. Continuation of certificate of authority

1. A certificate of authority continues in force as
long as the insurer is entitled under this Title and until
suspended or revoked by the superintendent or
terminated at the insurer's request.

3. The superlntendent may, in—his—discretion;
upon the insurer's request made within 3 months after

expiration usgensm relnstate a certificate of
authority w

that the
superintendent suspended due to the insurer's failure
to pay the annual fee upon payment by the insurer of
the fee for reinstatement specified in section 601 {fee
schedule}. Otherwise the insurer shalt may be granted
another certificate of authority only after filing
application therefor and meeting all other require-
ments as for an original certificate of authority in this
State.

Sec. 12. 24-A MRSA 8421, sub-81, as
amended by PL 1997, c. 457, 810, is further amended
to read:

1. Before the superintendent authorizes it to
transact insurance in this State, each insurer shall
appoint a—resident-attorney—as—s an agent to receive
service of legal process issued against the insurer in
this State. The insurer shall file with the superinten-
dent a copy of the appointment. The notice to the
superintendent must be accompanied by a copy of a
resolution of the board of directors or like governing
body of the insurer, if an incorporated insurer,
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showing that those officers who executed the ap-
pointment were duly authorized to do so on behalf of
the insurer. The registered agent must consent to the

appointment.

Sec. 13. 24-A MRSA 8421, sub-85, as
amended by PL 1997, c. 457, 814, is further amended
to read:

5. At the time of application for a certificate of
authority the insurer shall file the appointment with
the superintendent, together with designation of the
person to whom process against it served upon the
appointed attorney agent is to be forwarded. The
insurer may change such designation by a new filing.

Sec. 14. 24-A MRSA 8601, first 1, as
amenccijed by PL 1991, c. 334, 85, is further amended
to read:

The superintendent shall collect inadvanee, and
persons so served shall pay to the superintendent, fees,
licenses and miscellaneous charges as follows.

Sec. 15. 24-A MRSA 8601, sub-84, as
amended by PL 1991, c. 334, 85, is repealed.

Sec. 16. 24-A MRSA 8601, sub-85, as
amended by PL 1997, c. 457, §18 and affected by 855,
is further amended to read:

5. Producers. Producers' license and appoint-
ment fees are:

A. Issuance fee for original resident producer

license, including limited license $30;

B. Appointment of resident producer,

each insurer, health maintenance organization,
fraternal benefit society, nonprofit hospital or
medical service organization, viatical settlement
provider or risk retention group $30;

Biennial centinuation-of fee for appointment,
each insurer, health maintenance organization,
fraternal benefit society, nonprofit hospital or
medical service organization, viatical

settlement provider or risk retention group  $30;

$50;

C. Temporary license issuance fee

E. Issuance fee for original nonresident
producer license $70;
Appointment of such producer, each

insurer, health maintenance organization,
fraternal benefit society, nonprofit

hospital or medical service organization,

viatical settlement provider or risk

retention group
Biennial centinuation-of fee for appointment,

$70;
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each insurer, health maintenance organization,
fraternal benefit society, nonprofit hospital
or medical service organization, viatical

settlement provider risk retention group $70;
F. Issuance fee for resident agency license  $30;
Biennial continuation fee $30;
Biennial fee for appointment, each insurer,

health maintenance organization, fraternal

benefit society, nonprofit hospital or

medical service organization, viatical

settlement provider or risk retention

group $30;
G. Issuance fee for nonresident agency

license $70;
Biennial continuation fee $70; and
Biennial fee for appointment, each insurer,

health maintenance organization, fraternal

benefit society, nonprofit hospital or

medical service organization, viatical

settlement provider or risk retention

group $70; and
H. Issuance fee for resident independent
producer authority $70;
Biennial continuation $70;
Issuance fee for nonresident, independent
producer authority $150;
Biennial continuation $150.

Sec. 17. 24-A MRSA 8601, sub-87, as
amended by PL 1993, c. 637, 886 and 7, is further
amended to read:

7. Consultants. Consultant license fees are:

A. Issuance fee for original

resident consultant license $50;
Biennial continuation fee $50;
B. Issuance fee for original

nonresident consultant license $100;
Biennial eontinuation fee $100;
C. Issuance fee for resident consultant
organization agency license $50;
Biennial renewal fee $50; and
D. Issuance fee for nonresident consultant
organization agency license $100;
Biennial renewal fee $100.
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Sec. 18. 24-A MRSA 8601, sub-88, as
amenccijed by PL 1993, c. 637, 88, is further amended
to read:

8. Adjusters. Adjuster license fees are:

A. lssuance fee for original resident adjuster

license $30;
Biennial centinuation fee $30;
B. lIssuance fee for original nonresident

adjuster license $60;
Biennial centinuation fee $60;
C. Temporary license $50;
D. Issuance fee for resident adjuster
organization agency license $30;
Biennial renewal fee $30; and
E. Issuance fee for nonresident adjuster
organization agency license $60;
Biennial renewal fee $60.

Sec. 19. 24-A MRSA 81402, sub-881, 2, 3,
4,5 and 7, as enacted by PL 1997, c. 457, §23 and
affected by 8§55, are amended to read:

1. Adjuster. "Adjuster" means any persen in-
dividual who, as an independent contractor or as an
employee of an independent contractor, or as an
employee of another organization, for fee, commission
or other compensation, investigates for, settles on
behalf of and reports to an insurer, fraternal benefit
society, workers' compensation self-insurer or insured
relative to claims arising under the workers' compen-
sation laws or other types of insurance contracts.
"Adjuster" does not include:

A. Attorneys admitted to practice in this State;
B. Employees of insurers;

C. Licensed producers authorized by contract to
settle and pay claims within a specified limit es-
tablished by the insurer or fraternal benefit soci-
ety not to exceed $5,000;

D. Persons excepted from licensure as adjusters
pursuant to Title 5, section 1727-A and persons
acting as adjusters solely on behalf of the State
or counties, cities and towns;

E. Persons adjusting only life and health insur-
ance claims; or

F. Adjuster trainees.
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2. Adjuster trainee. "Adjuster trainee" means
any persen individual with less than one year total
experience handling loss claims under insurance
contracts or the workers' compensation laws—An

- who Is not licensed in this
State as an adjuster and who is employed by and
subject to the immediate personal supervision of an
adjuster who is licensed in this State and who has been
established in the business of adjusting for 3 years or
more.

3. Agency. "Agency" means any corporation,
association, limited liability company, partnership,
limited partnership or other legal entity other than an
individual, that engages in insurance
producer, consultant or adjuster under—a—heenseussued

activities. An agency includes
a sole proprietorship where more than one licensed
individual 1s employed by or works under the name of
the agency or where the individual licensee uses a
name for the agency other than the individual
licensee's own name.

4. Consultant. "Consultant" means any persen
individual who, for a fee, advises or offers to advise
any person insured or seeking insurance or named or
to be named as beneficiary, or having or to have any
interest in or insured under any property and casualty
or life and health insurance contract or annuity
contract, existing or proposed.

A. "To advise" means to provide information
relative to coverage, rights or interests under in-
surance or annuity contracts, or relative to the
retention, exchange, surrender, exercise of rights
or other disposition of insurance or annuity con-
tracts.

B. "Consultant” includes a person who collects a
fee from the insured or potential insured for ad-
vice on financial planning and as part of that
planning sells or plans to sell insurance policies
under an insurance producer license on which the
producer will collect commissions.

C. "Consultant" includes a person who collects a
fee from the insured or potential insured for ad-
vice on estate planning or for the sale of a trust
package and as part of the estate planning sells or
plans to sell insurance policies under an insur-
ance producer license on which the producer will
collect commissions.

"Consultant" does not include:

(1) An attorney licensed to practice who is
actively practicing law in this State;

(2) An insurance actuary and member or
associate of the Society of Actuaries or
American Academy of Actuaries;
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(3) A public accountant certified under Ti-
tle 32, chapter 113 or a certified public
accountant who is certified under Title 32,
chapter 113 and in active public practice; or

(4) A licensed insurance producer who re-
ceives a fee in lieu of a commission pursu-
ant to section 1450 if the insurance
producer receives a fee for the insurance
transaction and not for other services pro-
vided; or

(5) A financial institution or a financial in-
stitution holding company if the insurance
advice is given as part of its trust depart-
ment rendering insurance advice in a fidu-
ciary capacity.

5. Insurance producer. "Insurance producer"”
means a—persen any individual who engages in
insurance producer activities.  Unless the person
receives commission for the service, this definition
does not include: a person whose insurance producer
activities are limited to taking applications for
certificates under group insurance contracts issued
pursuant to sections 2603, 2605-A, 2606-A, 2804,
2805, and 2806; a person whose insurance producer
activities are limited to taking applications for
certificates of insurance under approved group
contracts where underwriting is not required and
where certificates are issued to members of the group
without contribution from the members; or a person
whose activities relate to enrolling participants in a
credit life and health insurance policy to the extent
authorized under chapter 37, a group life insurance
policy to the extent authorized under chapter 31, a
group health insurance policy to the extent authorized
under chapter 35 or a group credit involuntary
unemployment insurance policy.

A. For the purposes of this Title, a person cur-
rently licensed as an agent or broker is deemed to
be an insurance producer.

This paragraph is repealed on July 1, 1998.

7. License. "License" means a document issued
by the superintendent authorizing a person to act as an
insurance producer, adjuster or consultant for elasses
kinds of insurance specified in the document as
authorized in this chapter. The license itself does not
create any authority, actual, apparent or inherent, in
the licensee to represent or commit any particular
insurer, _health maintenance organization, fraternal
benefit society, nonprofit hospital or medical service
organization, viatical settlement provider or risk

retention group.

Sec. 20. 24-A MRSA 81413, sub-881 and
5, as enacted by PL 1997, c. 457, §23 and affected by
855, are amended to read:
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1. License required. An agency, whether it has
a location in this State or not, must be licensed as an
insurance producer, adjuster or consultant agency in
order to engage authorize individual licensees to act
on the agency's behalf by engaging in insurance
producer, adjuster or consultant activities or in order
to use the name of the agency in insurance-related
advertising in the State. An agency has no authority to
act on its own without an individual licensee. A
license authority held by an individual licensee
employed by an agency does not transfer to other
employees within that agency. Licensure of a
nonresident agency does not depend upon the agency
agency's maintaining an agency license in another
state. Agency licensees are subject to the standards of
section 407, subsection 2, where when applicable, and
section 408, subsections 1 and 4. Agency licensees
may advertise only in the names under which they are
licensed. An agency may not be licensed with the
word "company" in its name after the-effective-date-of
this-subsection June 11, 1997.

5. Resident branch offices. A resident agency
establishing more than one place of business in this
State must procure an agency branch registration for
each location within the State. A resident branch
office is any office location other than the location of
the licensed agency that regularly conducts insurance
business or that is advertised as a location where the
public may contact the agency or its employees
concerning insurance services. An office location that
meets this definition that is itself a separate legal entity
from the licensed agency must obtain a separate
agency license and can not be registered as a branch

office. A-place-ofresidence-need-not-beregistered-as
| L | s fil i

- The licensed person designated as
responsible for the agency is responsible for all branch
locations.

Sec. 21. 24-A MRSA 81415, as enacted by
PL 1997, c. 457, 8§23 and affected by 855, is amended
to read:

§1415. License authorities

1. Producer authorities. A An individual resi-
dent or nonresident insurance producer may receive
the following authorities under the license:

A. Property and casualty;
B. Life and health;
C. Variable contract; or

D. Independent producer-; or

E. Surplus lines.
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2. Consultant authorities. A resident or non-
resident consultant may receive the following
authorities under the license:

A. Property and casualty; or
B. Life and health.

3. Adjuster authorities. A resident or nonresi-
dent adjuster may receive the property and casualty
authority under the license.

Sec. 22. 24-A MRSA 81417, sub-84, 1B
and C, as enacted by PL 1997, c. 457, §23 and
affected by 855, are amended to read:

B. The license has been issued upon the basis of
a reciprocal agreement with another government
and the action in this State is based upon evi-
dence, in the form of a certified copy, that the
authority issuing the license which that provided
the basis for reciprocal licensing in this State has
revoked or suspended the licensee's license; of

C. The health or physical safety of a person or
persons is in immediate jeopardy at the time of
the superintendent's action; and, acting in accor-
dance with chapter 3 or Title 5, chapter 375, sub-
chapter 1V or VI, the superintendent would fail
to adequately respond to a known risk, provided
that the revocation, suspension or refusal to re-
new does not continue for more than 30 days:;

Sec. 23. 24-A MRSA 81417, sub-84, YYD
and E are enacted to read:

D. The licensee has failed after being notified
twice by reqular mail at the licensee's last known
address to pay any money due the superinten-
dent; or

E. The licensee has failed after being notified
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than a traffic violation or any disciplinary action
brought by an insurance regulatory official of any
other jurisdiction against the licensee or against any
officer, director, member or partner in an agency. If
notice of the change is received after 30—days the
prescribed time period, the licensee shall pay the late
fee for filing as prescribed in section 601. The
levying of this late fee by the superintendent may be
appealed pursuant to section 236. In the event the late
fee charge is appealed, it becomes a final agency
action and the superintendent shall issue an order. If
the late fee charge is not appealed, the payment of the
fee is not considered a final agency action and is not
considered a disciplinary action. Every previous
consent order or agreement issued by the superinten-
dent for failure to notify the superintendent of address
change may be considered payment of a late fee and
not considered a disciplinary action upon request by
the licensee. This section does not negate the superin-
tendent's authority to bring an action under sectien
12-A-or-section-1417 any other applicable provision of
law.

81421. Licensing forms

The superintendent or an independent licensing
service designated by the superintendent shall
prescribe, consistent with the applicable requirements
of this chapter, and furnish all forms required under
this chapter in connection with applications for and
issuance of licenses.  The superintendent or an
independent testing service designated by the
superintendent shall prescribe and furnish all forms
required in connection with examinations for licenses.

Sec. 25. 24-A MRSA 81423, sub-81-A is
enacted to read:

1-A. Examination content. The examination
may be administered as a 2-part examination. If a
2-part_examination is administered, one part of the

twice by reqular mail at the licensee's last known

examination must test the applicant's knowledge as to

address to comply within 60 days with continu-

the kinds of insurance for which the application is

ing education requirements pursuant to section

made and the other part must test the person's

1482.

Sec. 24. 24-A MRSA 881419 and 1421, as
enacted by PL 1997, c. 457, §23 and affected by 855,
are amended to read:

81419. Duty to notify of changes; payment of late
fee

Any Unless a different time is set by another
provision of law, any change of business address,
business telephone number, name or other material
change in the conditions or qualifications set forth in
the original application of a producer, adjuster,
consultant or agency must be reported to the superin-
tendent no later than 30 days after the change. This
requirement includes any conviction of a crime other

1486

knowledge of the duties and responsibilities of an
insurance producer, adjuster or consultant and the
insurance laws and rules of this State.

Sec. 26. 24-A MRSA §1423, sub-885 and
6, as enacted by PL 1997, c. 457, 823 and affected by
§55, are amended to read:

5. Examination results. Within 30 days after a
person completes the examination, the superintendent
or any independent testing service designated by the
superintendent must shall inform the person whether

or not the person has passed. Fhe-test-may-be-a-2-part
| | 7 ind ;

part—must—test—the —apphecant's—knowledge —of —state
tnsurance—taw. A person who fails al-er—one—part—of
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the examination must remit the required fees before
being rescheduled for ei another
examination. A person who fails one part of a 2-part
examination must pay the full examination fee but
need only be examined on the part of the examination
that the person failed. A person who does not apply
for a license within 2 years after passing one part or all
of an examination must register and pay the fee for a
subsequent examination.

6. Separate examination for each category.
An applicant for more than one kind of license or for
more than one authority under a license must be
separately examined for each category of license or
authority and shall pay a separate examination fee for
each examination. Nothing in this section prohibits
the giving of all required examinations to a particular
applicant on the same day.

Sec. 27. 24-A MRSA 81424, sub-881, 4
and 7, as enacted by PL 1997, c. 457, §23 and
affected by 8§55, are amended to read:

1. Application. Application for an insurance
producer, consultant, adjuster or agency license must
be made to the superintendent by the applicant and

under-section-601.

to—refund: The application must be signed by the
applicant as determined necessary by the superin-
tendent. Upon filing the application, the applicant
automatically agrees to participation in an electronic
interstate licensing system, which may involve the
sharing of information, including social security
numbers, with insurance regulatory officials in other
jurisdictions, with the National Association of
Insurance Commissioners, and with insurers, nonprofit
hospital or medical service organizations, health
maintenance organizations, fraternal benefit societies
and other licensees authorized to do business in the
State. An applicant's social security number is not
otherwise public information. Use of this information
by any person other than licensees and regulatory
officials of other states and provinces and for any
purpose other than to verify licensure in this State is
prohibited. Any person who violates this subsection is
subject to criminal penalties under section 214.

4. Designation of authorized individuals. An
agency shall designate in its application all licensed
persons individuals who have the authority to act in
the name of the agency. An agency may register
either nonresident or resident individual licensees to
act in the name of the agency.

7. Public records. Except as provided in sub-
section 1, the superintendent shall withhold from
public inspection information of a personal nature
concerning i i licensees. The
name, business address, business telephone number,
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licensing history and complaint record of an-applicant
a licensee are public records.

Sec. 28. 24-A MRSA §1424, sub-88, 1A is
enacted to read:

A. Once the temporary licensee has evidence
that the temporary licensee is no longer licensed
as a resident in another state, the licensee may
apply for a permanent license pursuant to this
section.

Sec. 29. 24-A MRSA 81426, sub-82, as
enacted by PL 1997, c. 457, §23 and affected by 8§55,
is amended to read:

2. Fees. If the license is issued, the superin-
tendent _shall notify the licensee of the applicable
application and issuance fees due pursuant to section
601. If the license is refused, the superintendent shall
notify the applicant of the application fees for

%.7 Failure to pay
the required fees by a licensee within 90 days results

in_termination of the licensee's license pursuant to
section 1417, subsection 4. Failure to pay fees due by
a_nonlicensee _may be enforced pursuant to section
214.

Sec. 30. 24-A MRSA 81427, sub-81, 1B
and C, as enacted by PL 1997, c. 457, §23 and
affected by 855, are amended to read:

B. An applicant for a license as a limited insur-
ance producer who solicits or sells travel and
baggage insurance; e

C. An applicant for a license as a resident title
insurance producer who is an attorney at law
duly licensed to practice law in this State:; or

Sec. 31. 24-A MRSA §1427, sub-81, D is
enacted to read:

D. An applicant for a license as a limited insur-
ance producer who solicits or sells mechanical
breakdown insurance.

Sec. 32. 24-A MRSA 81430, sub-81, as
enacted by PL 1997, c. 457, §23 and affected by 855,
is repealed.

Sec. 33. 24-A MRSA 81430, sub-81-A is
enacted to read:

1-A. License for an indefinite term. Each li-
cense issued under this chapter continues in force
continuously unless suspended, revoked or otherwise
terminated by the superintendent.
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Sec. 34. 24-A MRSA §1430, sub-82, as
enacted by PL 1997, c. 457, §23 and affected by 8§55,
is repealed.

Sec. 35. 24-A MRSA 81430, sub-82-A is
enacted to read:

2-A. Biennial license fees. Each nonresident
adjuster and consultant must be billed by the superin-
tendent a biennial fee as provided in section 601 and
must pay the fee due by January 1st of even-numbered
years. Each nonresident producer with an independent
producer authority must be billed by the superin-
tendent a biennial fee as provided in section 601 and
must _pay the fee due by February 1st of odd-
numbered years. Each nonresident insurance agency
must be billed by the superintendent a biennial fee as
provided in section 601 and must pay the fee due by
April 1st of odd-numbered years. Each resident
adjuster, consultant and producer with independent
producer authority must be billed by the
superintendent a biennial fee as provided in section
601 and must pay the fee due by October 1st of even-
numbered years. Each resident agency must be billed
by the superintendent a biennial fee as provided in
section 601 and must pay the fee due by December 1st
of even-numbered years.

Sec. 36. 24-A MRSA 81430, sub-83, as
enacted by PL 1997, c. 457, §23 and affected by 8§55,
is repealed.

Sec. 37. 24-A MRSA 81430, sub-83-A is
enacted to read:

3-A. Termination. Failure to pay the required
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hospital or medical service organization, viatical
settlement provider or risk retention group appointing
an_insurance producer or agency in this State shall
appoint_the producer or agency in writing, specifying
the kinds of insurance or annuity business to be
transacted by the insurance producer or agency for the
insurer, health maintenance organization, fraternal
benefit society, nonprofit hospital or medical service
organization, viatical settlement provider or risk
retention group, and shall pay the appointment fee at
the rate specified in section 601. The insurer, health
maintenance organization, fraternal benefit society,
nonprofit hospital or medical service organization,
viatical settlement provider or risk retention group
may forward new appointment fees to the
superintendent on _a quarterly basis. The insurer,
health maintenance organization, fraternal benefit
society, nonprofit hospital or medical service
organization, viatical settlement provider or risk
retention group need not file the appointments with
the superintendent but shall maintain the appointments
in_the insurer's office. Upon request of the
superintendent, the insurer, health maintenance
organization, fraternal benefit society, nonprofit
hospital or medical service organization, viatical
settlement provider or risk retention group shall
provide copies of appointments to the superintendent
within 14 days unless the request is part of an
examination pursuant to section 221. The insurer,
health maintenance organization, fraternal benefit
society, nonprofit hospital or medical service organi-
zation, viatical settlement provider or risk retention
group shall designate and maintain a list of each
insurance producer within an appointed agency that
represents the insurer, health maintenance organiza-

fees by a licensee within 90 days from the due date

tion, fraternal benefit society, nonprofit hospital or

results in termination of the license pursuant to section

medical service organization, viatical settlement

1417, subsection 4.

Sec. 38. 24-A MRSA 881431 and 1432, as
enacted by PL 1997, c. 457, §23 and affected by 8§55,
are repealed.

Sec. 39. 24-A MRSA 81441, sub-81, as
enacted by PL 1997, c. 457, §23 and affected by 855,
is repealed.

Sec. 40. 24-A MRSA 81441, sub-81-A is
enacted to read:

1-A. Licensed producers. This subchapter
applies to licensed resident and nonresident producers.

Sec. 41. 24-A MRSA §81441-A and
1441-B are enacted to read:

81441-A. Appointment of insurance producers or
agencies

1. Appointment. Each insurer, health mainte-
nance organization, fraternal benefit society, nonprofit

provider or risk retention group. The fee for designa-
tion of an insurance producer within an agency is the
same as for an appointment. The insurer, health
maintenance organization, fraternal benefit society,
nonprofit hospital or medical service organization,
viatical settlement provider or risk retention group
shall pay the full appointment fee without regard to
the effective date of the appointment. An insurance
producer who gualifies to be licensed to sell variable
annuity contracts pursuant to section 1411 must be
separately appointed as to variable annuities and the
insurer, health maintenance organization, fraternal
benefit society, nonprofit hospital or medical service
organization, viatical settlement provider or risk
retention group shall pay a separate appointment fee
for the appointment.

§1441-B.

Termination of producer or agency
appointment

1. Termination. Subject to the producer's or
agency's contract obligations and rights, if any, an
insurer, health maintenance organization, fraternal
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benefit society, nonprofit hospital or medical service
organization,  viatical _settlement provider, risk
retention group, agency or producer may terminate a
producer's or agency's appointment at any time. If the
insurer, health maintenance organization, fraternal
benefit society, nonprofit hospital or medical service
organization, viatical settlement provider or risk
retention group intends to terminate the producer's or
agency's authority to represent the insurer, health
maintenance organization, fraternal benefit society,
nonprofit _hospital or medical service organization,
viatical settlement provider or risk retention group for
any kind of business, the insurer, health maintenance
organization, fraternal benefit society, nonprofit
hospital or medical service organization, viatical
settlement provider or risk retention group shall
provide 90 days' advance written notice of the
termination or modification to the producer or agency.
A notice is not required when:

A. The producer or agency is subject to suspen-
sion or revocation of license under section 1417;

B. The producer or agency fails to pay money
due the insurer, health maintenance organization,
fraternal benefit society, nonprofit hospital or
medical service organization, viatical settlement
provider or risk retention group;

C. There is a sale or merger of the agency;

D. There is an insolvency or bankruptcy of the
agency;

E. The producer or agency holds a limited li-
cense;

F. The producer or agency is an employee of an
insurer, health maintenance organization, frater-
nal benefit society, nonprofit hospital or medical
service organization, viatical settlement provider
or risk retention group or when the producer or
agency by contractual agreement represents only
one insurer, health maintenance organization,
fraternal benefit society, nonprofit hospital or
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G. The producer has died or been adjudicated as
incompetent if the producer is a natural person;

H. The agency or producer has dissolved if the
agency or producer Is a corporation;

I. A date mutually agreed upon by an insurer,
health maintenance organization, fraternal bene-
fit society, nonprofit hospital or medical service
organization, viatical settlement provider or risk
retention group and the agency or producer has
been reached;

J. _An insurer, health maintenance organization,
fraternal benefit society, nonprofit hospital or
medical service organization, viatical settlement
provider or risk retention group and the agency
or_producer have mutually agreed upon other
terms; or

K. All insurers' licenses or appointments termi-
nate or expire.

2. Notice. Notice of cancellation of an ap-
pointment must be maintained in the insurer's office
and must be forwarded to the superintendent within 14
days of a request from the superintendent.

3. Rights of insureds. The termination of an
appointment under this section does not affect the

rights of insureds.

Sec. 42. 24-A MRSA 81472, sub-82, 1C,
as enacted by PL 1997, c. 457, §23 and affected by
855, is amended to read:

C. Must pass any written examination required
for the license under this subchapter I11.

Sec. 43. 24-A MRSA §1476 is enacted to
read:

81476. Activities of insurance adjusters

The following requirements govern the activities
of insurance adjusters.

medical service organization, viatical settlement
provider or risk retention group or a group of
affiliated insurers and the property rights in the
renewals are owned by the insurer, health main-
tenance organization, fraternal benefit society,
nonprofit hospital or medical service organiza-
tion, viatical settlement provider or risk retention
group or a group of affiliated insurers. An in-
surer, health maintenance organization, fraternal
benefit society, nonprofit hospital or medical
service organization, viatical settlement provider
or risk retention group may not cancel or renew
policies as a result of the termination of the pro-
ducer's or agency's contract under this paragraph;
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1. Solicitation. An adjuster seeking to provide
adjusting services to an insured for a fee to be paid by
the insured may not solicit or offer an adjustment
services contract to any person for at least 36 hours
after an accident or occurrence as a result of which the
person might have a potential claim.

2. Contract provision. Any such adjustment
services contract must contain a provision, promi-
nently printed on the first page of the contract, stating
that the person contracting with the adjuster has the
option to rescind the contract within 2 business days
after the contract is signed.




PUBLIC LAW, c. 592

Sec. 44. 24-A MRSA 81481-A is enacted to
read:

81481-A. Applicability of subchapter

1. Applicability. This subchapter applies to li-
censed producers and licensed consultants.

2. Exceptions. Except for limited licenses for
the sale of annuities, this subchapter does not apply to
persons _holding only limited licenses under section
1416.

Sec. 45. 24-A MRSA 81482, as enacted by
PL 1997, c. 457, 823 and affected by 855, is amended
to read:

§1482. Educational requirements

As a prerequisite to maintaining a license, resi-
dent licensees must complete 30 hours of continuing
education every 2 years in programs Or courses
approved by the superintendent. The superintendent
may, for good cause shown, grant an extension of time
to any person to allow that person to comply with this
subchapter.

Sec. 46. 24-A MRSA 81483, sub-81, as
enacted by PL 1997, c. 457, §23 and affected by 855,
is amended to read:

1. Application. Each application for approval
of a continuing education program must be submitted
according to the guidelines prescribed by the superin-
tendent accompanied by the appropriate fee in section
601. The fee is nonrefundable. A fee is required only
for original course submissions.  Subsequent or
renewal filings of approved courses are net considered
original if modified in any manner.

Sec. 47. 24-A MRSA 81484, as enacted by
PL 1997, c. 457, 8§23 and affected by 855, is amended
to read:

§1484. Failure to comply

The license of any insurance producer or con-
sultant who fals-to-comply is out of compliance with
this subchapter terminates-upon-the-biennial-expiration

date—The-insurance—producer-may-have-the-license

continding—education—reguirements—within—60—days
from-the date—the licenseterminates for at least 60
days, is subject to suspension or revocation pursuant
to section 1417, subsection 4.

Sec. 48. 24-A MRSA 8§2002-A, sub-83, as
enacted by PL 1993, c. 153, §16, is amended to read:

3. Surplustines-brokers Producers with surplus
lines authority may procure the following kinds of
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insurance from eligible surplus lines insurers without
adherence to the procedures set forth in section 2004:

A. Wet marine and transportation insurance;

B. Insurance on subjects located, resident or to
be performed wholly outside of this State, or on
vehicles or aircraft owned and principally ga-
raged outside this State;

C. Insurance on operations of railroads engaged
in transportation in interstate commerce and their
property used in such operations; or

D. Insurance on aircraft owned or operated by
manufacturers of aircraft or of aircraft operated
in commercial interstate flight, or cargo of such
aircraft, or against liability other than workers'
compensation and employer's liability arising out
of the ownership, maintenance or use of such
aircraft.

Sec. 49. 24-A MRSA 82003, as enacted by
PL 1969, c. 132, 81, is amended to read:

§2003. Definitions -- ""producer,

1. “Broker "Producer" as used in this chapter
and unless context otherwise requires, means a surplus
ines-broker producer with surplus lines authority duly
licensed as such under this chapter.

export"'

2. To "export" means to place in an unautho-
rized insurer under this Surplus Lines Law insurance
covering a subject of insurance resident, located or to
be performed in Maine.

Sec. 50. 24-A MRSA 82004, sub-81, as
enacted by PL 1969, c. 132, 81, is amended to read:

1. The insurance must be procured through a
licensed producer with surplus lines breker authority.

Sec. 51. 24-A MRSA 82005, as amended by
PL 1973, c. 585, 812, is repealed.

Sec. 52. 24-A MRSA §2006, sub-881 and
2, as amended by PL 1973, c. 585, §12, are further
amended to read:

1. The superintendent may by order declare eli-
gible for export generally and without compliance
with section 2004, subsections 2, 3 and 4, and-sectien
2005; any class or classes of insurance coverage or
risk for which he the superintendent finds, after a
hearing of which notice was given to each insurer
authorized to transact such class or classes in this
State, that there is not a reasonable or adequate market
among authorized insurers either as to acceptance of
the risk, contract terms, or premium or premium rate.
Any such order shall continue in effect during the
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existence of the conditions upon which predicated, but
subject to earlier termination by the superintendent.

2. The broker producer shall file with or as di-
rected by the superintendent a memorandum as to
each such coverage placed by him the producer in an
unauthorized insurer, in such form and context as the
superintendent may reasonably require for the
identification of the coverage and determination of the
tax payable to the State relative thereto.

Sec. 53. 24-A MRSA 82006, sub-83, as
enacted by PL 1969, c. 132, §1, is amended to read:

3. Ihe—bmke#epa—heensed—lmme—agem—ef—the

producer may also place with authorized insurers any
insurance coverage made eligible for export generally
under subsection 1, and without regard to rate or form
filings which that may otherwise be applicable as to
the authorized insurer. As to coverages so placed in
an authorized insurer the premium tax thereon shaH
must be reported and paid by the insurer as required
generally under the law of this State.

Sec. 54. 24-A MRSA 82007, as amended by
PL 1973, c. 585, 812, is further amended to read:

82007. Eligible surplus lines insurers

1. A brekershal producer may not knowingly
place surplus lines insurance with an insurer that is
unsound financially; or that is ineligible under this
section.

2. The superintendent shall from time to time
publish a list of all surplus lines insurers deemed
determined by him the superintendent to be eligible
currently, and shall mail a copy of such list to each
breker producer at his the producer's office last of
record with the superintendent. This subsection shah

may not be construed to cast upon the
superintendent the duty of determining the actual
financial condition or claims practices of any unau-
thorized insurer; and the status of eligibility, if granted
by the superintendent, shall may indicate only that the
insurer appears to be sound financially and to have
satisfactory claims practices, and that the superin-
tendent has no credible evidence to the contrary.
While any such list is in effect, the broker producer
shall restrict to the insurers so listed all surplus lines
business placed by him the producer.

Sec. 55. 24-A MRSA 82008, as enacted by
PL 1969, c. 132, 81, is amended to read:

82008. Evidence of the insurance; changes; penalty

1. Upon placing a surplus lines coverage, the
broker producer shall promptly issue and deliver to the
insured evidence of the insurance consisting either of
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the policy as issued by the insurer, or, if such policy is
not then available, the surplus lines brokers producer's
certificate. Such a certificate shall must be executed
by the breker producer and shal show the description
and location of the subject of the insurance, coverage,
conditions and term of the insurance, the premium and
rate charged and taxes collected from the insured, and
the name and address of the insured and insurer. If the
direct risk is assumed by more than one insurer, the
certificate shall must state the name and address and
proportion of the entire direct risk assumed by each
such insurer.

2. No-broker-shal A producer may not issue any
such certificate or any cover note, or purport to insure
or represent that insurance will be or has been granted
by any unauthorized insurer, unless he the producer
has prior written authority from the insurer for the
insurance, or has received information from the
insurer in the regular course of business that such
insurance has been granted, or an insurance policy
providing the insurance actually has been issued by
the insurer and delivered to the insured.

3. If, after the issuance and delivery of any such
certificate, there is any change as to the identity of the
insurers, or the proportion of the direct risk assumed
by an insurer as stated in the brekers producer's
original certificate, or in any other material respect as
to the insurance evidenced by the certificate, the
broker producer shall promptly issue and deliver to the
insured a substitute certificate accurately showing the
current status of the coverage and the insurers
responsible thereunder under the certificate.

4. If a policy issued by the insurer is not avail-
able upon placement of the insurance and the breker
producer has issued and delivered his the certificate as
hereinabove provided in this section, upon request
therefor-by of the insured the breker Qroduce r shall as
soon as reasonably possible procure from the insurer
its policy evidencing sueh the insurance and deliver
such the policy to the insured in replacement of the
broker's producer's certificate theretofore-issued.

5. Any producer with surplus lines broker
authority who knowingly or negligently issues a false
certificate of insurance or who fails promptly to notify
the insured of any material change with respect to
such insurance by delivery to the insured of a
substitute certificate as provided in subsection 3, shat
upon conviction, be is subject to the penalty provided
by section 12 or to any greater applicable penalty
otherwise provided by law.

Sec. 56. 24-A MRSA 82009, as amended by
PL 1973, c. 585, 812, is further amended to read:

82009. Identification and notice on contract



PUBLIC LAW, c. 592

Every insurance contract procured and delivered
as a surplus lines coverage pursuant to this chapter
shall have stamped upon it, and bearing the name of

the producer with surplus line-breker lines authority
who procured it, the following:

"This insurance contract is issued pursuant to the
Maine Insurance Laws by an insurer neither licensed
by nor under the jurisdiction of the Maine insurance
Bureau of Insurance."

Sec. 57. 24-A MRSA 82011, as enacted by
PL 1969, c. 132, 81, is amended to read:

82011. Insurer's liability for losses and unearned

premiums

1. As to a surplus lines risk which that has been
assumed by an unauthorized insurer pursuant to this
chapter, and if the premium thereen has been received
by the producer with surplus lines broker authority
who placed such insurance, in all questions thereafter
arising under the coverage as between the insurer and
the insured the insurer shall-be is deemed to have
received the premium due to it for such coverage; and
the insurer shall-be is liable to the insured as to losses
covered by such insurance, and for unearned premi-
ums which that may become payable to the insured
upon cancellation of such insurance, whether or not in
fact the breker producer is indebted to the insurer with
respect to sueh the insurance or for any other cause.

2. Each unauthorized insurer assuming a surplus
lines risk under this chapter shal-be is deemed thereby
to have subjected itself to the terms of this section.

Sec. 58. 24-A MRSA 82012, as amended by
PL 1997, c. 457, 8833 and 34 and affected by 8§55, is
further amended to read:

§2012. Surplus lines authority

1. Any person while licensed in this State as a
resident general-tines—agent—or—as—a—general—tines
broker; producer who is deemed determined by the
superintendent to be competent and trustworthy with
respect to the handling of surplus lines, and while
maintaining an office at a designated location in this
State, may be licensed as a producer with surplus lines
breker authority.

2. Application for the license—shall authority
must be made to the superintendent on forms as
designated and furnished by the superintendent.

3. The license application and authority fee shall
must be as specified in section 601 {fee-schedule).

4. The license—and-licensee—are producer with
surplus lines authority is subject to the applicable
provisions of chapter 16.
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5. A nonresident producer who is considered by
the superintendent to be competent and trustworthy
with respect to the handling of surplus lines may apply
for Heensure—as—a surplus lines breker authority under
the following circumstances:

A. If the nonresident maintains a business loca-
tion within this State and maintains all records of
surplus lines transactions within this State; or

B. If the nonresident transacts only liability in-
surance business and only on behalf of a pur-
chasing group registered with the superintendent
and the nonresident agrees to produce surplus
lines records in this State within 14 days from a
request of the superintendent.

Sec. 59. 24-A MRSA 82013, as amended by
PL 1997, c. 457, 835 and affected by 8§55, is further
amended to read:

§2013. License suspension or revocation

1. Notwithstanding Title 5, chapter 375, sub-
chapter VI, the superintendent may, after notice and
opportunity for hearing, deny, revoke, suspend or
limit the permissible activities under any surplus lines
brokers-Heense authority:

A. If the breker producer fails to remit the tax as
required by section 2016;

B. If the breker producer fails to maintain an
office in this State, or to keep the records, or to
allow the superintendent to examine those rec-
ords as required by this law, or if the broker pro-
ducer removes those records from the State when

prohibited;

C. If the breker producer places a surplus lines
coverage in an insurer other than as authorized
under section 2007,

D. For any other applicable cause for which a
general lines agent's license may be suspended or
revoked; or

E. If the broker producer assists any person or
persons not licensed as producers with surplus
lines brekers authority by serving as a reporting
broker producer for purposes of section 2005;
2015 or 2016 with respect to insurance coverage
not procured by the breker producer.

2. The procedures provided by chapter 16 for
suspension or revocation of licenses apply to suspen-
sion or revocation of a surplus lines

authority.

3. Upon a ruling by the Administrative—Court
superintendent suspending or revoking a breker's
producer's surplus lines Hieense authority the superin-
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tendent may file-a-complaint-with-the-Administrative

i suspend
or revoke all other licenses or authorities held by the
same individual under this Title.

Sec. 60. 24-A MRSA 82014, as enacted by
PL 1969, c. 132, 81, is amended to read:

§2014. Producer's surety bond

A licensed producer with surplus lines broker
authority may accept and place surplus line business
for any insurance producer licensed in
this State for the kind of insurance involved, and may
compensate the producer for
the business.

Sec. 61. 24-A MRSA 82015, as amended by
PL 1997, c. 457, 836, is further amended to read:

82015. Record of procured coverages

1. Each broker producer shall keep in his the
producer's office in this State a full and true record of
each surplus lines coverage procured by him the
producer, including a copy of each daily report, if any,
a copy of each certificate of insurance issued by-him,
books of account in which financial entries are
recorded respecting these transactions and such of the
following items as may be applicable:

A. Amount of the insurance;
B. Gross premium charged;
C. Return premium paid, if any;

D. Rate of premium charged upon the several
items of property;

E. Effective date of the contract; and the terms
thereof of the contract;

F. Name and address of each insurer on the di-
rect risk and the proportion of the entire risk as-
sumed by such insurer, if less than the entire risk;

G. Name and address of the insured;

H. Brief general description of the property or
risk insured and where located or to be per-
formed; and

I. Other information as may be required by the
superintendent.

2. The record may not be removed from this
State, except in the case of a nonresident licensed as a
producer with surplus lines breker authority for the
purpose of transacting liability insurance business on
behalf of a registered purchasing group, and must be
open to examination by the superintendent at all times
within 5 years after issuance of the coverage to which
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it relates. For the purpose of investigation or exami-
nation by the superintendent, records may be main-
tained in electronic form.

Sec. 62. 24-A MRSA 82016, sub-81, as
amen((ijed by PL 1997, c. 457, 837, is further amended
to read:

1. Each breker producer shall maintain in the
brekers producer's office within the State a monthly
report showing the amount of insurance placed for any
person or organization, the location of each risk, the
gross premium charged, the name of each insurer with
which the insurance was placed, the date and term of
each insurance contract issued during the preceding
month and any other pertinent information required by
the superintendent. The report must show in the same
detail each contract cancelled during the month
covered by the report and the return premium on it.
The monthly report must be made available to the
superintendent for examination at the brokers
producer's office location in the State at any time or by
delivery to the bureau upon 5 days' notice by the
superintendent.

Within 45 days of the end of each calendar quarter,
the breker producer shall pay to the Treasurer of State
3% of the difference between the gross premiums and
the return premiums reported for the business
transacted during the preceding calendar quarter.

Sec. 63. 24-A MRSA 82018, as amended by
PL 1991, c. 674, 82, is further amended to read:

82018. Failure to file statement or pay tax

If any breker producer fails to file-the-monthly
statement-orfailsto remit the tax provided by section
2016 within 30 days after the tax is due, the superin-
tendent may, following an adjudicatory hearing, assess
a penalty of not less than $25 for each day of delin-
quency. Any fine collected by the superintendent
must be paid to the Treasurer of State and credited to
the Insurance Regulatory Fund.

Sec. 64. 24-A MRSA §2019, sub-882 and
3, as amended by PL 1973, c. 585, 812, are further
amended to read:

2. Before the surplus lines insurer may do busi-
ness in this State, each insurer shall appoint an agent
to receive service of legal process issued against it in
this _State. The insurer shall file with the
superintendent a copy of the appointment. The notice
to the superintendent must be accompanied by a copy
of a resolution of the board of directors or like
governing body of the insurer, if an incorporated
insurer, showing that those officers who executed the
appointment were duly authorized to do so on behalf
of the insurer. Service of legal process against the
insurer may be made in any such action by service of
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2 copies thereof upon the-superintendentand-payment
(fee  schedule) The
superintendent—shall—forthwith—mat—a—copy—of—the
; .
process-served-to-the person-designated by the-insurer liev for it I ; ; |

the desi_qnated_ agent.

- If no such
persen agent is se designated i ieys
i ini i, service of

legal process against the insurer may be made by
mailing a copy of the process to the breker producer
through whom such insurance was procured, or to the
insurer at its principal place of business, addressed to
the address of the breker producer or insurer, as the
case may be, last of record with the superintendent.
Upon service of process in
accordance with this provision, the court shall-be is
deemed to have jurisdiction in personam of the
insurer.

3. An unauthorized insurer issuing such policy
shall-be is deemed thereby to have authorized service
of process against it in the manner and to the effect as
provided in this section. Any such policy shal must
contain a provision stating the substance of this
section, and designating the person to whom the
supenﬂ);endem—shau—ma# process must be served as
provided in subsection 2 ef-this-section.

Sec. 65. 24-A MRSA 82020, as amended by
PL 1995, c. 329, 831, is further amended to read:

§2020. Producer's surety bond

1. Every applicant for a surplus lines brokers
license producer's authority shall file with the
superintendent evidence of a bond in favor of the State
executed by an authorized surety insurer. The bond is
conditioned upon full accounting and due payment to
the person entitled to the bond of funds coming into
the surplus lines broker's producer's possession
through insurance transactions under the license. The
bond may be continuous in force and aggregate
liability on the bond is limited to payment of not less
than $20,000.

2. The bond must remain in force until released
by the superintendent or until canceled by the surety.
Without prejudice to liability previously incurred, the
surety may cancel the bond upon 30 days' advance
written notice to both the breker producer and the
superintendent. Upon notice to the superintendent of
cancellation by the surety and failure of the surplus
lines broker producer to procure a satisfactory
replacement bond prior to cancellation, the surplus
lines broker's-ticense producer's authority terminates.

Sec. 66. 24-A MRSA 82160, sub-82, as
enacted by PL 1997, c. 457, 838, is amended to read:
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2. Benefit not associated with indemnification
or loss. Unless otherwise provided by law, a provi-
sion may not be included within an insurance policy if
the sole intent of the provision is to give to the insured
a benefit that is not associated with indemnification or
loss. This subsection does not apply to annuities.

Sec. 67. 24-A MRSA §2385-C, sub-882 to
4, as enacted by PL 1991, c. 885, Pt. B, §12 and
affected by 813, are amended to read:

2. Standards for workplace health and safety
consultations. The superintendent shaH, in consulta-
tion with the Department of Labor, may adopt rules
establishing the standards for approval of workplace
health and safety consultations provided to employers
by insurance carriers, including provision of adequate
facilities, qualifications of persons providing the
consultations, specialized techniques and professional
services to be used and educational services to be
offered to employers.

3. Required coverage and premium. All in-
surance carriers writing workers' compensation
coverage in the State shall offer workplace health and
safety consultations to each employer as part of the
workers' compensation insurance policy. Fhe

premium-for-the-workplace—health-and-safety-censul-
; ; dontit
must-be-paid-
4. Optional purchase from another provider.
An employer may elect to purchase workplace health
and safety consultation services from a provider other

than the insurer. Upen-submission-by-the-employer-of

WGWGHQ—W‘%—WW : f 1 ' butabl
the-workplace-health-and-safety-consultation.

Sec. 68. 24-A MRSA 84124, as repealed and
replaced by PL 1977, c. 682, 85, is amended to read:

§4124. Licenses

A license so-issued-shall
continue must be issued to each fraternal benefit
society that qualifies under this chapter. The license
contlnues in full force and effect until the-new-license

suspended or revoked

by the superintendent.
Upon issuance of the license and annually thereafter
the society shall pay the superintendent a fee which
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shall-be that is the same as for an insurer as provided
in section 601. A duly certified copy or duplicate of
such license shal-be is prima facie evidence that the
licensee is a fraternal benefit society within the
meaning of this chapter. On or before July 1st of each
year, the superintendent shall forward to each fraternal
benefit society an itemized bill of the amount due for
the filing of the annual statement and the amount due
for the certificate of authority annual fee.

Sec. 69. 24-A MRSA 84129, as amended by
PL 1997, c. 457, 849, is further amended to read:

84129. Service of process

Every society authorized to do business in this
State shall appoint in writing a—licensed—attorney an
agent located in the State to-act-as-its-true-and-lawful
atterney upon whom all lawful process in any action
or proceeding against it is served and shall agree in
writing that any lawful process against it which that is
served on the atterney agent is of the same legal force
and validity as if served upon the society and that the
authority continues in force so long as any liability
remains outstanding in this State. Copies of such
appointment certified by the appointed atterney agent
are deemed sufficient evidence of the appointment and
may be admitted in evidence with the same force and
effect as the original.

Service may only be made upon the appointed
attorney; agent or, if absent, upon the person in
charge. It must be made in duplicate and constitutes
sufficient service upon the society. When legal
process against a society is served upon the appointed
attorney agent, the appointed atterney agent shall
forthwith forward one of the duplicate copies by
registered mail, prepaid, directed to the secretary or
corresponding officer. Legal process may not be
served upon a society except is as provided in this
section.

Sec. 70. 24-A MRSA 84134, sub-81, as
amended by PL 1973, c. 585, 812, is further amended
to read:

1. Every society transacting business in this
State shall annually, on or before the st first day of
March, unless for cause shown such time has been
extended by the superintendent, file with the superin-
tendent a true statement of its financial condition,
transactions and affairs for the preceding calendar year

H The statement
shal must be in general form and context as approved
by the National Association of Insurance Commis-
sioners for fraternal benefit societies and as supple-
mented by additional information required by the
superintendent. The fee for filing the annual statement
is the same as for an insurer as provided in section
601.
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Sec. 71. 24-A MRSA 84216, sub-81, as
amen((ijed by PL 1989, c. 842, 817, is further amended
to read:

1. TFhe Notwithstanding Title 4, section 1151
and Title 5, section 10051, the superintendent may file

suspend or revoke a
certificate of authority issued to a health maintenance
organization under this chapter if he the superin-
tendent finds that any of the following conditions exist
after a hearing held in accordance with Title 5, chapter
375, subchapter 1V:

A. The health maintenance organization is oper-
ating significantly in contravention of its basic
organizational document or in a manner contrary
to that described in and reasonably inferred from
any other information submitted under section
4203, unless amendments to such submissions
have been filed with and approved by the super-
intendent;

B. The health maintenance organization issues
evidence of coverage or uses a schedule of
charges for health care services which that do not
comply with the requirements of section 4207,

C. The health maintenance organization does
not provide or arrange for basic health care
services;

D. The Commissioner of Human Services certi-
fies to the superintendent that:

(1) The health maintenance organization
does not meet the requirements of section
4204, subsection 1, paragraph B; or

(2) The health maintenance organization is
unable to fulfill its obligations to furnish
health care services:;

E. The health maintenance organization is no
longer financially responsible and may reason-
ably be expected to be unable to meet its obliga-
tions to enrollees or prospective enrollees;

F. The health maintenance organization has
failed to implement a mechanism affording the
enrollees an opportunity to participate in matters
of policy and operation under section 4206;

G. The health maintenance organization has
failed to implement the complaint system re-
quired by section 4211 in a manner to reasonably
resolve valid complaints;

H. The health maintenance organization, or any
person on its behalf, has advertised or merchan-
dised its services in an untrue, misrepresentative,
misleading, deceptive or unfair manner;
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I. The continued operation of the health mainte-
nance organization would be hazardous to its en-
rollees;

I-1. The health maintenance organization has
failed to meet the surplus requirements of section
4204-A; or

J. The health maintenance organization has oth-
erwise failed to substantially comply with this
chapter.

Sec. 72. 24-A MRSA 84219, sub-81, as
repealed and replaced by PL 1977, c. 694, 8436, is
amended to read:

1. When the superintendent has cause to believe
that grounds exist for
the suspension or revocation of a certificate of
authority, he the superintendent shall notify the health
maintenance organization and the Commissioner of
Human Services in writing specifically stating the
grounds for suspension or revocation. The Commis-
sioner of Human Services, or his the commissioner's
designated representative, shall participate in any
disciplinary proceedings. In the process of determin-
ing whether grounds for suspension or revocation
exist the findings of the commissioner with respect to
matters relating to the quality of health care services
provided shal-be are conclusive and binding upon the
Superintendent of Insurance. The duration of and
conditions attached to any suspension shal-be are
determined by the Administrative—Court superin-
tendent after a hearing held in accordance with Title 5,
chapter 375, subchapter V.

Sec. 73. 24-A MRSA 86095, sub-81, as
enacted by PL 1987, c. 481, 83, is amended to read:

1. Notice of operations and designation of
agent for service of process. Before offering
insurance in this State, a risk retention group shall
submit to the superintendent:

A. A statement identifying the state or states in
which the risk retention group is chartered and
licensed as a liability insurance company, the
date of chartering and organization, its principal
place of business and such other information,
including information on its membership, as the
superintendent may require to verify that the risk
retention group is qualified under section 6093,
subsection 13;

B. A copy of its plan of operation or a feasibility
study and applicable revisions of the plan or
study submitted to its state of domicile, provided
that the provision relating to the submission of a
plan of operation or a feasibility study shal does
not apply with respect to any line or classifica-
tion of liability insurance which that was defined
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in the Product Liability Risk Retention Act of
1981 before October 27, 1986; and was offered
before that date by any risk retention group
which that had been chartered and operating for
not less than 3 years before that date; and

C. A designation of the-superintendent-as-its an

agent for the purpose of receiving service of le-
gal documents or process. That designation shall
be is subject to the provisions of section 421.

Sec. 74. 24-A MRSA 86098, sub-82, as
enacted by PL 1987, c. 481, §3, is amended to read:

2. Registration. The purchasing group shall

register with the superintendent and designate the

an agent solely for the purpose of

receiving service of legal documents or process,

except that the requirements shal do not apply in the
case of a purchasing group:

A. Which That in any state of the United States:

(1) Was domiciled before April 2, 1986;
and

(2) Is domiciled on and after October 27,
1986;

B. Which That:

(1) Before October 27, 1986, purchased in-
surance from an insurance carrier licensed
in any state; and

(2) Since October 27, 1986, purchased its
insurance from an insurance carrier li-
censed in any state;

C. Which That was a purchasing group under
the requirements of the Product Liability Reten-
tion Act of 1981 before October 27, 1986; and

D. Which That does not purchase insurance that
was not authorized for purposes of an exemption
under that Act, as in effect before October 27,
1986. That designation shall be subject to sec-
tion 421.

Sec. 75. 24-A MRSA 86203, sub-81, B, as
amended by PL 1995, c. 625, Pt. A, 827, is further
amended by amending subparagraph (17) to read:

(17) A power of attorney duly executed by
the provider, if not domiciled in the State,
appointing the—superintendent—as—the an
agent for service of process in any legal ac-
tion brought;

Sec. 76. 24-A MRSA 86803, sub-81, 1D,
as enacted by PL 1997, c. 430, §1 and affected by 82,
is amended to read:
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D. A viatical settlement provider license issued
to a person authorizes all partners, officers and
key management personnel of that person to act
on that person's behalf as if these individuals are
also licensed, unless such activity requires a li-
cense under another provision of this Title.
These persons must be named in the application
and any supplements to the application and the
authorization terminates upon the expiration,
suspension or revocation of the license.

Sec. 77. 24-A MRSA 86803, sub-883 and
5, as enacted by PL 1997, c. 430, 81 and affected by
82, are amended to read:

3. Renewal. A license for a viatical settlement
provider is
continuous so long as the licensee remains qualified.

The viatical settlement provider must pay an annual

PUBLIC LAW, c. 593

9. List. The superintendent shall maintain a
complete list of all viatical settlement providers and
i kati licensed or with license
pending in this State. The list must be available upon
request to the general public.

Sec. 81. 24-A MRSA 86806, sub-81-A is
enacted to read:

1-A. Fee for filing annual report. The fee for
filing the annual report is the same as for an insurer as
provided in section 601. On or before July 1st of each
year, the superintendent shall forward to each viatical
settlement provider an_itemized bill for the amount
due for the filing of the annual statement and the
amount due for the certificate of authority annual fee.

See title page for effective date.

fee of $400. Failure to pay the fee within the terms
prescribed may result in the revocation of the license
unless cured within 5 days of written notice of failure
to pay to the principal office of the licensee.

5. Authority under license. A license issued to
any person authorizes all officers, partners and key
management personnel of that person to act on behalf
of the viatical settlement provider i

jati j unless such
activity requires a license under another provision of
this Title. All officers, partners and key management
personnel of the person must be named in the
application and any supplements to the application.
The licensed producer of a viatical settlement provider
must _be regarded as in the place of the viatical
settlement provider in all respects regarding the
solicitation of viatical settlements on behalf of the
viatical settlement provider. A producer authorized by
a viatical settlement provider is the provider's agent in
all matters of viatical settlements.

Sec. 78. 24-A MRSA 86803, sub-8§7, B, as
enacted by PL 1997, c. 430, §1 and affected by 82, is
repealed.

Sec. 79. 24-A MRSA 86803, sub-88, as
enacted by PL 1997, c. 430, §1 and affected by 82, is
amended to read:

8. Nonresidents. The superintendent may not
issue a license to a nonresident applicant unless a
written designation of an agent for service of process
is filed and maintained with the superintendent erthe

apphcant—has—filed—with—the—superintendent—the
appheants-writtentrrevocable-consentthat-an-action ¥ I | ' I

Sec. 80. 24-A MRSA 86803, sub-89, as
enacted by PL 1997, c. 430, §1 and affected by 82, is
amended to read:
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H.P. 1423 - L.D. 1987

An Act to Amend Review Criteria
Used by the Public Utilities
Commission

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 83156, first {, as
amended by PL 1995, c. 120, §2 and affected by 85, is
further amended to read:

The commission may issue a certificate of ap-
proval for an electric rate stabilization agreement,
following submission to it of an application for
approval, in the form and with any supporting data as
the commission may require. The commission shall
issue or deny the certification within 68 120 days of
receipt of an application.

Sec. 2. 35-A MRSA 83156, sub-81, as en-
acted by PL 1993, c. 712, §6, is amended to read:

1. Benefits. The agreement, and any assistance
in financing the agreement to be provided by the
Finance Authority of Maine, will provide near-term
substantial net benefits to ratepayers of the utility that
will be reflected in rates paid by the electric utility's
customers. The commission may consider whether
alternative arrangements providing greater net benefits
to ratepayers are reasonably likely to be available to
the utility and may not issue a certificate if the
commission _concludes that such an alternative
arrangement is reasonably likely to be available;

Sec. 3. 35-A MRSA 83156, sub-82, as en-
acted by PL 1993, c. 712, 86, is repealed and the
following enacted in its place:






