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by rule a model resident information confidentiality 
policy for entities subject to this section.  Rules 
adopted under this paragraph are routine technical 
rules pursuant to Title 5, chapter 375, subchapter II-A. 

See title page for effective date. 

CHAPTER 343 

H.P. 1156 - L.D. 1620 

An Act to Amend the Laws 
Regarding Intervenor Status for 

Foster Parents in Certain Cases of 
the Department of Human Services 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  22 MRSA §4005-A, sub-§1, ¶A, as 
enacted by PL 1985, c. 424, is amended to read: 

A.  "Foster parent" means a person who has had  
a child in his that person's home for at least one 
year 120 days and who has received a license for 
a family foster home as defined in section 8101, 
subsection 3, or who is a relative. 

See title page for effective date. 

CHAPTER 344 

H.P. 1306 - L.D. 1849 

An Act to Clarify the Charitable 
Status of Nonprofit Hospital and 
Medical Service Organizations, to 
Permit Their Creation of Health 
Insurance Affiliates and Their 

Conversion to Stock Insurers and to 
Ensure Regulatory Equity 

Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  5 MRSA §194-A is enacted to read: 

§194-A.   Nonprofit hospital and medical service 
organizations 

1.  Definitions.  As used in this section, unless 
the context otherwise indicates, the following terms 
have the following meanings. 

A.  "Affiliate" means a person who directly or 
indirectly controls or is controlled by or is under 
common control with the person specified. 

 

B.  "Charitable authority" means the Attorney 
General's authority over charities under section 
194, under the Attorney General's corresponding 
common law authority and under the Maine 
Nonprofit Corporation Act, Title 13-B. 

C.  "Charitable trust" means the entity described 
in subsection 5, paragraph B, subparagraph (1). 

D.  "Contract holder" means the employer, labor 
union, association, trustee, creditor or other en-
tity to which a group contract evidencing cover-
age is issued. 

E.  "Control" means the possession, direct or in-
direct, of the power to direct or cause the direc-
tion of the management and policies of a person, 
whether through the ownership of voting securi-
ties, by contract other than a commercial contract 
for goods or nonmanagement services or other-
wise unless the power is solely the result of an 
official position with or a corporate office held 
by the person. 

F.  "Conversion" means the process by which a 
nonprofit hospital and medical service organiza-
tion, with the approval of the superintendent pur-
suant to Title 24, section 2301, subsection 9-D, 
converts to a domestic stock insurer. 

G.  "Fair market value" means the value of an 
organization or an affiliate or of the assets of 
such an entity determined, consistent with Title 
24, section 2301, subsection 9-D, as if the entity 
had voting stock outstanding and 100% of its 
stock were freely transferrable and available for 
purchase without restrictions.  In determining  
fair market value, consideration must be given to 
value as a going concern, market value, invest-
ment or earnings value, net asset value and a 
control premium, if any.  If a charitable trust re-
ceives, at the time of conversion, 100% of the 
shares of the then-outstanding stock of the con-
verted domestic stock insurer, the charitable trust 
is regarded as having acquired the fair market 
value of the organization unless the superinten-
dent finds that such outstanding stock does not 
represent the fair market value of the organiza-
tion. 

H.  "Health insurance affiliate" means any do-
mestic for-profit stock insurer required to be 
authorized under Title 24-A, section 404 to pro-
vide health insurance or any domestic for-profit 
health maintenance organization required to be 
licensed under Title 24-A, chapter 56 that is 
formed, acquired, invested in or otherwise estab-
lished, whether directly or indirectly, by a non-
profit hospital and medical service organization. 




