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PUBLIC LAW, c. 187

C. The preference of the child, if old enough to
express a meaningful preference;

D. The duration and adequacy of the child's cur-
rent living arrangements and the desirability of
maintaining continuity;

E. The stability of any proposed living arrange-
ments for the child;

F. The motivation of the parties involved and
their capacities to give the child love, affection
and guidance;

G. The child's adjustment to the child's present
home, school and community;

H. The capacity of each parent to allow and en-
courage frequent and continuing contact between
the child and the other parent, including physical
access;

I. The capacity of each parent to cooperate or to
learn to cooperate in child care;

J. Methods for assisting parental cooperation
and resolving disputes and each parent's willing-
ness to use those methods;

K. The effect on the child if one parent has sole
authority over the child's upbringing;

L. The existence of domestic abuse between the
parents, in the past or currently, and how that
abuse affects:

(1) The child emotionally; and
(2) The safety of the child;

M. The existence of any history of child abuse
by a parent; and

N. All other factors having a reasonable bearing
on the physical and psychological well-being of
the child-; and

0. A parent's prior willful misuse of the protec-
tion from abuse process in chapter 101 in order
to gain tactical advantage in a proceeding involv-
ing the determination of parental rights and re-
sponsibilities of a minor child. Such willful
misuse may only be considered if established by
clear and convincing evidence, and if it is further
found by clear and convincing evidence that in
the particular circumstances of the parents and
child, that willful misuse tends to show that the
acting parent will in the future have a lessened
ability and willingness to cooperate and work
with the other parent in their shared responsibili-

FIRST SPECIAL SESSION - 1997

part of its determination of a child's best interest.
The voluntary dismissal of a protection from
abuse petition may not, taken alone, be treated as
evidence of the willful misuse of the protection
from abuse process.

Sec. 4. 19-A MRSA 84007, sub-81, G, as
enacted by PL 1995, c. 694, Pt. B, §2 and affected by
Pt. E, 82, is amended to read:

G. Either awarding temporary custody of minor
children or establishing temporary visitation
rights with regard to minor children when the
visitation is determined to be in the best interest
of the child, or both, as determined in accordance
with the best interest of the child pursuant to sec-
tion 1653, subsections 3 to 6. The court's cus-
tody and visitation award shall not be binding in
any separate action involving an award of paren-
tal rights and responsibilities pursuant to chapter
55;

Sec. 5. Effective date. This Act takes effect
October 1, 1997.

Effective October 1, 1997.

CHAPTER 188

S.P. 463 - L.D. 1435

An Act to Clarify Reimbursement by
Responsible Parties to the Maine
Coastal and Inland Surface Oil
Clean-up Fund

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8551, sub-88 is enacted to
read:

8. Disbursements to state agencies. A state
agency that seeks reimbursement from the Maine
Coastal and Inland Surface Qil Clean-up Fund for
costs incurred in undertaking oil spill response
activities shall keep time records demonstrating the
amount of spill response activities performed for
which reimbursement is sought. A state agency may
establish a dedicated account for receipt of disburse-
ments from the fund. Disbursements from the fund to
a_state agency pursuant to subsection 5, paragraph B
must be deposited in that account, if it has been
established, and may be used by the agency to support
its activities.

See title page for effective date.

ties for the child. The court shall articulate find-
ings of fact whenever relying upon this factor as
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