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PREFACE

The 1995 edition of the Laws of Maine is the official publication of the Session Laws of the State of Maine
enacted by the 117th Legislature and is compiled and published under the authority of the Maine Revised
Statutes, Title 3, section 163-A. The Laws of Maine has been in continuous publication since 1820, when the
Acts and Resolves adopted by the First Legislature were published by the Secretary of State under the authority of
Resolve 1820, chapter 25.

Volume 1 of this edition contains the public laws enacted at the First Regular Session of the 117th
Legislature.

Volume 2 contains the private and special laws, resolves and constitutional resolutions enacted at the First
Regular Session of the 117th Legislature, followed by a selection of significant addresses, joint resolutions and
memorials. An index to the materials in both volumes is located at the end of volume 2.

Additional volumes of the 1995 Laws of Maine will contain those measures adopted in the Second Regular
Session and any special session of the 117th Legislature.

The following conventions are used throughout the series.

1. At the top of each page is a heading that indicates the individual classification of each law, the year and
session of passage and its chapter number.

2. A table of contents that locates major divisions and contents by page reference is located at the beginning
of each volume.

3. An individual subject index of the documents contained in this volume, arranged alphabetically by
subject headings with corresponding chapter numbers, is located at the end of volume 2.

4. A session cross-reference table is also provided at the end of volume 2 to show how unallocated public
laws, laws exempted in previous revisions, and Titles and sections of the Maine Revised Statutes of 1964
have been affected by the laws included in this publication.

5. When a word or phrase is deleted from the statutes, it is shown stricken through. When an entire section
or larger segment is repealed, the text that is repealed is not shown stricken but its repeal is indicated by
express language.

6. When new words or sections are added to the statutes, they are underlined.

7. Citations to a Legislative Document are printed beneath the chapter number heading to assist in locating
the original source of each chapter.

8. The effective date for Maine laws is provided in the Constitution of Maine, Article 1V, Part Third,
Section 16, which specifies that, except for certain emergency legislation, an act or resolve enacted into law
takes effect 90 days after the adjournment of the session in which it passed. The general effective date of
nonemergency laws passed at the First Regular Session of the 117th Legislature is September 29, 1995. The
effective dates of emergency legislation vary and are provided at the end of the chapters that were enacted as
emergencies.

This edition of the Laws of Maine and its predecessors have been prepared for the convenience of the people
of the State of Maine and any comments or suggestions for improvements in subsequent editions would be
appreciated.

Margaret E. Matheson
Revisor of Statutes
July 1995
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PUBLIC LAWS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST REGULAR SESSION OF THE
ONE HUNDRED AND SEVENTEENTH LEGISLATURE
1995

CHAPTER1

H.P.59 - L.D. 57

An Act to Extend the Reporting Date
of the Committee to Study
Organizational and Tax Issues in
Public Schools

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the Committee to Study Organiza-
tional and Tax Issues in Public Schools has completed
its study and reached consensus but needs additional
time to draft and review its final comprehensive
report; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. PL 1993, c. 684, 85 is amended to
read:

5. Report. The committee shall report its
findings and recommendations to the Governor and to
the joint standing committee of the Legislature having
jurisdiction over education matters by January—15;
1995 February 13, 1995.

Sec. 2. Retroactivity.
retroactively to January 15, 1995.

This Act applies

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective January 13, 1995.

CHAPTER 2

H.P.10-L.D. 4

An Act to Continue the Fee on the
Handling of Milk

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the recent decision in Cumberland
Farms, Inc. v. LaFaver terminated the collection of
revenue from the handling of milk by invalidating the
Maine Dairy Farm Stabilization Tax; and

Whereas, the tax provided an average of more
than $2,000,000 per year in revenues to the State at a
time when the State and its citizens are experiencing
economic difficulties and significant fiscal problems;
and

Whereas, such revenues are necessary to the
State's ability to address such difficulties and prob-
lems; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 7 MRSA 82954, sub-81, as repealed
and replaced by PL 1991, c. 824, Pt. A, 88, is
amended to read:

1. Commission empowered to establish
prices; public hearing. The commission is vested
with the power to establish and change, after investi-
gation and public hearing, the minimum wholesale
and retail prices to be paid to producers, dealers and
stores for milk received, purchased, stored, manufac-
tured, processed, distributed or otherwise handled
within the State. The commission shall hold a public
hearing prior to the establishing or changing of such
minimum prices. The commission may proceed,
however, under the emergency rule-making provisions
of Title 5, section 8054 without making findings of



PUBLIC LAW, .2

emergency when the only changes to be made in the
minimum prices are to conform with the orders of any
federal or other agency duly authorized by law to
establish or negotiate producer prices or are to respond
to other conditions affecting prevailing Class I, Class
Il and Class Il prices in southern New England, or
reflect the i i Hizati Milk
Handling Tax as determined by Title 36, chapter
708-A 716. Title 5, section 8054, subsection 3, the
2nd sentence, does not apply to minimum prices
adopted under the previous sentence. Due notice of
the public hearing must be given by publishing notice
as provided in Title 5, chapter 375. The commission
shall hold such a public hearing not less frequently
than once every 12 months to determine whether the
minimum wholesale and retail prices then established
should be changed. In addition to the data received
through the implementation of the information
gathering procedures of its rules as a basis for its
determinations, the commission shall solicit and seek
to receive oral and written testimony at hearings to
determine whether the minimum wholesale and retail
prices then established should be changed and whether
the proposed minimum wholesale and retail prices are
just and reasonable.

Sec. 2. 7 MRSA 82954, sub-82, B, as
amended by PL 1991, c. 526, §2, is further amended
to read:

B. The minimum wholesale prices paid to deal-
ers must be established to reflect the lowest
prices at which milk purchased from producers
in this State at minimum prices in the State can
be received, processed, packaged and distributed
within the State at a just and reasonable return,
and in addition must include the amount of any
tax determined by Title 36, chapter 708-A 716.

Sec. 3. 7 MRSA §2954, sub-813, as enacted
by PL 1991, c. 526, 83, is amended to read:

13. Report to State Tax Assessor. The Maine
Milk Commission shall report before the first of each
month to the State Tax Assessor the basic price of milk
established for that month as defined in Title 36,
chapter 708-A 716.

Sec. 4. 36 MRSA c. 708-A, as amended, is
repealed.

Sec. 5. 36 MRSA c. 716 is enacted to read:
CHAPTER 716
MILK HANDLING TAX
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§4771. Definitions

As used in this chapter, unless the context
otherwise indicates, the following terms have the
following meanings.

1. Basic price. "Basic price” means the
minimum Class | price of milk established pursuant to
Title 7, chapter 603 including that part of the Class |
price that exceeds the applicable Class | price
established pursuant to the New England Milk
Marketing Order, except that part of the Class | price
established by the Maine Milk Commission to reflect
the cost factors provided in Title 7, section 2954,
subsection 2 or the increased costs of production
pursuant to Title 7, section 2954, subsection 2,

paragraph A.

2.  Handler. "Handler," with respect to a
particular container of packaged milk, means the
wholesale handler or, if none, the retail handler.

3. Milk. "Milk" has the same meaning as in
Title 7, section 2951, subsection 6.

4. Packaged milk. "Packaged milk" means
milk that has been processed and placed in containers
for ultimate sale to consumers.

5. Person. "Person" means any individual,
partnership, firm, corporation, association or other
unit and the State and all political subdivisions or
agencies of the State.

6. Retail handler. "Retail handler" means any
person who handles packaged milk in this State that is
next sold in this State subject to the retail minimum
prices established pursuant to Title 7, chapter 603.

7. Tax period. "Tax period" means the period
beginning on the Sunday closest to the first day of the
month and continuing through the Saturday prior to
the Sunday closest to the first day of the subsequent
month.

8. Wholesale handler. "Wholesale handler"
means any person who handles packaged milk in this
State that is next sold in this State subject to the
minimum wholesale prices paid to dealers established
pursuant to Title 7, chapter 603.

84772. Milk Handling Tax

1. Tax. An excise tax is levied and imposed at
the rate established in subsection 2 on the handling in
this State of packaged milk for sale in this State. With
respect to the handling in this State of a particular
container of packaged milk for sale in this State, the
tax_must be paid by the wholesale handler or, if there
is no wholesale handler with respect to that container
of packaged milk, by the retail handler. There is no
tax on the handling in this State of packaged milk for
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sale in containers that are less than one quart or 20 or

PUBLIC LAW,c. 2

and annually thereafter on forms provided by the State

more quarts in volume, or packaged milk that is sold

Tax Assessor. The list of handlers so reqgistered is

to an institution that is owned and operated by the

available to the public. By the 25th day of each

State or Federal Government.

2. Rate. The rate of the tax levied under this
chapter is established for each tax period on the basis
of the basic price of milk in effect on the Sunday
following the first Sunday of the tax period in
accordance with the following chart:

Rate of Milk

Handling
Tax

Basic Price

$16.50 per hundredweight and

calendar _month, every handler subject to the tax
imposed under subsection 1 shall report to the State
Tax Assessor the guantity of packaged milk handled
in this State for sale in this State during the preceding
tax period, the quantity of packaged milk handled that
was subject to the Milk Handling Tax and any other
information the State Tax Assessor determines
necessary or useful in the administration of this
chapter and enforcement of the Milk Handling Tax.

6. Due dates. Handlers shall pay to the State
Tax Assessor the tax due for the preceding tax period
not later than the 25th day of each calendar month and
submit_any information required by the State Tax

above 0¢ per quart
$16.00 to $16.49 per hundred-
weight 1¢ per quart
$15.50 to $15.99 per hundred-
weight 2¢ per quart
$15.00 to $15.49 per hundred-
weight 3¢ per quart
$14.50 to $14.99 per hundred-
weight 4¢ per quart
$14.00 to $14.49 per hundred-
weight 5¢ per quart

Assessor on the forms provided.

7. Presumption. In any proceeding against a
retail handler for collection of the tax with respect to
any particular container of packaged milk, there is a
rebuttable presumption that that retail handler did not
purchase that container in a transaction subject to the
minimum wholesale prices paid to dealers established
pursuant to Title 7, chapter 603. The burden is on the
retail handler to show that the retail handler purchased
that container of packaged milk in a transaction
subject to minimum wholesale prices paid to dealers

below $14.00 per hundredweight 6¢ per guart

established pursuant to Title 7, chapter 603.

For any container other than a quart, the tax is
computed on a quart-equivalent basis.

3. Calculation of tax. Handlers shall pay the
tax for each tax period on all milk subject to the tax,
sold during the tax period, and either:

A. Subject to the minimum wholesale prices
paid to dealers established by the Maine Milk
Commission pursuant to Title 7, chapter 603; or

B. Not subject to minimum wholesale prices
paid to dealers but subject to minimum retail
prices established by the Maine Milk Commis-
sion pursuant to Title 7, chapter 603.

In calculating the amount of packaged milk handled
for sale in this State each tax period, the handler shall
deduct any packaged milk returned to the handler
during that tax period.

4. Tax as additional. Any tax imposed and
collected under this chapter is in addition to any other
taxes imposed or collected under any other law of the
State.

5. Records, reports and administration.
Every handler subject to the tax imposed under
subsection 1 shall register with the State Tax Assessor
within 5 business days of becoming subject to the tax

8. General Fund. The State Tax Assessor shall
immediately pay all funds received from the Milk
Handling Tax to the Treasurer of State to be deposited
in the General Fund.

84773. Repeal
This chapter is repealed on August 1, 1996.

Sec. 6. Appropriation. The following funds
are appropriated from the General Fund to carry out
the purposes of this Act.

1994-95
ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF
Bureau of Taxation
All Other $10,000

Provides funding to cover the
initial costs of the Bureau of
Taxation to administer the
Milk Handling Tax.
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Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective January 17, 1995.

CHAPTER 3

H.P. 118 - L.D. 153

An Act to Facilitate the
Confirmation Process

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the 117th Legislature has made
changes in the numbers and jurisdictions of joint
standing committees of the Legislature; and

Whereas, some statutory references to
committees with responsibility for reviewing ap-
pointments by the Governor are no longer correct; and

Whereas, review of nominations must be
completed before the regular effective date of
nonemergency legislation; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 817102, sub-81, 4D, as
amended by PL 1993, c. 410, Pt. L, 8§17, is further
amended to read:

D. Four persons appointed by the Governor and
subject to review by the joint standing committee
of the Legislature having jurisdiction over aging;
veterans—and retirement matters and to confirma-
tion by the Legislature:

(1) At least 2 of whom must be qualified
through training or experience in the field
of investments, accounting, banking or in-
surance or as actuaries;

(2) One of whom must be selected from a
list of 3 nominees submitted by the Maine
Retired Teachers' Association; and

(3) One of whom must be the recipient of a
retirement allowance through the retirement
system and be selected from a list or lists of
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nominees submitted by retired state em-
ployees, retired participating local district
employees or a committee comprised of
representatives of these groups; and

Sec. 2. 12 MRSA 8683, first ¥, as amended
by PL 1991, c. 76, is further amended to read:

The Maine Land Use Regulation Commission, as
established by Title 5, section 12004-D, subsection 1
to carry out the purposes stated in section 681, is
created within the Department of Conservation, and in
this chapter called the “"commission." The commis-
sion is charged with implementing this chapter in all
of the unorganized and deorganized areas of the State.
The commission consists of 7 public members, none
of whom may be state employees, who must be
appointed by the Governor, subject to review by the
joint standing committee of the Legislature having
jurisdiction  over
conservation matters and to confirmation by the
Legislature, for staggered 4-year terms. Among the
public members, there must be 4 who must be
knowledgeable in at least one of each of the following
areas: commerce and industry; fisheries and wildlife;
forestry; and conservation. Of the potential appoint-
ees to the commission, the Governor shall actively
seek and give consideration to persons residing in or
near the unorganized areas of the State and to persons
residing on unorganized coastal islands. At least 2
members must be residents within the commission's
jurisdiction.

Sec. 3. 12 MRSA 85011, first T, as amended
by PL 1993, c. 685, Pt. B, 81, is further amended to
read:

There is created and established the Department
of Conservation to preserve, protect and enhance the
land resources of the State of Maine; to encourage the
wise use of the scenic, mineral and forest resources of
the State of Maine and ensure that coordinated
planning for the future allocation of lands for recrea-
tional, forest production, mining and other public and
private uses is effectively accomplished; and to
provide for the effective management of public lands
in the State of Maine. The Department of Conserva-
tion consists of a Commissioner of Conservation,
referred to in this Part as the "commissioner,"”
appointed by the Governor and subject to review by
the joint standing committee of the Legislature having
jurisdiction  over
conservation matters and to confirmation by the
Legislature, to serve at the pleasure of the Governor;
and the following entities as previously created or
established are incorporated into the Department of
Conservation:

Sec. 4. 34-A MRSA 81401, sub-81, as
enacted by PL 1983, c. 459, 86, is amended to read:
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1. Appointment. The Governor shall appoint
the Commissioner of Corrections, subject to review by
the joint standing committee of the Legislature having
jurisdiction over health—and—institutional—services
corrections matters and to confirmation by the Senate,
to serve at the pleasure of the Governor.

Sec. 5. 38 MRSA 8341-A, sub-83, as
enacted by PL 1989, c. 890, Pt. A, 813 and affected by
840, is amended to read:

3. Commissioner. The commissioner shal-be is
appointed by the Governor, subject to review by the
joint standing committee of the Legislature having
jurisdiction over energy-and natural resource matters
and to confirmation by the Legislature.

A. The commissioner shal-serve serves at the
pleasure of the Governor.

B. When the State receives authority to issue
permits under the Federal Water Pollution Con-
trol Act, 33 United States Code 1982, Section
1251 et seq., as amended, a person may not serve
as commissioner who receives, or during the 2
years prior to appointment has received, a sig-
nificant portion of income directly or indirectly
from license or permit holders or applicants for a
license or permit under the Federal Water Pollu-
tion Control Act.

C. The commissioner may delegate duties as-
signed to the commissioner under this Title to
staff of the department.

Sec. 6. 38 MRSA 8341-C, sub-81, as
enacted by PL 1989, c. 890, Pt. A, 8§13 and affected by
840, is amended to read:

1. Appointments. The board shall—eonsist
consists of 10 members appointed by the Governor,
subject to review by the joint standing committee of
the Legislature having jurisdiction over
natural resource matters and to confirmation by the
Legislature.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective January 24, 1995.

PUBLIC LAW, C. 4

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, there is a need to provide incentives
to retain jobs and encourage major business expan-
sions within the State in order to create new employ-
ment opportunities, provide a broader tax base and
improve the economy of the State; and

Whereas, access to financing for major projects
at reduced interest rates provides a substantial
incentive to businesses to relocate to Maine or expand
Maine activities; and

Whereas, this legislation will serve an impor-
tant public purpose; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 8963-A, sub-810, 1M, as
amended by PL 1993, c. 712, 83, is further amended
to read:

M. Any aboveground oil replacement or up-
grade project, including equipment installed to
meet requirements for gasoline service station
vapor control and petroleum liquids transfer va-
por recovery; ef

Sec. 2. 10 MRSA 8963-A, sub-810, N, as
enacted by PL 1993, c. 712, 84, is amended to read:

N. Any electric rate stabilization project:; or

Sec. 3. 10 MRSA 8963-A, sub-810, YO is
enacted to read:

0. Any major business expansion project.

Sec. 4. 10 MRSA 8963-A, sub-831-A is
enacted to read:

‘31-A. _Major business expansion project.
"Major business expansion project"” means any

CHAPTER 4

H.P. 230 - L.D. 309

An Act to Encourage Major Business
Expansion in Maine

building, structure, machinery, equipment or facility
proposed to be constructed, rehabilitated, expanded,
modernized or acquired in the State by a business
entity, that has a projected cost of $5,000,000 or more,
that is projected to result in a net gain of at least 100
job opportunities within the State or the retention of at
least 100 jobs and that benefits from financing
assistance from the authority including use of a capital
reserve fund pursuant to section 1053. A major
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business expansion project does not include electric
rate stabilization projects or projects primarily
involved in the provision of housing or retail sales to
consumers.

Sec. 5. 10 MRSA 81043, sub-82, F, as
amended by PL 1985, c. 344, 863, is further amended
to read:

F. In the case of projects which that are primar-
ily pollution-control facilities:

(1) The proposed users of the facilities
make a contribution to the economy of the
State;

(2) A public benefit will result from
including the facilities in the project; and

(3) It is unlikely that public facilities
meeting the needs of the users and securing
comparable public benefit will become
available in the reasonably foreseeable fu-
ture; and

Sec. 6. 10 MRSA 81043, sub-82, {l, as
repealed and replaced by PL 1987, c. 697, 8§10, is
amended to read:

I. The project will, to the extent possible, coop-
erate with representatives of the Department of
Labor and the Department of Human Services
regarding employment opportunities for recipi-
ents of the services of those departments; and

Sec. 7. 10 MRSA 81043, sub-82, 1J is
enacted to read:

J. In the case of major business expansion proj-
ects, the applicant is creditworthy and there is a
strong likelihood that the revenue obligation se-
curities will be repaid through the revenues of
the project and any other sources of revenues and
collateral pledged to the repayment of those se-
curities. In order to make this determination, the
authority shall consider such factors as it consid-
ers necessary to measure and evaluate the suffi-
ciency of the pledged revenues to repay the
obligations, including:

(1)  Whether individuals or_entities obli-
gated to repay the obligations have demon-
strated sufficient revenues from the project
or from other sources to repay the obliga-
tions, and a strong probability that those
revenues will continue to be available for
the term of the revenue obligation securi-
ties;

(2) Whether the applicant demonstrates a
strong_probability that the project will con-
tinue to operate and provide the public
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benefits projected to be created for the term
of the revenue obligation securities;

(3)  Whether the applicant demonstrates
that the benefits projected to be created by
the project are enhanced through the use of
financing assistance from the authority;

(4) Whether the applicant's creditworthi-
ness is demonstrated by such factors as his-
torical financial performance, management
ability, its plan for marketing its product or
service and its ability to access conven-

tional financing;

(5) Whether the applicant meets or exceeds
industry average financial performance ra-
tios _commonly accepted in determining
creditworthiness in that industry;

(6) Whether the applicant demonstrates
that the need for authority assistance is due
to the reduced cost and increased flexibility
of the financing for the project that result
from authority assistance and not from an
inability to obtain necessary financing
without the capital reserve fund security
provided by the authority; and

(7) _Whether collateral securing the repay-
ment obligation is reasonably sufficient un-
der the circumstances.

Financing assistance for any one major business
expansion project may not exceed $25,000,000
in _loan amount. The authority may establish,
pursuant to rules adopted in accordance with Ti-
tle 5, chapter 375, subchapter I, application pro-
cedures, approval criteria and reasonable fees for
major business expansion projects.

Sec. 8. 10 MRSA 81053, sub-86, as
amended by PL 1993, c. 712, 85, is further amended
to read:

6. Securities outstanding. The authority may
not have at any one time outstanding revenue
obligation securities to which subsection 5 is stated in
the trust agreement or other document to apply in
principal amount exceeding an amount equal to
$150,000,000 less the aggregate outstanding balance
of mortgage loans secured by capital reserve funds
pursuant to section 1032. Notwithstanding any other
provision of this subsection, the authority may
additionally have outstanding at any one time up to
$120,000,000 of bonds under this subchapter relating
to loans for electric rate stabilization projects and
$120,000,000 of bonds under this subchapter relating
to loans for major business expansion projects, in each
case consisting of not more than $100,000,000 for
loans and up to $20,000,000 for use of bond proceeds
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to fund capital reserve funds. The amount of revenue
obligation securities issued to refund securities
previously issued may not be taken into account in
determining the principal amount of securities
outstanding, provided that proceeds of the refunding
securities are applied as promptly as possible to the
refunding of the previously issued securities. In
computing the total amount of revenue obligation
securities of the authority that may at any time be
outstanding for any purpose, the amounts of the
outstanding revenue obligation securities that have
been issued as capital appreciation bonds or as similar
instruments are valued as of any date of calculation at
their then current accreted value rather than their face
value.

Sec. 9. 10 MRSA 81054, as amended by PL
1987, c. 393, 812, is further amended to read:

§1054. Taxable bond option

With respect to all or any portion of any issue of
any bonds or any series of bonds which that the
authority may issue in accordance with the limitations
and restrictions of this subchapter, the authority may
covenant and consent that the interest on the bonds
shall-be is includable, under the United States Internal
Revenue Code of 1954 1986 or any subsequent
corresponding internal revenue law of the United
States, in the gross income of the holders of the bonds
to the same extent and in the same manner that the
interest on bills, bonds, notes or other obligations of
the United States is includable in the gross income of
the holders under the United States Internal Revenue
Code or any subsequent law. Bonds issued pursuant to
this section shalt are not be subject to any limitations
or restrictions of any law which that may limit the
authority's power to issue those bonds or to the
procedures set forth in section 1043 or in section
1044, subsections 1, 11 and 12; except that the
procedures set forth in section 1043 do apply with
respect to major business expansion projects. The
foregoing grant of power shalt may not be construed
as limiting the inherent power of the State or its
agencies under any other provision of law to issue
debt, the interest on which is includable in the gross
income of the holders of the interest under the United
States Internal Revenue Code or any subsequent law.
Any action or proceeding in any court to contest the
issuance of the securities, the approval by the
authority of a project to benefit from issuance of the
securities or the approval by the authority of mortgage
insurance or the provision of a capital reserve fund for
the securities for any reason must be started within 30
days after the date on which the members of the
authority adopt a formal resolution approving issuance
of the securities and otherwise must be governed by
Title 5, chapter 375, subchapter VII. Once the
authority has adopted a resolution to approve the
issuance of securities pursuant to this section, any
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action by the authority to amend, alter or revise the
resolution may not commence a new period of time
within which any such action or proceeding may be
commenced. Notwithstanding the provisions of
section 969-A, subsection 11 and Title 5, chapter 375,
subchapter VII, including, but not limited to, Title 5,
sections 11002 and 11003, any such action or
proceeding may be commenced only by first serving
the petition for review upon the authority, in hand,
within that 30-day period. After the expiration of the
30-day period of limitation, no right of action or
defense founded upon the invalidity of the resolution
or_contesting any provision of the resolution, any
amendment to the resolution or the issuance of the
securities may be started or asserted nor may the
resolution or the issuance of the securities be open to
guestion in any court upon any grounds.

Sec. 10. Loans authorized. The Finance
Authority of Maine may make loans for major
business expansion projects, as defined in the Maine
Revised Statutes, Title 10, section 963-A, from up to
$100,000,000 of the proceeds of revenue obligation
securities secured by capital reserve funds pursuant to
Title 10, section 1053. Any revenue obligation
securities for major business expansion projects
secured by capital reserve funds pursuant to Title 10,
section 1053 are limited obligations of the Finance
Authority of Maine payable from revenues from
borrowers and any capital reserve funds pledged for
those securities as those funds are administered under
Title 10, chapter 110, subchapter IIl and are not
payable from any other assets or funds of the Finance
Authority of Maine.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective February 1, 1995.

CHAPTER 5

H.P.120 - L.D. 155

An Act to Make Supplemental
Appropriations and Allocations for
the Expenditures of State
Government and to Change Certain
Provisions of the Law Necessary to
the Proper Operations of State
Government for the Fiscal Year
Ending June 30, 1995

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and
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Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses will
become due and payable prior to July 1, 1995; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. Supplemental Appropriations
from General Fund. There are appropriated from
the General Fund for the fiscal year ending June 30,
1995, to the departments listed, the following sums.

1994-95

ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

Budget - Bureau of the

Personal Services ($18,000)

Provides for the
deappropriation of funds
through the transfer of
Personal Services to the
Bureau of General Services,
Buildings and Grounds
Operations to fund overtime
for the balance of fiscal year
1994-95.

Budget - Bureau of the

Personal Services
All Other

(4,211)
4,211

TOTAL -0-

Provides for the appropriation
of funds through a line
category transfer from Personal
Services to All Other. Salary
savings from one vacant
Budget Analyst position and
one Word Processing Operator
position vacant due to
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maternity leave will be used to
provide temporary clerical
support.

Buildings and Grounds
Operations

Personal Services 66,000

Provides for the appropriation
of funds to meet the cost of
overtime related to snow
removal, emergency repairs,
and Delta operations.

Financial and Personnel
Services - Division of

All Other

Provides for the appropriation
of All Other funds to reimburse
the Division of Financial and
Personnel Services for settling
a questioned cost with the
Department of Health and
Human Services. The funds
will be transferred by financial
order to account
01418A071301. This account
funded the settlement.

22,000

Taxation - Bureau of

Personal Services (48,000)

Provides for the
deappropriation of funds
through the transfer of
Personal Services funds to the
Bureau of General Services,
Buildings and Grounds
Operations to fund overtime
for the balance of fiscal year
1994-95.

Taxation - Bureau of
All Other

Provides for the
deappropriation of funds
through the transfer of All
Other funds to the Division of
Financial and Personnel
Services to make repayment
for settling a questioned cost
on behalf of the State.

(22,000)
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Salary Plan

Personal Services (2,500,000)

Provides for the
deappropriation of funds from
available savings.

Departments and Agencies -
Departmental Total Quality
Management Accounts

All Other

Provides for the
deappropriation of funds from
a reduction of available total
quality management balances.
The Maine Quality
Management Council will
make a recommendation to the
State Budget Officer that will
equitably distribute the
necessary savings no later than
February 28, 1995. The State
Budget Officer shall calculate
the amounts that apply against
the General Fund accounts
established in the Maine
Revised Statutes, Title 5,
section 1589, subsection 2
based on the recommendations
of the Maine Quality
Management Council.
Notwithstanding Title 5,
section 1585, or any other
provision of law, the State
Budget Officer shall cause the
calculated amount to be
transferred from each account
referred to in this paragraph by
financial order.

(1,000,000)

Departments and Agencies -
Statewide

Personal Services (49,036)

Deappropriates funds not
utilized to implement Public
Law 1993, chapter 441.

DEPARTMENT OF
ADMINISTRATIVE AND
FINANCIAL SERVICES

TOTAL (3,549,036)

PUBLIC LAW, C.5

AGRICULTURE, FOOD AND
RURAL RESOURCES,
DEPARTMENT OF

Maine Milk Commission
All Other

Provides funds to the Maine
Milk Commission to be
deposited in the Maine Milk
Pool created in the Maine
Revised Statutes, Title 7,
section 3153. The funds must
be distributed at the rate of
$375,000 per month in the
months of March 1995, April
1995, May 1995 and June
1995.

DEPARTMENT OF
AGRICULTURE, FOOD AND
RURAL RESOURCES
TOTAL

ATTORNEY GENERAL,
DEPARTMENT OF THE

Administration - Attorney
General

1,500,000

1,500,000

Personal Services
All Other

(30,000)
30,000

TOTAL -0-

Provides for the appropriation
of funds through a line
category transfer from Personal
Services to All Other. Funds
are available due to salary
savings from one vacant Senior
Legal position and will be used
to meet telephone and copier
expenses.

Office of Chief Medical
Examiner
All Other

Provides for the
deappropriation of funds no
longer needed.

(20,000)
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DEPARTMENT OF THE
ATTORNEY GENERAL
TOTAL

AUDIT, DEPARTMENT OF
Audit - Departmental Bureau

Personal Services
All Other

Provides for the appropriation
of funds through a transfer
from the All Other line
category to the Personal
Services line category to meet
anticipated payroll needs for
fiscal year 1994-95.

DEPARTMENT OF AUDIT
TOTAL

CONSERVATION,
DEPARTMENT OF

Land Use Regulation
Commission

Personal Services
All Other

TOTAL

Provides for the appropriation
of funds through a transfer
from Personal Services to All
Other for agency costs of a
technical review process of an
application for a wind energy
station.

Parks - General Operations

Personal Services
All Other

TOTAL

Provides for the appropriation
of funds through a line
category transfer for
unanticipated workers'
compensation costs.

(20,000)

30,000
(30,000)

(13,480)
13,480

(14,706)
14,706

-0-
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DEPARTMENT OF
CONSERVATION
TOTAL

CORRECTIONS,
DEPARTMENT OF

Administration - Corrections

Personal Services
All Other

TOTAL

Provides for the appropriation
of funds for medical expenses
related to a workers'
compensation case and the
deappropriation of funds from
salary savings.

Office of Advocacy
Personal Services

Provides for the
deappropriation of funds from
salary savings.

Bangor Pre-Release Center

Personal Services
All Other

TOTAL

Provides for the
deappropriation of funds from
salary savings and through
savings in the costs of
institutional operations.

Central Maine Pre-Release
Center

Personal Services

Provides for the
deappropriation of funds from
salary savings.

Charleston Correctional
Facility

Personal Services
All Other

(120,672)
25,032

(95,640)

(4,500)

(21,000)
(20,064)

(41,064)

(41,000)

(265,000)
61,989
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TOTAL

Provides for the appropriation
of funds for medical expenses
and the deappropriation of
funds from salary savings.

Correctional Services
Personal Services

Provides for the
deappropriation of funds from
salary savings.

Correctional Center
Personal Services
All Other
TOTAL

Provides for the
deappropriation of funds from
salary savings and savings
realized in institutional
operations.

Downeast Correctional Facility
Personal Services

Provides for the appropriation
of funds for overtime and
related Personal Services costs.

Food - Charleston Correctional
Facility
All Other

Provides for the
deappropriation of funds from
food savings.

Food - Downeast Correctional
Facility
All Other

Provides for the
deappropriation of funds from
food savings.

Food - Maine Correctional
Center

All Other

(203,011)

(2,100)

(258,217)
(75,158)

(333,375)

12,502

(14,434)

(17,295)

(175,000)

11
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Provides for the
deappropriation of funds from
food savings.

Food - State Prison
All Other (147,610)

Provides for the
deappropriation of funds from
food savings.

Fuel - Corrections
All Other 91,924

Provides for the appropriation
of funds for fuel costs.

Bureau of Juvenile Corrections
Personal Services 350

Provides for the appropriation
of funds to meet payroll costs.

Parole Board

Personal Services (55)
All Other (2,308)
TOTAL (2,363)

Provides for the
deappropriation of funds for
per diem and meeting
expenses.

Probation and Parole

Personal Services 127,159
All Other 3,758
TOTAL 130,917

Provides for the appropriation
of funds for overtime and
related Personal Services costs
and medical expenses related
to a workers' compensation
case.

State Prison

Personal Services (98,689)
All Other 169,926
TOTAL 71,237
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Provides for the
deappropriation of funds from
salary savings and the
appropriation of funds for
medical expenses.

State Prison - Farm Program
Personal Services

Provides for the appropriation
of funds for overtime and

related Personal Services costs.

Warren Correctional Facility

Personal Services
All Other

TOTAL

Provides for the appropriation
of funds for overtime and
related Personal Services costs
and for depreciation expense
for the Warren Sanitary
District.

Youth Center - Maine

Personal Services
All Other

TOTAL

Provides for the appropriation
of funds for overtime and
related Personal Services costs
and contracted nursing
services.

Youth Center - Maine
All Other

Provides for the appropriation
of funds for costs associated
with developing a juvenile
database.

DEPARTMENT OF
CORRECTIONS
TOTAL

EDUCATION,
DEPARTMENT OF

2,700

195,385
142,997

338,382

401,900
17,280

419,180

10,200

-0-
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Blind and Visually Impaired -
Division for the

All Other

Provides for the appropriation
of funds transferred from
Rehabilitation Services funds
to the Blind and Visually
Impaired program to provide
for required federal grant
match.

Education in Unorganized
Territory

Personal Services

Provides for the
deappropriation of funds
through salary savings.

Preschool Handicapped

All Other

Provides for the appropriation
of funds for additional pre-
school handicapped students
requiring public education
services for compliance with
the federal IDEA. Itis the
intent of the Legislature that
the Department of Education
find additional savings within
its various General Fund
programs should additional
funding be needed for this
program in fiscal year
1994-95.

Rehabilitation Services

All Other

Provides for the
deappropriation of funds to
transfer Rehabilitation Services
funds to the Blind and Visually
Impaired program to provide
for required federal grant
match.

DEPARTMENT OF
EDUCATION
TOTAL

416,825

(110,000)

596,804

(416,825)

486,804
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ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF

Water Quality Control

Personal Services
Capital Expenditures

Provides for the appropriation
of funds through a transfer of
Personal Services savings to
Capital Expenditures where
they will be used to purchase
computers and upgrade
networking systems.

DEPARTMENT OF
ENVIRONMENTAL
PROTECTION
TOTAL

EXECUTIVE DEPARTMENT

Driver Education and
Evaluation Program -
Substance Abuse

Personal Services
All Other

Provides for the appropriation
of funds through the transfer of
funds from All Other to
Personal Services to meet
Personal Services costs for
fiscal year 1994-95.

EXECUTIVE DEPARTMENT
TOTAL

HUMAN SERVICES,
DEPARTMENT OF

Administration - Human
Services

Personal Services

Provides for the
deappropriation of funds from
salary savings.

Administration - Regional -
Human Services

PUBLIC LAW, C.5

All Other 96,527

Provides for the appropriation
of funds for regional office
health and safety problems and
to meet unanticipated expenses

(78,023) for telecommunications and
78,023 Bureau of General Services
costs.

Administration - Regional -
Human Services

Personal Services (130,000)

Provides for the
deappropriation of funds from
salary savings.

Administration - Income
Maintenance

Personal Services (145,000)

Provides for the
deappropriation of funds from
salary savings.

Administration - Social
22,048 Services

(22,048) Personal Services (190,000)

Provides for the
deappropriation of funds from
salary savings.

Aid to Families with
Dependent Children - Foster
Care

-0- All Other 609,000

Provides for the appropriation
of funds for state matching
funds for the final foster care
payroll of fiscal year 1994-95,
which will prevent an 8-day
delay in foster parents
(295,000) receiving their checks.

Child Welfare Services
All Other 1,426,705

Provides for the appropriation
of funds to cover increased

13
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cost expected to occur in child
welfare in fiscal year 1994-95.

Child Welfare Services
All Other

Provides for the appropriation
of funds for the final foster
care payroll of fiscal year
1994-95, which will prevent an
8-day delay in foster parents
receiving their checks.

Child Welfare Services
Personal Services

Provides for the
deappropriation of funds from
salary savings.

Elder and Adult Services -
Bureau of

Positions - Legislative Count
Personal Services
All Other

TOTAL

Provides for the appropriation
of funds from the transfer of
positions from the Medical
Care Administration account.
The positions being transferred
are one Division Director
position, one Medical Social
Worker Consultant position
and one Clerk Typist I11
position.

Elder and Adult Services -
Bureau of

Personal Services

Provides for the
deappropriation of funds from
salary savings.

General Assistance -
Reimbursement to Cities and
Towns

All Other

534,000

(75,000)

(3.0)
25,704
8,550

34,263

(250,000)

(400,000)

14
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Provides for the
deappropriation of funds due to
anticipated savings based on
current expenditure estimates.

Health - Bureau of
Personal Services

Provides for the
deappropriation of funds from
salary savings.

Health Planning and
Development

Personal Services

Provides for the
deappropriation of funds from
salary savings.

Income Maintenance -
Regional

Personal Services

Provides for the
deappropriation of funds from
salary savings.

Intermediate Care - Payments
to Providers

All Other

Provides for the
deappropriation of funds
through improved quality of
care and greater capacity to
detect and prevent
inappropriate services.

Intermediate Care - Payments
to Providers

All Other

Provides for the
deappropriation of funds based
on estimates of expenditures
through June 30, 1995.

Intermediate Care - Payments
to Providers

All Other

(400,234)

(75,000)

(776,000)

(12,602)

(1,057,394)

4,700,000
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Provides for the appropriation
of funds for the settlement of
the loss of federal financial
participation for provider-
specific gross receipts tax on
nursing facilities.

Low-Cost Drugs to Maine's
Elderly

All Other

Provides for the
deappropriation of funds based
on estimates of expenditures
through June 30, 1995.

Medical Care - Payments to
Providers

All Other

Provides for the
deappropriation of funds
through improved quality of
care and greater capacity to
detect and prevent
inappropriate services.

Medical Care - Payments to
Providers

All Other

Provides for the appropriation
of funds to cover a projected
shortfall.

Medical Care - Payments to
Providers

All Other

Provides for the appropriation
of funds to discontinue the
practice of using anticipated
July Other Special Revenue to
support current fiscal year
obligations.

Medical Care Administration

Positions - Legislative Count
Personal Services

All Other

Capital Expenditures

(250,000)

(25,130)

1,983,914

7,500,000

(0.5)
15,000
5,300
2,500

15

TOTAL

Provides for the appropriation
of funds for one part-time
Physician, Medical Director of
the Bureau's Quality Assurance
Programs position.

Medical Care Administration

Positions - Legislative Count
Personal Services

All Other

Capital Expenditures

TOTAL

Provides for the appropriation
of funds for one Managed Care
Quality Assurance Supervisor
position for the Medicaid
managed care initiative.

Medical Care Administration

Personal Services

Provides for the
deappropriation of funds from
salary savings.

Medical Care Administration

Positions - Legislative Count
Personal Services
All Other

TOTAL

Provides for the
deappropriation of funds for
the transfer of one Division
Director position, one Medical
Social Worker Consultant
position and one Clerk Typist
111 position to the Bureau of
Elder and Adult Services.

Purchased Social Services

All Other

Provides for the
deappropriation of funds based
on estimates of expenditures
through June 30, 1995.

PUBLIC LAW, C.5

22,800

(1.0)
8,950
2,980
3,000

14,930

(770,000)

(-3.0)
(25,704)
(8,559)

(34,263)

(100,000)
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Social Services - Regional
Personal Services

Provides for the
deappropriation of funds from
salary savings.

Special Children's Services
Personal Services

Provides for the
deappropriation of funds from
salary savings.

State Supplement to Federal
Supplemental Security Income

All Other

Provides for the
deappropriation of funds based
on estimates of expenditures
through June 30, 1995.

Welfare Employment,
Education and Training

All Other

Provides for the
deappropriation of funds based
on estimates of expenditures
through June 30, 1995.

Welfare Employment,
Education and Training

Personal Services

Provides for the
deappropriation of funds from
salary savings.

Maine Health Program
All Other

Provides for the
deappropriation of funds from
available savings.

DEPARTMENT OF HUMAN
SERVICES
TOTAL

LABOR, DEPARTMENT OF

(1,600,000)

(27,789)

(1,450,000)

(200,000)

(90,000)

(392,526)

8,176,201
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Job Training Partnership
Program

Personal Services

Provides for the appropriation
of funds to adjust amounts
previously approved in Public

Law 1993, chapter 707, Part A,

section 1.

Twelve County SDA - Job
Training Partnership Program

Personal Services

Provides for the
deappropriation of funds to
adjust an amount previously
approved in Public Law 1993,
chapter 707, Part A, section 1.

DEPARTMENT OF LABOR
TOTAL

LEGISLATURE
Legislature
Personal Services

Provides for the
deappropriation of funds from
available savings.

LEGISLATURE
TOTAL

LIBRARY, MAINE STATE
Library Development Services

Personal Services
All Other

TOTAL

Provides for the appropriation
of funds for a reclassification
of one Community Service
Librarian position to one
Library Section Supervisor
position due to a
reorganization approved by the
Bureau of Human Resources
on April 14, 1994,

Library Development Services

1,501

(1,501)

(400,000)

(400,000)

417
(417)
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236
(236)

Personal Services
All Other

TOTAL

Provides for the appropriation
of funds for a reclassification
of one Library Assistant
position to one Audio Visual
Specialist position due to a
reorganization approved by the
Bureau of Human Resources
on April 14, 1994,

MAINE STATE LIBRARY
TOTAL

MARINE RESOURCES,
DEPARTMENT OF

Marine Development - Bureau
of

Personal Services (46,890)

Provides for the
deappropriation of funds
through salary savings. These
funds are to be transferred to
the Bureau of Marine Sciences.

Marine Sciences - Bureau of
All Other

Provides for the appropriation
of funds for utility services and
fuel costs of a new science
research lab in Boothbay
Harbor.

DEPARTMENT OF MARINE
RESOURCES
TOTAL

MENTAL HEALTH AND
MENTAL RETARDATION,
DEPARTMENT OF

Administration - Mental
Health and Mental
Retardation

46,890

Personal Services (125,000)

17

Provides for the
deappropriation of funds from
salary savings.

Bangor Mental Health
Institute

All Other

Provides for the
deappropriation of funds to
meet projected costs for drugs,
workers' compensation, patient
medicals, utilities, contracts for
psychiatrists and pharmacy
services through the transfer of
All Other to the
Disproportionate Share-Bangor
Mental Health Institute
program.

Bangor Mental Health
Institute

Personal Services

Provides for the
deappropriation of funds from
salary savings.

Bath Children's Home
Personal Services

Provides for the appropriation
of funds through the transfer of
Personal Services salary
savings from the Bureau of
Children with Special Needs
program.

Disproportionate Share -
Bangor Mental Health
Institute

All Other

Provides for the appropriation
of funds to meet projected
costs for drugs, workers'
compensation, patient
medicals, utilities, contracts for
psychiatrists and pharmacy
services through a transfer
from Bangor Mental Health
Institute's General Fund
account.
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(268,953)

(80,000)

20,000

268,953
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Elizabeth Levinson Center

Personal Services 10,000

Provides for the appropriation
of funds through the transfer of
Personal Services salary
savings from the Bureau of
Children with Special Needs
program.

Medicaid Services - Mental
Retardation

All Other

Provides for the appropriation
of funds for state match
required to support Medicaid
reimbursable community
mental retardation services.

Mental Health Services - Child
Medicaid

All Other

Provides for the appropriation
of funds for unbudgeted state
match for 15 children with
mental retardation in the State's
home and community-based
waiver program.

1,900,000

131,524

Mental Health Services -
Children

Personal Services (140,000)

Provides for the
deappropriation of funds
through the transfer of
Personal Services salary
savings to the Elizabeth
Levinson Center, Bath
Children's Home and other
departmental needs.

Mental Health Services -
Children

All Other

Provides for the
deappropriation of funds
through a transfer to Mental
Health Services-Child

(131,524)

18
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Medicaid account in order to
fund needs in that account.

Mental Health Services -
Community

All Other

Provides for the
deappropriation of funds
through the Assertive
Community Treatment teams.

(72,000)

Mental Retardation Services -
Community

Personal Services (191,077)

Provides for the
deappropriation of funds from
salary savings.

DEPARTMENT OF MENTAL
HEALTH AND MENTAL
RETARDATION

TOTAL

UNIVERSITY OF MAINE
SYSTEM, BOARD OF
TRUSTEES OF THE

Educational and General
Activities - University of
Maine System

All Other

Provides for the
deappropriation of funds from
savings within the Office of the
Chancellor.

BOARD OF TRUSTEES OF
THE UNIVERSITY OF
MAINE SYSTEM

TOTAL

SECTION A-1
TOTAL APPROPRIATIONS 6,515,892

Sec. A-2. Allocation. The following funds
are allocated from the Federal Expenditure Fund for
the fiscal year ending June 30, 1995 to carry out the
purposes of this Part.

1,321,923

(1,000,000)

(1,000,000)
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1994-95

ARTS COMMISSION,
MAINE

Arts - Sponsored Program

489
(489)

Personal Services
All Other

Provides for the allocation of
funds for a reclassification of
one Senior Arts/Humanities
Associate position to one
Assistant Director of the Maine
Arts Commission position due
to a reorganization approved
by the Bureau of Human
Resources in October, 1994.

MAINE ARTS COMMISSION
TOTAL

CORRECTIONS,
DEPARTMENT OF

Justice - Planning, Projects

and Statistics

(22,869)
8,134

14,735

Personal Services
All Other
Capital Expenditures

Provides for the allocation of
funds through a line-category
transfer to purchase computer
equipment and software for the
department's data center.

DEPARTMENT OF
CORRECTIONS
TOTAL

ECONOMIC AND
COMMUNITY
DEVELOPMENT,
DEPARTMENT OF

Economic Conversion Division

(1.0)
36,000
1,350,000

Positions - Other Count
Personal Services
All Other

Provides for the allocation of
funds for one Development
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Project Officer position,
operational expenses and for
grants to regional development
organizations for loans to
businesses that have suffered
adverse economic effects from
defense budget reductions.
Repaid loans will be used to
develop a revolving loan
program.

DEPARTMENT OF
ECONOMIC AND
COMMUNITY
DEVELOPMENT
TOTAL

DEPARTMENT OF
EDUCATION

Blind and Visually Impaired -
Division for the

All Other

Provides for the allocation of
funds for blind and visually
impaired program grant
awards.

1,386,000

200,000

Rehabilitation Services

All Other
Capital Expenditures

(147,800)
147,800

TOTAL -0-

Provides for the allocation of
funds through a transfer from
All Other to Capital
Expenditures for office
equipment in 10 offices across
the State.

DEPARTMENT OF
EDUCATION
TOTAL

HUMAN SERVICES,
DEPARTMENT OF

Administration - Regional -
Human Services

All Other

200,000

54,823



PUBLIC LAW,cC.5

Provides for the allocation of
funds for regional office health
and safety problems and to
meet unanticipated expenses
for telecommunications and
Bureau of General Services
costs.

Elder and Adult Services -
Bureau of

Positions - Other Count
Personal Services

Provides for the allocation of
funds for the transfer of one
Health Services Consultant
position and one
Microbiologist position from
the Bureau of Medical
Services.

Health - Bureau of

All Other
Capital Expenditures

TOTAL

Provides for the allocation of
funds for All Other and Capital
Expenditures to support the
immunization program.

Health - Bureau of
Personal Services

Provides for the allocation of
funds for the reclassification of
one Public Health Educator 11l
position to one Health Program
Manager position in the
immunization program through
a reorganization.

Health - Bureau of
Personal Services

Provides for the allocation of
funds for the reorganization of
one Clerk Typist Il position to
one Clerk Typist Il position in
the ASSIST program.

Health - Bureau of

(2.0)
17,364

842,197
30,000

872,197

2,829

660
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Personal Services

Provides for the allocation of
funds to increase the work time
of one Public Health Educator
Il position by 12 hours per
week in the ASSIST program.

Intermediate Care - Payments
to Providers

All Other

Provides for the deallocation of
funds through improved
quality of care and greater
capacity to detect and prevent
inappropriate services.

Maternal and Child Health
All Other

Provides for the allocation of
funds for the continuation of
the maternal and child health
initiative in fiscal year
1994-95,

Medical Care - Payments to
Providers

All Other

Provides for the deallocation of
funds through improved
quality of care and greater
capacity to detect and prevent
inappropriate services.

Medical Care Administration

Positions - Other Count
Personal Services

All Other

Capital Expenditures

TOTAL

Provides for the allocation of
matching funds for one
Systems Analyst position and
one Programmer Analyst
position to support the new
Medicaid management
information system, along with
associated All Other and
Capital Expenditures.

2,662

(49,130)

97,043

(24,636)

(2.0)
16,100
5,361
6,000

27,461
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Medical Care Administration

Positions - Other Count
Personal Services

All Other

Capital Expenditures

TOTAL

Provides for the allocation of
federal matching funds for one
Research Associate | position
to perform analysis of nursing
home eligibility and continued
stay assessments, along with
associated All Other and
Capital Expenditures.

Medical Care Administration

Positions - Other Count
Personal Services

All Other

Capital Expenditures

TOTAL

Provides for the allocation of
federal matching funds for one
Director, Division of
Information Management
position to supervise the
implementation and ongoing
operation of the new Medicaid
management information
system, along with associated
All Other and Capital
Expenditures.

Medical Care Administration

Positions - Other Count
Personal Services

Provides for the deallocation of
funds in order to transfer one
Health Services Consultant
position and one
Microbiologist position to the
Bureau of Elder and Adult
Services.

Intermediate Care - Payments
to Providers

All Other

(1.0)
5,700
1,710
2,500

9,910

(1.0)
10,345
3,450
3,000

16,795

(-2.0)
(17,364)

3,229,590
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Provides for the allocation of
federal matching funds
required to support Medicaid
reimbursable community
mental retardation services.

Intermediate Care - Payments
to Providers

All Other

Provides for the deallocation of
funds based on estimates of
expenditures through June 30,
1995.

Aid to Families with
Dependent Children - Foster
Care

All Other

Provides for the allocation of
federal matching funds for the
final foster care payroll for
fiscal year 1994-95, which will
prevent an 8-day delay in
foster parents receiving their
checks.

(1,797,341)

1,035,168

Health - Bureau of
All Other

Provides funds related to a
federal grant award to prevent
head and spinal cord injuries
through public health
leadership, service
coordination, surveillance,
implementation and evaluation
of community intervention
programs.

57,284

Medical Care - Payments to
Providers

All Other

Provides for the allocation of
federal matching funds to
cover a projected shortfall.

DEPARTMENT OF HUMAN
SERVICES
TOTAL

3,372,225

6,907,540



PUBLIC LAW,cC.5

TRANSPORTATION,
DEPARTMENT OF

Administration and Planning

Personal Services
All Other

TOTAL

Provides for the allocation of
funds for the federal
participation in the highway
and planning research program
for payment of staff and
consultant activities.

Highway and Bridge
Improvement

Personal Services
Capital Expenditures

TOTAL

Provides for the deallocation of
funds for which the obligation
authority has been redefined
within the federal highway
programs and has been
transferred to the federal transit
authority program.

Railroad Assistance Program
Personal Services

Provides for allocation of
funds for the administration
charge billable to the Federal
Rail Administration.

Traffic Service
Personal Services
All Other
TOTAL

Provides for the allocation of
additional funds for the federal
pavement-striping program for
the payment of staff and
pavement-striping materials.

Transportation Services

250,000
270,300

520,300

(550,000)
(2,770,300)

(3,320,300)

85,000

300,000
500,000

800,000
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All Other 2,000,000

Provides for the allocation of
funds created through the
transfer of obligated authority
from the Federal Highway
Administration to the Federal
Transit Authority.

Transportation Services

Personal Services (85,000)

Provides for the deallocation of
funds for which the obligated
authority has been redefined to
the Federal Rail
Administration program.

DEPARTMENT OF
TRANSPORTATION
TOTAL -0-

SECTION A-2

TOTAL ALLOCATIONS 8,493,540
Sec. A-3. Allocation. The following funds

are allocated from Other Special Revenue for the

fiscal year ending June 30, 1995 to carry out the
purposes of this Part.

1994-95

AGRICULTURE, FOOD AND
RURAL RESOURCES,
DEPARTMENT OF

Consumer Services -
Agriculture

All Other

Provides for the allocation of
funds to support increased
pump and scale inspections by
local sealers.

DEPARTMENT OF
AGRICULTURE, FOOD AND
RURAL RESOURCES
TOTAL

BAXTER STATE PARK
AUTHORITY

Baxter State Park Authority

15,000

15,000
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All Other

Provides for the deallocation of
funds through a transfer to a
newly established Tree
Harvesting Fund. This is a new
enterprise fund to be used in
the sale of park trees.

BAXTER STATE PARK
AUTHORITY
TOTAL

CORRECTIONS,
DEPARTMENT OF

Charleston Correctional
Facility

Personal Services

Provides for the allocation of
funds for costs associated with
wood harvesting and sawyer
vocational programs.

DEPARTMENT OF
CORRECTIONS
TOTAL

EDUCATION,
DEPARTMENT OF

Governor Baxter School for
the Deaf

Personal Services
All Other

Provides for the allocation of
funds for support activities
centering around deaf culture
and education for children and
families.

DEPARTMENT OF
EDUCATION
TOTAL

HEALTH CARE FINANCE
COMMISSION, MAINE

Health Care Finance
Commission

Personal Services

(750,000)

(750,000)

17,600

17,600

29,135
68,940

98,075

(64,518)
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All Other
Capital Expenditures

Provides for the allocation of
funds through a line-category
transfer from Personal Services
to All Other and Capital
Expenditures to complete a
computer network. This will
provide needed technological
support to staff.

MAINE HEALTH CARE
FINANCE COMMISSION
TOTAL

HUMAN SERVICES,
DEPARTMENT OF

Health - Bureau of
All Other

Provides for the allocation of
funds for well-child clinic
services.

Health - Bureau of

Positions - Other Count
Personal Services
All Other

TOTAL

Provides for the allocation of
funds through the transfer of
one Engineering Technician 111
position from the nuclear
safety program to the Bureau
of Health.

Health - Bureau of
Personal Services

Provides for the allocation of
funds to upgrade one
Comprehensive Health Planner
| position to one Health
Program Manager position.

Nuclear Safety Program

Positions - Other Count
Personal Services
All Other

PUBLIC LAW, C.5

27,238
37,280

20,501

(1.0)
8,300
8,590

16,890

1,264

(-1.0)
(8,300)
(8,590)



PUBLIC LAW,cC.5

TOTAL (16,890)

Provides for the deallocation of
funds due to the transfer of one
Engineering Technician 111
position from the nuclear
safety program to the Bureau
of Health.

DEPARTMENT OF HUMAN
SERVICES
TOTAL

INDIAN TRIBAL-STATE
COMMISSION, MAINE

Maine Indian Tribal-State
Commission

21,765

Personal Services
All Other

Provides for the allocation of
funds through a line-category
transfer from Personal Services
to All Other to correct a
technicality in a 1993 public
law. The intent of the law was
to give the commission its
entire allotment in a single
grant payment.

MAINE INDIAN TRIBAL-
STATE COMMISSION
TOTAL

LABOR, DEPARTMENT OF
Labor Relations Board
All Other

Provides for the allocation of
funds for an increased demand
for services from the Panel of
Mediators, the Maine Board of
Arbitration and Conciliation
and the Maine Labor Relations
Board.

DEPARTMENT OF LABOR
TOTAL

LEGISLATURE

(1,500)
1,500

7,140

7,140
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Maine Health Care Reform
Commission

All Other

Provides for the allocation of
funds for consulting services
and conducting a survey.

LEGISLATURE
TOTAL

MARINE RESOURCES,
DEPARTMENT OF

Marine Development - Bureau
of

196,000

196,000

Personal Services 3,958

Provides for the allocation of
funds for an upgrade of one
Marine Resource Scientist |
position to one Marine
Resource Scientist |1 position.

Marine Sciences - Bureau of

Capital Expenditures 100,000

Provides for the allocation of
funds for the creation of a Boat
Sale Conversion account.

DEPARTMENT OF MARINE
RESOURCES
TOTAL

MENTAL HEALTH AND
MENTAL RETARDATION,
DEPARTMENT OF

Augusta Mental Health
Institute

103,958

Personal Services
All Other
Capital Expenditures

(62,346)
62,292
554

TOTAL

Provides for the allocation of
funds through a line-category
transfer from Personal Services
to All Other to meet increased
costs for contracted physicians,

-0-
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utilities, prescription drugs and
Capital Expenditures.

Augusta Mental Health
Institute

All Other

Provides for the allocation of
funds to cover unbudgeted
contracts, utilities and drugs.

Bangor Mental Health
Institute

Personal Services
All Other

TOTAL

Provides for the allocation of
funds through a line-category
transfer from Personal Services
to All Other to make
Americans with Disabilities
Act improvements to the
institute.

Bangor Mental Health
Institute

All Other

Provides for the allocation of
funds to meet projected costs
for drugs, workers'
compensation, patient
medicals, utilities, contracts for
psychiatrists and pharmacy
services.

DEPARTMENT OF MENTAL
HEALTH AND MENTAL
RETARDATION

TOTAL

PROFESSIONAL AND
FINANCIAL REGULATION,
DEPARTMENT OF

Dental Examiners - Board of

Positions - Other Count
Personal Services

Provides for the allocation of
funds for one part-time Clerk

339,957

(68,802)
68,802

-0-

457,163

797,120

(0.5)
15,000
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Typist Il position to assist with
the administration of the board.

Licensure in Medicine - Board
of

Capital Expenditures 35,000

Provides for the allocation of
funds to replace an outdated
processing and data network
and the acquisition of
investigation tracking software.

DEPARTMENT OF
PROFESSIONAL AND
FINANCIAL REGULATION
TOTAL

SECTION A-3
TOTAL ALLOCATIONS 556,658

Sec. A-4. Allocation. The following funds
are allocated from Federal Block Grant funds for the
fiscal year ending June 30, 1995 to carry out the
purposes of this Part.

50,000

1994-95

ECONOMIC AND
COMMUNITY
DEVELOPMENT,
DEPARTMENT OF

Community Development
Block Grant Program

All Other

Provides for the allocation of
funds for additional
Community Development
Block Grant funds to cities and
towns.

DEPARTMENT OF
ECONOMIC AND
COMMUNITY
DEVELOPMENT
TOTAL

HUMAN SERVICES,
DEPARTMENT OF

3,000,000

3,000,000



PUBLIC LAW,cC.5

Administration - Regional -
Human Services

All Other

Provides for the allocation of
funds for regional office health
and safety problems and to
meet unanticipated expenses
for telecommunications and
Bureau of General Services
costs.

Community Services Block
Grant

Personal Services
All Other

TOTAL

Provides for the allocation of
funds through a line-category
transfer from Personal Services
to All Other to fund retirement
contributions for one Fiscal
Operations Manager position.

Dental Disease Prevention
Personal Services

Provides for the allocation of
funds to upgrade one Clerk
Typist Il position to one Clerk
Typist I position in the
Bureau of Health
administration office.

Health - Bureau of
All Other

Provides for the allocation of
increased Preventative Health
Federal Block Grant funds for
the Rabies Program,
Emergency Medical Services,
the Sexually Transmitted
Disease Program, the
Tuberculosis Program and the
Dental Health Program.

Health - Bureau of
All Other

89,896

8,137
(8,137)

-0-

568

400,000

150,426
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Provides for the allocation of
funds from the Preventative
Health Federal Block Grant
through fiscal year 1994-95.

Maternal and Child Health

All Other
Capital Expenditures

TOTAL

Provides for the allocation of
funds for All Other and
associated capital equipment
expenditures in fiscal year
1994-95.

Maternal and Child Health
Personal Services

Provides for the allocation of
funds to upgrade one
Occupational Therapist |
position to one Occupational
Therapist Il position within the
coordinated care services for
Children with Special Health
Needs account.

Special Children’s Services
All Other

Provides for the allocation of
funds for continuation of
coordinated care services in
fiscal year 1994-95.

Special Children's Services

Personal Services
All Other

TOTAL

Provides for the allocation of
funds through a line-category
transfer from Personal Services
to All Other for the
continuation of the Special
Children's Services program in
fiscal year 1994-95 at current
staffing levels.

275,000
77,000

352,000

863

175,000

42,249
(42,249)

-0-
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DEPARTMENT OF HUMAN
SERVICES
TOTAL

MENTAL HEALTH AND
MENTAL RETARDATION,
DEPARTMENT OF

Mental Health Services -
Children

All Other

Provides for the allocation of
funds for direct client services.

9,016

Mental Retardation Services -
Community

All Other

Provides for the allocation of
funds for direct client services.

DEPARTMENT OF MENTAL
HEALTH AND MENTAL
RETARDATION

TOTAL

SECTION A-4
TOTAL ALLOCATIONS

Sec. A-5. Allocation. The following funds are
allocated from the Tree Harvesting Fund for the fiscal
year ending June 30, 1995 to carry out the purposes of
this Part.

25,494

1994-95
BAXTER STATE PARK
AUTHORITY
Tree Harvesting Fund
All Other 750,000

Provides for the allocation of
funds through a transfer from
the Baxter State Park Authority
account. These funds are for
the newly established
enterprise fund used in the sale
of park trees.

1,168,753

34,510

4,203,263
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BAXTER STATE PARK

AUTHORITY

TOTAL 750,000

SECTION A-5

TOTAL ALLOCATIONS $750,000
PART B

Sec. B-1. Appropriation. There are appro-
priated from the General Fund for the fiscal year
ending June 30, 1995, to the departments listed, the
sums identified in the following, in order to provide
funding for approved reclassifications and range
changes.

1994-95

ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

Accounts and Control - Bureau
of

Personal Services $45,886

Buildings and Grounds
Operations

Personal Services

DEPARTMENT OF
ADMINISTRATIVE AND
FINANCIAL SERVICES
TOTAL

AGRICULTURE, FOOD AND
RURAL RESOURCES,
DEPARTMENT OF

Agricultural Production

7,232

53,118

Personal Services 13,698
Public Services - Agriculture
Personal Services 4,181

Marketing Services -
Agriculture

Personal Services 6,353
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DEPARTMENT OF
AGRICULTURE, FOOD AND
RURAL RESOURCES

TOTAL 24,232

ATTORNEY GENERAL,
DEPARTMENT OF THE

Chief Medical Examiner -
Office of the

Personal Services 5,046

DEPARTMENT OF THE
ATTORNEY GENERAL

TOTAL 5,046

CONSERVATION,
DEPARTMENT OF

Forest Fire Control - Division
of

Personal Services 6,493

DEPARTMENT OF
CONSERVATION

TOTAL 6,493

ECONOMIC AND
COMMUNITY
DEVELOPMENT,
DEPARTMENT OF

Administration - Economic
and Community Development

Personal Services 5,046

DEPARTMENT OF
ECONOMIC AND
COMMUNITY
DEVELOPMENT

TOTAL 5,046

EDUCATION,
DEPARTMENT OF

Certification, Placement and
Teacher Education

Personal Services 7,925

Division of Instruction
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Personal Services

Support Services Unit
Personal Services

DEPARTMENT OF
EDUCATION
TOTAL

ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF

Air Quality Control
Personal Services

Land Quality Control
Personal Services

DEPARTMENT OF
ENVIRONMENTAL
PROTECTION
TOTAL

HUMAN SERVICES,
DEPARTMENT OF

Administration - Human
Services

Personal Services

Health - Bureau of
Personal Services

Medical Care Administration
Personal Services

DEPARTMENT OF HUMAN
SERVICES
TOTAL

INLAND FISHERIES AND
WILDLIFE, DEPARTMENT
OF

Office of the Commissioner -
Inland Fisheries and Wildlife

Personal Services

10,991

2,719

21,635

1,178

4,573

5,751

4,950

4,100

790

9,840

5,247
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Resource Management
Services - Inland Fisheries and
Wildlife

Personal Services

DEPARTMENT OF INLAND
FISHERIES AND WILDLIFE
TOTAL

LIBRARY, MAINE STATE
Administration - Library

1,493

6,740

Personal Services 6,645

MAINE STATE LIBRARY
TOTAL

MARINE RESOURCES,
DEPARTMENT OF

Marine Patrol - Bureau of

6,645

Personal Services

DEPARTMENT OF MARINE
RESOURCES
TOTAL

MENTAL HEALTH AND
MENTAL RETARDATION,
DEPARTMENT OF

Bath Children's Home

Personal Services

4,690

4,690

493

Mental Health Services -
Community

Personal Services

DEPARTMENT OF MENTAL
HEALTH AND MENTAL
RETARDATION

TOTAL

PUBLIC SAFETY,
DEPARTMENT OF

Criminal Justice Academy

129,866

Personal Services 3,439

Liquor Enforcement

130,359

29

PUBLIC LAW, C.5

Personal Services 20,782
DEPARTMENT OF PUBLIC
SAFETY
TOTAL 24,221
SECTION B-1
TOTAL APPROPRIATIONS 303,816

Sec. B-2. Allocations; Federal Expendi-
ture Fund. There are allocated from the Federal
Expenditure Fund for the fiscal year ending June 30,
1995, to the departments listed, the sums identified in
the following, in order to provide funding for
approved reclassifications and range changes.

1994-95

CORRECTIONS,
DEPARTMENT OF

Correctional Center
Personal Services

DEPARTMENT OF
CORRECTIONS
TOTAL

EDUCATION,
DEPARTMENT OF

Rehabilitation Services

2,922

2,922

Personal Services
All Other

DEPARTMENT OF
EDUCATION
TOTAL

ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF

Administration -
Environmental Protection

1,522
(1,522)

Personal Services 1,411

Oil and Hazardous Materials

Control
Personal Services 3,609

Oil and Hazardous Materials
Control
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Personal Services
Water Quality Control

Personal Services
Water Quality Control

Personal Services

DEPARTMENT OF
ENVIRONMENTAL
PROTECTION
TOTAL

HUMAN SERVICES,
DEPARTMENT OF

Administration - Human
Services

Personal Services

Health - Bureau of
Personal Services

Medical Care Administration
Personal Services

DEPARTMENT OF HUMAN
SERVICES
TOTAL

MARINE RESOURCES,
DEPARTMENT OF

Marine Sciences - Bureau of
Personal Services

DEPARTMENT OF MARINE
RESOURCES
TOTAL

SECTION B-2
TOTAL ALLOCATIONS

Sec. B-3.

1,504

977

3,385

10,886

1,745

6,500

2,200

10,445

8,800

8,800

33,053

Allocations; Other Special

Revenue. There are allocated from Other Special
Revenue for the fiscal year ending June 30, 1995, to
the departments listed, the sums identified in the
following, in order to provide funding for approved

reclassifications and range changes.
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ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

Accident-Sickness-Health
Insurance

Personal Services
Employee Health Services
Personal Services

DEPARTMENT OF
ADMINISTRATIVE AND
FINANCIAL SERVICES
TOTAL

AGRICULTURE, FOOD AND
RURAL RESOURCES,
DEPARTMENT OF

Pesticides Control - Board of
Personal Services

DEPARTMENT OF
AGRICULTURE, FOOD AND
RURAL RESOURCES
TOTAL

ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF

Maine Environmental
Protection Fund

Personal Services
Solid Waste Management
Personal Services

DEPARTMENT OF
ENVIRONMENTAL
PROTECTION
TOTAL

EXECUTIVE DEPARTMENT
Public Advocate

Personal Services

1994-95

2,013

4,797

6,810

2,900

2,900

4,146

1,545

5,691

4,703
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EXECUTIVE DEPARTMENT
TOTAL

HEALTH CARE FINANCE
COMMISSION, MAINE

Health Care Finance
Commission

4,703

Personal Services

MAINE HEALTH CARE
FINANCE COMMISSION
TOTAL

PROFESSIONAL AND
FINANCIAL REGULATION,
DEPARTMENT OF

Insurance - Bureau of

4,101

4,101

Personal Services 7,517

Nursing - Board of
Personal Services

DEPARTMENT OF
PROFESSIONAL AND
FINANCIAL REGULATION
TOTAL

PUBLIC SAFETY,
DEPARTMENT OF

Fire Marshal - Office of
Personal Services

DEPARTMENT OF PUBLIC
SAFETY
TOTAL

PUBLIC UTILITIES
COMMISSION

Public Utilities -
Administrative Division

5,196

12,713

1,189

1,189

4,198
(4,198)

Personal Services
All Other

PUBLIC UTILITIES
COMMISSION
TOTAL -0-

PUBLIC LAW, C.5

SECTION B-3

TOTAL ALLOCATIONS 38,107
Sec. B-4. Allocations; Federal Block

Grant Fund. There are allocated from Federal

Block Grant funds for the fiscal year ending June 30,

1995, to the departments listed, the sums identified in

the following, in order to provide funding for
approved reclassifications and range changes.

1994-95

ATTORNEY GENERAL,
DEPARTMENT OF THE

Human Services Division

Personal Services
All Other

DEPARTMENT OF THE
ATTORNEY GENERAL
TOTAL -0-

EDUCATION,
DEPARTMENT OF

Division of Instruction

1,723
(1,723)

Personal Services 166
All Other (166)

DEPARTMENT OF
EDUCATION
TOTAL -0-

HUMAN SERVICES,
DEPARTMENT OF

Risk Reduction
Personal Services

DEPARTMENT OF HUMAN
SERVICES
TOTAL

SECTION B-4
TOTAL ALLOCATIONS

PART C

Sec. C-1.  Appropriation.  There are
appropriated from the General Fund for the fiscal year
ending June 30, 1995, to the departments listed, the
sums identified in the following, in order to provide

5,300

5,300

$5,300
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funding for approved reclassifications and range

changes.

ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

Accounts and Control - Bureau
of

Personal Services

Provides funds from accrued
salary savings for approved
reclassifications and range
changes.

Accounts and Control - Bureau
of

All Other

Provides funds for approved
reclassifications and range
changes.

Buildings and Grounds
Operations

All Other

Provides funds from savings in
data processing for approved
reclassifications and range
changes.

DEPARTMENT OF
ADMINISTRATIVE AND
FINANCIAL SERVICES
TOTAL

AGRICULTURE, FOOD AND
RURAL RESOURCES,
DEPARTMENT OF

Agricultural Production
Personal Services

Provides funds from accrued
salary savings for approved
reclassifications and range
changes.

Public Services - Agriculture

1994-95

($21,504)

(24,382)

(7,232)

(53,118)

(6,200)
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Personal Services

Provides funds from accrued
salary savings for approved
reclassifications and range
changes in the Public

Services - Agriculture
program, the Marketing
Services - Agriculture program
and the Agricultural
Production program.

Marketing Services -
Agriculture

Personal Services

Provides funds from accrued
salary savings for approved
reclassifications and range
changes.

DEPARTMENT OF
AGRICULTURE, FOOD AND
RURAL RESOURCES
TOTAL

ATTORNEY GENERAL,
DEPARTMENT OF THE

Chief Medical Examiner -
Office of

All Other

Provides funds for approved
reclassifications and range
changes.

DEPARTMENT OF THE
ATTORNEY GENERAL
TOTAL

CONSERVATION,
DEPARTMENT OF

Forest Fire Control - Division
of

All Other

Provides funds for approved
reclassifications and range
changes.

(15,532)

(2,500)

)

(5,046)

(5,046)

(6,493)
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DEPARTMENT OF
CONSERVATION
TOTAL

ECONOMIC AND
COMMUNITY
DEVELOPMENT,
DEPARTMENT OF

Business Development

(6,493)

Personal Services (5,046)

Provides funds from a position
downgrade for an approved
reclassification in the
Administration program.

DEPARTMENT OF
ECONOMIC AND
COMMUNITY
DEVELOPMENT
TOTAL

EDUCATION,
DEPARTMENT OF

Certification, Placement and
Teacher Education

All Other

Provides funds for approved
reclassifications and range
changes.

(5,046)

(7,925)

Division of Instruction
All Other

Provides funds for approved
reclassifications and range
changes.

(10,991)

Support Services Unit
All Other

Provides funds for approved
reclassifications and range
changes.

DEPARTMENT OF
EDUCATION
TOTAL

(2,719)

(21,635)

PUBLIC LAW, C.5

ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF

Air Quality Control
All Other

Provides funds for approved
reclassifications and range
changes.

Land Quality Control
All Other

Provides funds for approved
reclassifications and range
changes.

DEPARTMENT OF
ENVIRONMENTAL
PROTECTION
TOTAL

HUMAN SERVICES,
DEPARTMENT OF

Administration - Human
Services

All Other

Provides funds for approved
reclassifications and range
changes.

(1,178)

(4,573)

(5,751)

(4,950)

Health - Bureau of
All Other

Provides funds for approved
reclassifications and range
changes.

(4,100)

Medical Care Administration
All Other

Provides funds for approved
reclassifications and range
changes.

DEPARTMENT OF HUMAN
SERVICES
TOTAL

(790)

(9,840)
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INLAND FISHERIES AND
WILDLIFE, DEPARTMENT
OF

Office of the Commissioner -
Inland Fisheries and Wildlife

All Other

Provides funds for approved
reclassifications and range
changes.

Resource Management
Services - Inland Fisheries and
Wildlife

All Other

Provides funds for approved
reclassifications and range
changes.

DEPARTMENT OF INLAND
FISHERIES AND WILDLIFE
TOTAL

LIBRARY, MAINE STATE
Library Development Services
All Other

Provides funds for an approved
reclassification in the
Administration program.

MAINE STATE LIBRARY
TOTAL

MARINE RESOURCES,

DEPARTMENT OF
Marine Patrol - Bureau of
All Other

Provides funds for approved
reclassifications and range
changes.

DEPARTMENT OF MARINE
RESOURCES
TOTAL

(5,247)

(1,493)

(6,740)

(6,645)

(6,645)

(4,690)

(4,690)
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MENTAL HEALTH AND
MENTAL RETARDATION,
DEPARTMENT OF

Mental Health Services -
Children

Personal Services (493)

Provides funds from a position
downgrade for a
reclassification in the Bath
Children's Home program.

Mental Health Services -
Community

All Other (129,866)

Provides funds for approved
reclassifications and range
changes.

DEPARTMENT OF MENTAL
HEALTH AND MENTAL
RETARDATION

TOTAL (130,359)
PUBLIC SAFETY,
DEPARTMENT OF
Administration - Public Safety
Personal Services (11,398)

Provides funds from accrued
salary savings for approved
reclassifications and range
changes in the Liquor
Enforcement program and the
Criminal Justice Academy
program.

Liquor Enforcement
Personal Services (5,265)

Provides funds from accrued
salary savings for approved
reclassifications and range
changes.

Liquor Enforcement
All Other (7,558)
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Provides funds for approved
reclassifications and range
changes.

DEPARTMENT OF PUBLIC
SAFETY
TOTAL

SECTION C-1
TOTAL APPROPRIATIONS

PART D

Sec. D-1. Allocation. The following funds
are allocated from the Solid Waste Management Fund
for the fiscal year ending June 30, 1995, to carry out
the purposes of this Part.

(24,221)

($303,816)

1994-95

ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF

Solid Waste Management

($62,000)
(73,000)

Personal Services
All Other

Provides for the deallocation of
funds from salary savings and
general operations due to lower
than anticipated revenues
within the Solid Waste
Management Fund as a result
of higher than anticipated
corporate investment tax
credits.

DEPARTMENT OF
ENVIRONMENTAL
PROTECTION
TOTAL

WASTE MANAGEMENT
AGENCY, MAINE

Office of Siting and Disposal
Operations

All Other

Provides for the deallocation of
funds due to lower than

anticipated revenues within the
Solid Waste Management Fund

(135,000)

(365,000)
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as a result of higher than
anticipated corporate
investment tax credits.

Office of Siting and Disposal
Operations

All Other

Provides for the allocation of
funds to cover the legal costs
associated with the MERC and
PERC v. Huber case. These
funds will be allotted from the
unexpended balance from the
prior fiscal year.

MAINE WASTE
MANAGEMENT AGENCY
TOTAL

SECTION D-1
TOTAL ALLOCATIONS

PART E

Sec. E-1. Transfer of funds. Notwithstand-
ing any other provision of law, the State Controller
may transfer $278,228 from the Administration -
Office of the Executive Director, $118,395 from the
Office of Planning, $326,668 from the Office of
Waste Reduction and Recycling, Other Special
Revenue accounts in the Maine Waste Management
Agency and $776,709 in the Maine Solid Waste
Management Fund, Other Special Revenue account in
the Department of Administrative and Financial
Services to General Fund Undedicated Revenue no
later than June 30, 1995.

PART F

Sec. F-1. 36 MRSA 81811, 6th {, as
enacted by PL 1993, c. 471, 83, is amended to read:

40,000

(325,000)

($460,000)

For the period beginning July 1, 1993 and ending
June 30, 1995, the State Tax Assessor shall transfer
each month to the Tourism Marketing and Develop-
ment Fund all receipts of taxes imposed pursuant to
this section on the value of liquor sold in licensed
establishments, as defined in Title 28-A, section 2,
subsection 15, in accordance with Title 28-A, chapter
43, on the value of rental of living quarters in any
hotel, rooming house, tourist or trailer camp and rental
for a period of less than one year of an automobile and
on the value of prepared food sold in establishments

: as defined in
section 1752, subsection 8-A, less transfers pursuant
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to Title 30-A, section 5681, subsection 5, in excess of
the base General Fund revenue estimates effective
July 1, 1993 for the previous month. The State Tax
Assessor shall reduce any subsequent transfers to the
Tourism Marketing and Development Fund by an
amount equal to the amount of General Fund revenues
defined in this paragraph that are below the base
General Fund estimates effective July 1, 1993 for the
previous month. This paragraph is repealed July 1,
1995.

Sec. F-2. Retroactivity. That section of this
Part that amends the Maine Revised Statutes, Title 36,
section 1811, 6th paragraph applies retroactively to
July 1, 1994,

PART G

Sec. G-1. PL 1993, c. 471, 85 is amended to
read:

Sec. 5. Working capital advance. The
State Controller is authorized to advance to the
Department of Economic and Community Develop-
ment, Tourism Marketing and Development Fund
$2,200,000 from the General Fund unappropriated
surplus on July 1, 1993. Funds advanced for this
purpose must be returned to the General Fund no later
than June-30,-1995 June 30, 1997.

Sec. G-2. PL 1993, c. 707, Pt. M, 81 is
amended to read:

Sec. M-1. General Purpose Aid for Local
Schools; lapsed balances. Notwithstanding any
other provision of law, $198,406 $348,406 in fiscal
year 1994-95 in the General Purpose Aid for Local
Schools account lapse to the General Fund as a result
of construction audit recoveries and $600,000 lapse as
the result of the calculation of individual school unit
subsidies, the estimation of bond interest and the
timing of bonding by school administrative units for
construction projects.

~Sec. G-3. Carrying balances - Inland
Fisheries and Wildlife Program; lapsed
balances. Notwithstanding any other provision of

law, $360,681 in fiscal year 1994-95 in the Carrying
Balances-Inland Fisheries and Wildlife Program lapse
to the General Fund as a result of a revenue shortfall
in fiscal year 1993-94.

Sec. G-4. Transfer of funds. Notwithstand-
ing any other provision of law, the State Controller is
authorized to transfer $246,804 of Medicaid reim-
bursement, currently held in suspense, to the General
Fund, profit and loss, no later than June 30, 1995.

Sec. G-5. Transfer of funds. Notwithstand-
ing any other provision of law, the State Controller
may transfer $336,915 from the Bureau of Medical
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Services, Other Special Revenue account in the
Department of Human Services to General Fund
undedicated revenue no later than June 30, 1995.

Sec. G-6. Transfer of funds. Notwithstand-
ing any other provision of law, the State Controller
may transfer $176,067 from the Administration -
Human Services, Other Special Revenue account in
the Department of Human Services to General Fund
undedicated revenue no later than June 30, 1995.

Sec. G-7. Transfer from "Salary Plan."
The "Salary Plan" program in the Department of
Administrative and Financial Services may be made
available as needed in allotment by financial order
upon the recommendation of the State Budget Officer
and approval of the Governor to be used for the
implementation of collective bargaining agreements
for state employees in the Judicial Department in
fiscal year 1994-95.

PART H

Sec. H-1. PL 1993, c. 707, Pt. A, 81, under
the caption "CORRECTIONS, DEPART-
MENT OF," is amended by repealing all of that part
relating to "Administration - Corrections."

Sec. H-2. PL 1993, c. 707, Pt. A, 81, under
the caption "CORRECTIONS, DEPART-
MENT OF," is amended by repealing all of that part
relating to "Departmentwide.”

Sec. H-3. Department of Corrections
overtime report. The Department of Corrections
shall have an independent, external review conducted
of overtime practices and costs at all correctional
facilities.  The department shall submit a report
detailing the findings and recommendations of this
review to the joint standing committee of the Legisla-
ture having jurisdiction over appropriations and
financial affairs and the joint standing committee of
the Legislature having jurisdiction over corrections
matters no later than April 1, 1995.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective February 17, 1995.

CHAPTER 6

S.P.242 - L.D. 639

An Act to Modify the Motor Vehicle
Emission Inspection Requirement for
Vehicle Registration
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Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, current law requires that citizens of
Maine present either a certificate of compliance or a
certificate of waiver issued under the motor vehicle
emission inspection program in order to register a
motor vehicle; and

Whereas, the United States Environmental
Protection Agency has advised the State that the
agency is changing its interpretations of the require-
ments for state compliance with the Clean Air Act,
including what elements will be necessary for an
acceptable inspection and maintenance program; and

Whereas, it would be an unfair burden upon
the State and its citizens to require presentation of
these compliance and waiver certificates for the brief
time period from March 1st to May 1st if the United
States Environmental Protection Agency significantly
changes its interpretation of the inspection and
maintenance program; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 8403, sub-81, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

1. Requirement. Fhe After May 1, 1995, the
owner of a motor vehicle registered in any area
designated by the Federal Government pursuant to 40
Code of Federal Regulations, Part 81 as nonattainment
for ozone and classified as a moderate or a more
severe nonattainment area must present a certificate of
compliance or waiver, as defined by Title 38, section
2401, at the time of registration. A certificate of
compliance or waiver is not required for motor
vehicles exempted by Title 38, section 2402.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective February 28, 1995.
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CHAPTER 7

S.P. 254 - L.D. 692

An Act to Extend the Reporting
Deadlines of the Commission on
Governmental Ethics and Election
Practices and the Interim Advisory
Committee on Alternative Dispute
Resolution in the Public Sector

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the Interim Advisory Committee on
Alternative Dispute Resolution in the Public Sector
and the Commission on Governmental Ethics and
Election Practices each require additional time in
order to complete in a comprehensive and meaningful
manner the tasks assigned to them by law by the 116th
Legislature; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. PL 1993, c. 401, 84, sub-84 is
amended to read:

4. Reports; legislation. The committee shall
submit a progress report to the Joint Standing
Committee on Judiciary by January 1, 1994. The
committee may recommend legislation at any time.
The committee shall present a summary of its
activities and findings, together with any recom-
mended legislation, to the First Regular Session of the

117th Legislature by Jaruary-34-1995 March 3, 1995.

Sec. 2. PL 1993, c. 583, 83 is amended to
read:

Sec. 3. Study by the Commission on
Governmental Ethics and Election Practices;
jurisdiction. The Commission on Governmental
Ethics and Election Practices shall review its current
duties prescribed by law and shall identify issues that
the commission has been asked to investigate and has
not clearly had the authority to investigate. The
commission shall make recommendations, along with
any proposed legislation, to clarify and, if necessary,
to expand the commission's jurisdiction and duties to
the joint standing committee of the Legislature having
jurisdiction over legal affairs no later than January-36;
1995 March 30, 1995.
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Sec. 3. Retroactivity.
retroactively to January 30, 1995.

This Act applies

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effecitve March 7, 1995.

CHAPTER 8

H.P. 632 - L.D. 857

An Act to Postpone the Date by
Which Withdrawal from the Tree
Growth Tax Laws Must Occur

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the changes in the tree growth tax
laws raise several significant and complicated issues;
and

Whereas, the joint standing committee of the
Legislature having jurisdiction over taxation matters is
currently addressing these issues in a thoughtful and
comprehensive manner; and

Whereas, unless this legislation is enacted as an
emergency measure, the April 1, 1995 deadline for
withdrawal from the tree growth tax laws precludes
reaching a meaningful and durable solution to the
issues raised and may present problems of notice and
fairness to certain landowners; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 8574-B, sub-81, as
amended by PL 1993, c. 576, §1, is further amended
to read:

1. Forest management and harvest plan. A
forest management and harvest plan has been prepared
for the parcel and updated every 10 years. The
landowner shall file a sworn statement with the
municipal assessor in a municipality or the State Tax
Assessor for parcels in the unorganized territory that a
management plan has been prepared for the parcel. A
landowner with a parcel taxed pursuant to this
subchapter on September 30, 1989 has until April 1,
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1999 to comply with this requirement and until the
plan is prepared or April 1, 1999, whichever is earlier,
Is subject to the applicability provisions under this
section as it existed on April 1, 1982.

A landowner with a parcel taxed pursuant to this
subchapter for a property tax year beginning before
April 1, 2995 1996 when the parcel was less than 100
acres and the sole use of the land was harvesting of
trees for personal use shall:

A. By April 1, 1996, file a sworn statement that
a revised management plan has been prepared for
the parcel of forest land;

B. Apply for classification under the open space
laws pursuant to section 1106-A; or

C. Notwithstanding section 581, withdraw from
tree growth classification pursuant to this para-
graph for the 2995 1996 tax year.

For withdrawal from tree growth classification
under this paragraph, the entire parcel subject to
that classification in 1993 must be withdrawn
from classification for the 1995 1996 tax year.
Persons electing to withdraw under this para-
graph shall notify the assessor before April 1,
1995 1996 and pay a penalty equal to the taxes
that would have been assessed on the first day of
April for the 5 tax years, or any lesser number of
tax years starting with the year in which the
property was first classified, preceding that with-
drawal had the real estate been assessed in each
of those years at its fair market value on the date
of withdrawal less all taxes paid on that real es-
tate over the preceding 5 years and interest at the
legal rate from the date or dates on which those
amounts would have been payable. The proce-
dure for withdrawal provided in this paragraph is
intended to be an alternative to the procedure in
section 581;

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective March 21, 1995.

CHAPTER 9

S.P.303-L.D. 842

An Act to Preserve the Solvency of
the UnemployrlrgenEjCompensatlon
un

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and
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Whereas, the Unemployment Compensation
Fund is a countercyclical program by which the
reserves of the fund are built up during periods of low
unemployment so that funds will be available for the
payment of benefits during periods of high unem-
ployment; and

Whereas, the reserves in the fund are relatively
low and there exists a long-term solvency issue with
the fund; and

Whereas, the years ahead are a period during
which fund reserves should be accumulated; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA 81043, sub-83-A, as
amended by PL 1993, c. 22, §1, is further amended to
read:

3-A. Alternate base period. For benefit years
effective on or after September 27, 1992
March-26.-1995; for any individual who fails to meet
the eligibility requirements of section 1192, subsection
5; in the base period as defined in subsection 3, the
Department of Labor shall make a redetermination of
eligibility based on a base period that consists of the
last 4 completed calendar quarters immediately
preceding the first day of the individual's benefit year.
This base period is known as the "alternate base
period." If wage information for the most recent
quarter of the alternate base period is not available to
the department from regular quarterly reports of wage
information that is systematically accessible, the
department shall gather the necessary data in accor-
dance with rules established for this purpose.

If the department receives information from the
employer that causes a revised monetary determina-
tion under this subsection, benefits received prior to
that revision may not constitute an overpayment of
benefits provided the claimant did not knowingly
misrepresent information requested by the department.

Wages that fall within the base period of claims
established under this subsection are not available for
reuse in qualifying for any subsequent benefit years
under section 1192,

In the case of a combined-wage claim pursuant to the
arrangement approved by the United States Secretary
of Labor in accordance with section 1082, subsection
12, the base period is that base period applicable under
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the unemployment compensation law of the paying
state.

Sec. 2. 26 MRSA 81191, sub-82, as
amended by PL 1993, c. 528, 81, is further amended
to read:

2.  Weekly benefit amount for total unem-
ployment. Each eligible individual establishing a
benefit year on and or after October 1, 1983; who is
totally unemployed in any week must be paid with
respect to that week; benefits equal to 1/22 of the
wages, rounded to the nearest lower full dollar
amount, paid to that individual in the high quarter of
the base period, but not less than $12. The maximum
weekly benefit amount for claimants requesting
insured status determination beginning October 1,
1983; and thereafter from June 1st of a calendar year
to May 31st of the next calendar year may not exceed
52% of the annual average weekly wage, rounded to
the nearest lower full dollar amount, paid in the
calendar year preceding June 1st of that calendar year.
No increase in the maximum weekly benefit amount
may occur for the period from June 1, 1992 to October
28, 1995. For the period from October 29, 1995 to
May 31, 1997, the maximum weekly benefit amount is
limited to 94% of the amount calculated previously in
this subsection, rounded to the nearest lower full
dollar amount. For claimants requesting insured status
determination on or after April 1, 1993 and before
January 1, 1995, the weekly benefit amount must be
the amount determined by this subsection minus $6.
For claimants requesting insured status determination
on or after April 1, 1995 and before January 1, 1998,
the weekly benefit amount must be the amount
determined by this subsection minus $3.

Sec. 3. 26 MRSA 81196, sub-83, as
amended by PL 1993, c. 22, 84, is repealed.

Sec. 4. 26 MRSA 81196, sub-84, as
amended by PL 1993, c. 22, 85, is repealed.

Sec. 5. 26 MRSA 81221, sub-82, 1C, as
enacted by PL 1993, c. 22, §6 and affected by 8§88, is
amended to read:

C. Each employer subject to this chapter, other
than those liable for payments in lieu of contri-
butions, shall pay, in addition to the contribution
rate as prescribed in subsection 4, 7/10 of 1% of
the wages paid by the employer with respect to
employment during the calendar year 1993 and,
8/10 of 1% of the wages paid by the employer
with respect to employment during the calendar
year 1994 and 4/10 of 1% of the wages paid by
the employer with respect to employment during
calendar years 1995, 1996 and 1997.

Sec. 6. Retroactivity. The section of this Act
that amends the Maine Revised Statutes, Title 26,
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section 1221, subsection 2, paragraph C applies
retroactively to January 1, 1995.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective March 24, 1995.

CHAPTER 10

S.P.20-L.D.51

An Act to Amend the Laws
Pertaining to Renewal of Liquor
Licenses by Restaurants

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 8653, sub-81, as
amended by PL 1993, c. 730, 827, is further amended
to read:

1. Hearings. The municipal officers or, in the
case of unincorporated places, the county commis-
sioners of the county in which the unincorporated
place is located, shall hold a public hearing for the
consideration of applications for new on-premise
licenses and applications for transfer of location of
existing on-premise licenses. The municipal officers
or county commissioners may hold a public hearing
for the consideration of requests for renewal of
licenses, except that when an applicant has held a
license for the prior 5 years and a complaint has not
been filed against the applicant within that time, the
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CHAPTER 11

H.P.235-L.D. 315

An Act to Allow Disclosure of
Residential Natural Gas Costs

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA 86046 is enacted to read:

86046. Disclosure of natural gas pipeline utility

costs

Upon request, a natural gas pipeline utility, as
defined in Title 35-A, section 102, shall provide free

of charge to current or prospective customers, tenants

or _property owners residential natural gas energy

consumption and cost information for a dwelling unit
for the prior 12-month period or figures reflecting the
highest and lowest natural gas energy consumption
and cost for the previous 12 months. If a unit has
been occupied for a period of less than 12 months, the
natural gas pipeline utility shall estimate the unit's
annual consumption and cost.  Provision of this
information is neither a breach of customer confiden-
tiality nor a guarantee or contract by the utility as to
future consumption levels for that unit. For purposes
of this section, "dwelling unit" includes mobile homes,
apartments, buildings or other structures used for
human habitation.

See title page for effective date.

applicant may request a waiver of the hearing.

A. The bureau shall prepare and supply applica-
tion forms.

B. The municipal officers or the county com-
missioners, as the case may be, shall provide
public notice of any hearing held under this sec-
tion by causing a notice, at the applicant's pre-
paid expense, stating the name and place of
hearing, to appear on at least 6 consecutive days
before the date of hearing in a daily newspaper
having general circulation in the municipality
where the premises are located or on 2 consecu-
tive weeks before the date of the hearing in a
weekly newspaper having general circulation in
the municipality where the premises are located.

See title page for effective date.
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CHAPTER 12
H.P.22-L.D.16
An Act to Exem(pt Adaptive
Equipment Installed in Motor

Vehicles Operated by Wheelchair
Users from the I\{II_otor Vehicle Excise
ax

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 81483, sub-813 is
amended to read:

13. Certain buses. Buses used for the transpor-
tation of passengers for hire in interstate or intrastate
commerce, or both, by carriers granted certificates of
public convenience and necessity, or permits, by the
Maine Public Utilities Commission, provided such
buses may be subject to the excise tax provided in
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section 1482 at the option of the appropriate munici-
pality:;

Sec. 2. 36 MRSA 81483, sub-814, as
enacted by PL 1977, c. 678, 8§51, is amended to read:

14, Antique and experimental aircraft.
Antique and experimental aircraft as defined in Title
6, section 3, subsection subsections 10-A and
subsection 18-E and registered according to the
provisions of Title 6:; and

Sec. 3. 36 MRSA 81483, sub-815 is enacted
to read:

15. Adaptive equipment. Adaptive equipment
installed on a motor vehicle owned by a disabled
person or the family of a disabled person to make that
vehicle operable or accessible by a disabled person.

Sec. 4. Effective date. This Act takes effect
October 1, 1995.

Effective October 1, 1995.

CHAPTER 13

H.P. 247 - L.D. 349

An Act Concerning Tie Votes among
Candidates in Municipal Secret
Ballot Elections

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 82528, sub-810, as
amended by PL 1991, c. 323, is further amended to
read:

10. Election by plurality vote; tie vote.
Election must be by plurality vote. In the case of a tie
vote, the meeting must be adjourned to a day certain,
when ballots are again cast for the candidates tied for
the office in question, unless

all
but one tied candidate may withdraw from a subse-
quent election by delivering written notice of with-
drawal signed by the candidate and notarized to the
municipal offices within the 5-day period following
the election. After the 5-day period has expired, the
municipal officers shall call a run-off election between
the remaining candidates by posting a warrant in the
manner required for calling a town meeting. If only
one candidate remains, that candidate is declared the
winner and sworn into office.

See title page for effective date.
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CHAPTER 14

S.P.19-L.D.50

An Act to Repeal the Sunset on the
Grandparents Visitation Act

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 19 MRSA 81003, sub-81, 11B and
C, as enacted by PL 1993, c. 479, 81, are amended to
read:

B. There is a sufficient existing relationship be-
tween the grandparent and the child-
; ;or

C. If a sufficient existing relationship between
the grandparent and the child does not exist, a
sufficient effort to establish one has been made.

Sec. 2. 19 MRSA 81003, sub-81-A, as
enacted by PL 1993, c. 479, §2, is amended to read:

1-A. Procedure. The following procedures
apply to petitions for rights of visitation or access
under subsection 1, paragraph B or C.

A. The grandparent must file with the petition
for rights of visitation or access an affidavit al-
leging a sufficient existing relationship with the
child, or that sufficient efforts have been made to
establish a relationship with the child. When the
petition and accompanying affidavit are filed
with the court, the grandparent shall serve a copy
of both on at least one of the parents or legal
guardians of the child.

B. The parent or legal guardian of the child may
file an affidavit in response to the grandparent's
petition and accompanying affidavit. When the
affidavit in response is filed with the court, the
parent or legal guardian shall deliver a copy to
the grandparent.

C. The court shall determine on the basis of the
petition and the affidavit whether it is more
likely than not that there is a sufficient existing
relationship or, if a sufficient relationship does
not exist, that a sufficient effort to establish one
has been made.

D. If the court's determination under paragraph
C is in the affirmative, the court shall hold a
hearing on the grandparent's petition for reason-
able rights of visitation or access and shall con-
sider any objections the parents or legal
guardians may have concerning the award of
rights of visitation or access to the grandparent.
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The standard for the award of reasonable rights
of visitation or access is provided in subsection

2.
. L I ’ .
See title page for effective date.
CHAPTER 15
S.P.28-L.D.58

An Act to Require State or
Independent Fair Hearing
Examiners in the Grievance Process
of the Department of Mental Health
and Mental Retardation

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 34-B MRSA 81203, sub-84, as
enacted by PL 1983, c. 459, 87, is amended to read:

4. Grievance procedures. The commissioner
shall establish procedures for hearing grievances of
clients. The procedures must include the opportunity
for a timely hearing before a state hearing examiner or
an_independent fair hearing examiner. The commis-
sioner_may contract for the services of the hearing
examiner or examiners, who shall conduct all
adjudicatory proceedings pursuant to the Maine
Administrative Procedure Act and who may not be
employees of the Department of Mental Health and
Mental Retardation.

See title page for effective date.

CHAPTER 16

H.P. 69 - L.D. 105

An Act to Allow Off-duty Police
Officers to Work in Retail Stores
That Are Licensed to Sell Alcoholic
Beverages

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 8§704-A, as enacted by
PL 1993, c. 730, 8§28, is repealed.

See title page for effective date.
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CHAPTER 17

H.P. 104 - L.D. 139

An Act to Allow the Maine Human
Rights Commission to Request the
Cooperation of the Bureau of
Consumer Credit Protection in
Enforcing the Flrilir Credit Extension

aws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 84598, as amended by PL
1979, c. 541, Pt. A, 839, is further amended to read:

§4598. Enforcement

The Superintendent of the—Bureau—ef Banking
and the Superintendent of Consumer Credit Protection
shall cooperate with the Maine Human Rights
Commission in their its enforcement of this subchap-
ter.

See title page for effective date.

CHAPTER 18

H.P. 138 - L.D. 186

An Act to Permit Full-time Deputies
To Hold Local Public Office

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 8355, sub-82, as
amended by PL 1989, c. 104, Pt. A, §9 and Pt. C, §88
and 10, is further amended to read:

2. Full-time deputies. Ne A full-time deputy
may not hold icipal-offi i

any other
elective or appointive county office or a state office.

See title page for effective date.

CHAPTER 19

H.P. 150 - L.D. 198

An Act to Amend the Law Regarding
Mandatory Insurance Coverage for
Mental 1lIness

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and
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Whereas, under current law, provisions
authorizing insurance coverage for certain mental
health treatments are scheduled to be repealed on July
1, 1995; and

Whereas,
repealers; and

this legislation eliminates those

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24 MRSA 82325-A, sub-85-C, as
amended by PL 1993, c. 586, §1, is further amended
by amending the last blocked paragraph to read:

This subsection is repealed July 1, 1995 1996.

Sec. 2. 24-A MRSA §2843, sub-85-C, as
amended by PL 1993, c. 586, §3, is further amended
by amending the last blocked paragraph to read:

This subsection is repealed July 1, 1995 1996.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective April 11, 1995.

PUBLIC LAW, c. 22

2. Tax liens recorded on or before October
13, 1993. For a tax lien recorded on or before October

13, 1993, a person must commence an action against

its validity no later than 15 years after the expiration

of the period of redemption or no later than July 1,

1997, whichever occurs later.

3. Disability or lack of knowledge. Disability
or lack of knowledge of any kind does not suspend or

extend the time limits provided in this section.

See title page for effective date.

CHAPTER 21

H.P.169 - L.D. 217

An Act to Amend the Sewer Lien
Law to Provide Clear Title

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 81208, as amended by PL
1987, c. 548, is further amended by adding at the end
a new paragraph to read:

A discharge of the certificate given after the right
of redemption has expired, which discharge has been
recorded in the reqistry of deeds for more than one
year, terminates all title of the sewer district derived
from that certificate or any other recorded certificate
for which the right of redemption expired 10 years or
more prior to the foreclosure date of this discharge

CHAPTER 20

H.P. 168 - L.D. 216

An Act to Enhance the Title to Real
Estate Acquired by Municipalities
for Nonpayment of Taxes

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 8946-A, as enacted by PL
1993, c. 82, 81, is repealed and the following enacted
in its place:

8946-A. Tax-acquired property and the restriction
of title action

1. Tax liens recorded after October 13, 1993.
A person _may not commence an action against the
validity of a governmental taking of real estate for
nonpayment of property taxes upon the expiration of a
15-year period immediately following the expiration
of the period of redemption. This subsection applies

to a tax lien recorded after October 13, 1993.
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lien, unless the sewer district has conveyed any
interest based upon the title acquired from any of the
affected liens.

Sec. 2. Application. This Act applies to all
liens recorded prior to and after the effective date of
this Act.

See title page for effective date.

CHAPTER 22

H.P.173-L.D. 221

An Act to Allow Municipal Officials
_ to Approve the Use o Flashmg
Lights by Fire Department Members

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 82054, sub-82, F, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:
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F. Only vehicles listed in this paragraph, rural
mail vehicles as provided in paragraph C, sub-
paragraph (5) and school buses may be equipped
\Ilyithh, display or use a red auxiliary or emergency
ight.

(1) Emergency lights used on an ambu-
lance, an emergency medical service vehi-
cle, a fire department vehicle, a fire vehicle
or a hazardous material response vehicle
must emit a red light or a combination of
red and white light.

(2) The municipal officers,-when-approved

by or a municipal official designated by the
municipal officers, with the approval of the
fire chief, may authorize an active member
of a municipal or volunteer fire department
to use a flashing red signal light not more
than 5 inches in diameter on a vehicle. The
light may be displayed but may be used
only while the member is en route to or at
the scene of a fire or other emergency. The
light must be mounted as near as practica-
ble above the registration plate on the front
of the vehicle or on the dashboard. A light
mounted on the dashboard must be shielded
so that the emitted light does not interfere
with the operator's vision.

(3) Members of an emergency medical
service licensed by Maine Emergency
Medical Services may display and use on a
vehicle a flashing red signal light of the
same proportion, in the same location and
under the same conditions as those permit-
ted municipal and volunteer firefighters,
when authorized by the chief official of the
emergency medical service.

See title page for effective date.

CHAPTER 23

H.P. 278 - L.D. 382

An Act to Credit Incineration of
Used Tires as Recycling

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 82132, sub-83, as enacted
by PL 1991, c. 492, §3, is amended to read:

3. Beneficial use of waste. The use of waste
paper, used motor vehicle tires or corrugated card-
board as a fuel in industrial boilers for the generation
of heat, steam or electricity constitutes recycling for
the sole purpose of determining whether the goals in
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subsection 1 are met and if the wastes would other-
wise be placed in or stockpiled at a landfill, the office
determines that there is no reasonably available
market in the State for recycling that waste and if the
wastes are incinerated as a substitute for, or supple-
ment to, fossil or biomass fuels that constitute the
primary fuels incinerated in the industrial boiler.

See title page for effective date.

CHAPTER 24

H.P. 358 - L.D. 478

An Act to Make Certain
Housekeeping Changes to the
Banking Code Regarding Hours of
Operation, Closing during
Emergencies, the Publication of
Reports of Financial Condition and
the Maturity of Credit Lines

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9-B MRSA 8141, sub-81, as
amended by PL 1985, c. 787, §3, is repealed and the
following enacted in its place:

1. Holidays established. Any day of public
thanksqgiving, mourning or disaster proclaimed or
appointed by the Governor or by the President of the
United States may be declared a bank holiday by the
superintendent, and all financial institutions author-
ized to do business in this State must be closed on any
day declared a bank holiday. In addition, financial
institutions authorized to do business in this State must
be closed on the following bank holidays:

A. January 1st, New Year's Day;

B. The 3rd Monday in January, Martin Luther
King, Jr. Day;

C. The 3rd Monday in February, Washington's
Birthday;

D. The 3rd Monday in April, Patriot's Day;

E. The last Monday in May, Memorial Day, but
if the United States Government designates May
30th as the date of observance of Memorial Day,
then the 30th of May;

F. July 4th, Independence Day;

G. The first Monday of September, Labor Day;

H. The 2nd Monday in October, Columbus Day;

I. November 11th, Veterans' Day; and
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J. December 25th, Christmas Day.

If the first day of January, the 4th day of July, the 11th
day of November or the 25th day of December falls on
Sunday, the following Monday is deemed a bank
holiday for the purpose of this Title. When the date for
observance of Memorial Day changes under this
subsection to the 30th day of May and that date falls
on a Sunday, the following Monday is deemed a bank
holiday for the purposes of this Title.

Sec. 2. 9-B MRSA 8141, sub-83, as enacted
by PL 1975, c. 500, 81, is repealed and the following
enacted in its place:

3. Emergency closing. An institution under the
supervision of the bureau or a federal regulatory
agency may close for all or part of any business day
for good cause any of its offices, branches or facilities
if, in the opinion of the institution's management, that
action is required by emergency conditions. At the
time of a closing under this subsection, the institution
shall submit to the bureau oral or written notice of the
closing as prescribed by the superintendent. This
notice may be made by telephone, facsimile or similar
electronic means.

Sec. 3. 9-B MRSA 8223, sub-81, as
amended by PL 1979, c. 429, 83, is repealed.

Sec. 4. 9-B MRSA 8636, sub-84, as
amended by PL 1987, c. 405, 819, is further amended
to read:

4. Maturity of credit line. A line of credit
given pursuant to this section shall must be reviewed
at least annually by the board of directors or trustees,
or by a committee of board members or by bank
officers or a committee of bank officers.

Sec. 5. 9-B MRSA 8815, as amended by PL
1975, c. 666, 8§26, is further amended to read:

8815. Supervision and examination

Credit unions shall-be are under the supervision
of the superintendent; and Part 2 of this Title shall-be
is applicable to credit unions in the same manner as
that Part applies to financial institutions in general.

See title page for effective date.
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CHAPTER 25

H.P.38-L.D. 32

An Act Regarding the Prohibition

against Restaurants with Lounges

Serving Meals to Unaccompanied
inors after 9 P.M.

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the restaurants serving the State's
winter tourists are experiencing severe hardships that
demand immediate attention; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 81063, sub-85, as
enacted by PL 1993, c. 410, Pt. ZZ, §18, is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective April 14, 1995.

CHAPTER 26

H.P.47-L.D. 41

An Act to Decrease to Zero the
Allowable Blood-alcohol Level of a
Person Holding a Juvenile
Provisional License

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 82472, sub-83, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

3. Suspension for OUI conviction or certain
blood-alcohol level. The Secretary of State shall
suspend for a period of at least one year, without
preliminary hearing, a juvenile provisional license of a
person who:

A. Receives an OUI conviction; or
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B. Operates a motor vehicle with a-bleod-alce-
hol-level of 0.02% or-more any amount of alco-

hol in the blood.

Sec. 2. 29-A MRSA 82472, sub-884 and 5,
as enacted by PL 1993, c. 683, Pt. A, §2 and affected
by Pt. B, 85, are amended to read:

4. Duty to submit to test. A person under 21
years of age who operates a motor vehicle shall submit
to a chemical test if there is probable cause to believe
that person has operated a motor vehicle with a-bleod-
alcohoHevel-0f 0.02% er-mere any amount of alcohol
in the blood. The provisions of subchapter 1V apply,
except the suspension must be for a period of one
year.

5. Hearing; stay; issues. If a hearing is
requested in accordance with section 2483, the
suspension under subsection 3, paragraph B is stayed
pending the outcome of the hearing. The scope of a
hearing must include whether:

A. There was probable cause to believe that the
person was under 21 years of age and operated a
motor vehicle whil i :

with any amount
of alcohol in the blood;

B. The person operated a motor vehicle while

having—0-02%—or—more—by—weight-of-alcoholin
the—bloed with any amount of alcohol in the
blood; and

C. The person was under 21 years of age.

See title page for effective date.

CHAPTER 27

H.P. 165 - L.D. 213

An Act to Change the Activities
Requiring a Permit from the
Department of Environmental
Protection

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8480-Q, sub-82, as
amended by PL 1993, c. 617, 81, is repealed and the
following enacted in its place:

2. Maintenance and repair. Maintenance and
repair_of a structure in, on, over or adjacent to a
protected natural resource and maintenance and repair
of a private crossing of a river, stream or brook if:

A. Erosion control measures are taken to prevent
sedimentation of the water;
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B. Crossings do not block fish passages in water
Courses;

C. There is no additional intrusion into the pro-
tected natural resource; and

D. The dimensions of the repaired structure do
not_exceed the dimensions of the structure as it
existed 24 months prior to the repair, or if the
structure _has been officially included in or is
considered by the Maine Historical Preservation
Commission eligible for listing in the National
Reqgister of Historic Places, the dimensions of the
repaired structure do not exceed the dimensions
of the historic structure.

This subsection does not apply to: the repair of more
than 50% of a structure located in a coastal sand dune
system; the repair of more than 50% of a dam, unless
that repair_has been approved by a representative of
the United States Natural Resources Conservation
Service; or the repair of more than 50% of any other
structure, unless the municipality in which the
proposed activity is located requires a permit for the
activity through an ordinance adopted pursuant to the
mandatory shoreland zoning laws and the application
for a permit is approved by the municipality;

See title page for effective date.

CHAPTER 28

H.P. 317 - L.D. 438

An Act to Amend the Law Regarding
Minimum Sentences for Class C
Crimes Involving the Use of a
Firearm against a Person

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 81252, sub-85, as
amended by PL 1979, c. 701, 830, is further amended
to read:

5. Notwithstanding any other provision of this
code, except as provided in this subsection, if the State
pleads and proves that a Class A, B or C crime was
committed with the use of a firearm against a person,
the minimum sentence of imprisonment, which shah
may not be suspended, shall-be is as follows: When
the sentencing class for sueh the crime is Class A, the
minimum term of imprisonment shal-be is 4 years;;
when the sentencing class for sueh the crime is Class
B, the minimum term of imprisonment shall-be is 2
years; and when the sentencing class for sueh the
crime is Class C, the minimum term of imprisonment
shall-be is one year. For purposes of this subsection,
the applicable sentencing class shalbe is determined
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in accordance with subsection 4. This subsection does
not _apply if the State pleads and proves criminal
threatening or attempted criminal threatening, as
defined in section 209, or terrorizing or attempted
terrorizing, as defined in section 210, subsection 1,

paragraph A.

See title page for effective date.

CHAPTER 29

S.P.57-L.D. 86

An Act to Increase the Fee Amount
that an Unorganized Territory is
Allowed to Retain as an Agent of the
State Collecting Excise Taxes

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 36 MRSA 81487, sub-82, as
amended by PL 1993, c. 557, 81, is further amended
to read:

2. State Tax Assessor. In the unorganized
territory, the State Tax Assessor shall appoint agents
to collect the excise tax. Agents, including munici-
palities designated as agents, are allowed a fee of $2

$4 for each tax receipt issued—except-that-municipali-
> 4

Agents shall deposit the
remainder on or before the 20th day of each month
following receipt with the Treasurer of State. The
Treasurer of State shall make quarterly payments to
each county in an amount that is equal to the receipts
for that period from each county. Those payments
must be made at the same time as payments under
section 1606. County receipts under this section must
be deposited in the county's unorganized territory
fund.

See title page for effective date.

CHAPTER 30

H.P.62-L.D. 98

An Act to Allow Wine Tasting in
Fine Wine Stores and at Special
Festivals

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, a wine taste-testing festival held this
summer would increase revenues to the State and its
tourist industry; and
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Whereas, the changes in taste-testing laws need
to be implemented immediately so that planning for a
summer taste-testing festival can begin; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 81052-A, sub-81, as
enacted by PL 1993, c. 259, §1, is amended to read:

1. Special taste-testing festival license.
Manufacturers of malt liquor and wine licensed under
section 1355 and holders of an equivalent license from
another state may apply for an additional license to
participate in a special taste-testing festival under this
section. The special taste-testing festival license is
valid for no more than 3 consecutive days and is
issued annually.

Sec. 2. 28-A MRSA §1052-A, sub-85, 11D
and E, as enacted by PL 1993, c. 259, 81, are
amended to read:

D. A person may not be charged a fee for any
malt liquor or wine served as part of a taste-test-
ing activity;

E. Each out-of-state manufacturer is limited to
serving 200 gallons of malt liquor or wine; and

Sec. 3. 28-A MRSA 81052-A, sub-86, as
enacted by PL 1993, c. 259, 81, is amended to read:

6. Excise taxes; premiums. Eaeh A licensee
must pay the appropriate excise taxes and premiums
under sections 1652 and 1703 before the scheduled
calendar date of the special taste-testing festival.

Sec. 4. 28-A MRSA 81205, sub-81, as
enacted by PL 1989, c. 488, is amended to read:

1. Taste testing on off-premise retail licensee’s
premises; fine wine stores. Subject to the conditions
in subsection 2, the commission may authorize an off-
premise retail licensee, 50% or more of whose gross
income is derived from the sale of wine or malt liquor,
or a fine wine store to conduct taste testings of wine
on that licensee's premises. Any other consumption of
alcoholic beverages on an off-premise retail licensee's
premises is prohibited.

Sec. 5. 28-A MRSA 81205, sub-82, fE, as
enacted by PL 1989, c. 488, is amended to read:
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E. Taste testing shal-be is limited to a desig-
nated area. In a fine wine store, the taste testing
must_be conducted in an area that is separate
from the retail sales floor and not readily acces-
sible to the general public;

Sec. 6. 28-A MRSA 81205, as enacted by PL
1989, c. 488, is amended by adding at the end a new
paragraph to read:

For the purposes of this section, "fine wine store"
means a store that sells wine from at least 50% of the
world's wine regions and carries at least 500 different
wine labels.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective April 18, 1995.
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2. Revocation. Execeptasprovided-in-subsee-
i ; Any document of gift that has not been
delivered to the donee may be revoked by the donor in
the manner set out in subsection 1 or by destruction,
cancellation or mutilation of the document and all
executed copies of the document.

Sec. 2. 22 MRSA 82906, sub-84, as enacted
by PL 1991, c. 823, §2 and affected by §7, is repealed.

Sec. 3. 29-A MRSA 81402, as enacted by PL
1993, c. 683, Pt. A, 82 and affected by Pt. B, 85, is
repealed.

Sec. 4. 29-A MRSA 81402-A is enacted to
read:

81402-A. Anatomical gifts

1. Statement on anatomical gifts. A licensee
may make a statement expressing the licensee's

CHAPTER 31

H.P.133-L.D. 181

An Act to Allow Municipalities to
Dispose of Abandoned Bicycles

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 33 MRSA 81871, sub-83 is enacted
to read:

3. Disposal of bicycles; exempt. For the
purposes of this subchapter, a local legislative body in
a_municipality may dispose of bicycles determined to
be abandoned, as defined in section 1803, in a manner
decided by that body and is exempt from all other
provisions of this subchapter.

See title page for effective date.

CHAPTER 32

H.P. 160 - L.D. 208

An Act to Simplify the Procedure for
Making Anatomical Gifts under the
Motor Vehicle Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 82906, sub-82, as
amended by PL 1991, c. 823, §1 and affected by §7, is
further amended to read:

willingness to make an anatomical gift under Title 22,
chapter 710 by affixing an organ donor decal provided
by the Secretary of State to the back of the license.

2. Organ donor decal. The Secretary of State
shall make available without additional fee an organ
donor decal to a licensed driver 16 years of age or
older. The statement on the organ donor decal must
read: "The decal affixed hereto indicates the licensee
is willing to make an anatomical gift upon death and
has discussed this willingness with next of kin."

Sec. 5. Transition provision. Notwithstand-
ing the Maine Revised Statutes, Title 29-A, section
1402-A, the Secretary of State may continue to
provide organ donor decals printed prior to the
effective date of this Act that read as follows: "The
decal affixed hereto indicates a willingness on the part
of the licensee to make an anatomical gift upon his/her
death.”

See title page for effective date.

CHAPTER 33

S.P.114 - L.D. 289

An Act to Clarify the Status of
Certain Gifts to Legislators under
the Governmental Ethics Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 1 MRSA 81012, sub-84, 1YB and
C, as enacted by PL 1989, c. 561, 84, are amended to
read:

B. A bequest or other form of inheritance; and
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C. Agiftreceived from a relative:; and

Sec. 2. 1 MRSA 81012, sub-84, D is
enacted to read:

D. A subscription to a newspaper, news maga-
zine or other news publication.

Sec. 3. 17-A MRSA 8602, sub-82, qC, as
amenc(ijed by PL 1993, c. 396, 81, is further amended
to read:

C. "Pecuniary benefit" means any advantage in
the form of money, property, commercial interest
or anything else, the primary significance of
which is economic gain; it does not include eco-
nomic advantage applicable to the public gen-
erally, such as tax reduction or increased
prosperity generally. "Pecuniary benefit" does
not include meals a meal if the meals-are meal is
provided by industry or special interest organi-
zations as part of an informational program pre-
sented to a group of public servants or a
subscription to a newspaper, news magazine or
other news publication.

See title page for effective date.

CHAPTER 34
H.P.232 - L.D. 312

An Act to Clarify the Law Relating
to the Licensing of Accounting Firms

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 812201, sub-85, as
enacted by PL 1987, c. 489, 82, is amended to read:

5. Firm. "Firm" means a sole proprietorship, a
corporation ex, a partnership or any other form of

organization.

See title page for effective date.

CHAPTER 35

H.P. 304 - L.D. 408

An Act to Exempt Individual
Retirement Accounts from
Attachment

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 14 MRSA 84422, sub-813, 1E, as
enacted by PL 1981, c. 431, §2, is amended to read:

E. A payment or account under a stock bonus,
pension, profitsharing, annuity, individual re-
tirement account or similar plan or contract on
account of illness, disability, death, age or length
of service, to the extent reasonably necessary for
the support of the debtor and any dependent of
the debtor, unless:

(1) The plan or contract was established by
or under the auspices of an insider that
employed the debtor at the time the debtor's
rights under the plan or contract arose;

(2) The payment is on account of age or
length of service; and

(3) The plan or contract does not qualify
under the United States Internal Revenue
Code of 1954, Seetions Section 401(a),
403(a), 403(b), 408 or 4009.

See title page for effective date.

CHAPTER 36

H.P. 375 - L.D. 510

An Act to Extend the Duration of
Workers' Compensation Health
Benefit Pilot Projects

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 39-A MRSA 8403, sub-82, 9D, as
enacted by PL 1991, c. 885, Pt. A, §8 and affected by
889 to 11, is amended to read:

D. Unless continued or modified by law, this
subsection is repealed on Octeber31,-1996 Janu-

ary 1, 2001.

See title page for effective date.

CHAPTER 37

H.P. 378 - L.D. 513

An Act to Require That the Dollar
Value of the Employee Benefit
Package Be Included in All Official
Statements Concerning State and
Legislative Salaries

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 3 MRSA 8162, sub-82, as amended
by PL 1983, c. 584, is further amended to read:

2. Legislative employee salary and benefit
schedules. To establish salary schedules for all
employees of legislative agencies, departments and
offices, except as otherwise provided by law, to
develop relatively uniform salary schedules for House
and Senate employees and officers and, notwithstand-
ing any other provision of law, to establish benefit
schedules for legislative employees. Every publica-
tion that states the salary of an employee or a position
must also include a statement of the dollar value of the
fringe benefit package provided;

Sec. 2. 5 MRSA 853 is enacted to read:
853. Value of fringe benefits

Every state agency, department, board, commis-
sion, institution, authority or public instrumentality
shall include in every publication that states the salary
of an employee or a position a statement of the dollar

FIRST REGULAR SESSION - 1995

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA §708, sub-82, 1B, as
enacted by PL 1975, c. 499, 81, is amended to read:

B. Payment was refused by the drawee for lack
of funds upon presentation presentment made
within a-reasenable the time

frame specified
in T|tIe 11, section 3-503 3-1304, and the drawer

failed to mal@ﬂeed honor the drawer's contract
within 5 days after actual receipt of a notice of
dishonor, as defined in Title 11, section 3-508
3-1503, provided that this time limit is tolled
during one subsequent representment of the ne-
gotiable instrument.

Sec. 2. 17-A MRSA 8708, sub-83, as
enacted by PL 1975, c. 499, §1, is amended to read:

3. As used in this section, unless the context

otherwise indicates, the foIIowmg definitions—apphe

value of the fringe benefit package provided. For

terms have the following meanings.

purposes of this section, "fringe benefits" includes an
employer's cost of an employee's health insurance,
dental insurance and retirement but does not include
the amount paid to cover any unfunded liability.

Sec. 3. 5 MRSA 8282, sub-86, as amended
by PL 1989, c. 502, Pt. B, 81, is further amended to
read:

6. Supervise. To supervise and direct the
administration of the State Claims Commission-; and

Sec. 4. 5 MRSA 8282, sub-87 is enacted to
read:

7. Value of fringe benefits. To ensure that all
publications that state the salary of an employee or of
a_position in State Government also include a
statement of the dollar value of the fringe benefit
package provided. For purposes of this subsection,
"fringe benefits" includes an employer's cost of an
employee's health insurance, dental insurance and
retirement but does not include the amount paid to
cover any unfunded liability.

See title page for effective date.

CHAPTER 38

S.P. 205 - L.D. 548

An Act to Correct Certain Statutory
References in the Crime of
Negotiating a Worthless Instrument

A. "lIssue" has the meaning provided in Title 11,
section 3-102 3-1105, subsection (1)—para-

A-1. "Drawee" has the meaning provided in Ti-
tle 11, section 3-1103, subsection (1), paragraph

(b).

A-2. "Drawer" has the meaning provided in Title
11, section 3-1103, subsection (1), paragraph
©).

B. "Negotiable instrument” has the meaning
provided in Title 11, section 3-184; 3-1104.

C. "Negotiation" and its varients variants have
the meaning provided in Title 11, section 3-202
3-1201.

See title page for effective date.

CHAPTER 39
H.P. 412 - L.D. 569

An Act to Remove Restrictions on
Compensation For Deputy District
Attorneys

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the relative limit on compensation for
deputy district attorneys is set in statute. That limit
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has produced unacceptable inequities that can be
corrected only with legislation; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 8272, sub-84, as
amended by PL 1989, c. 104, Pt. C, 8§88 and 10, is
further amended to read:

4. Deputy district attorney. Each district
attorney may designate one full-time assistant district
attorney or, if there is no full-time assistant district
attorney, one part-time assistant district attorney to be
the deputy district attorney. In the absence of the
district attorney, the deputy shall act in the district
attorney's place and shat-have has the authority, duties
and responsibilities of the district attorney. Netwith-
assistant—district —attorney —designated —as—a—deputy I ¥: :

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective April 18, 1995.
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federal grants for economic development purposes;
and

Whereas, the effectiveness of the fund could be
increased by allowing organizations to expand funds
through grants to business entities and by allowing use
of funds to leverage federal grant funds; and

Whereas, federal funds already approved and
received by the State for the purpose of stimulating
economic development will be jeopardized without
immediate expansion of the scope of the fund to allow
more flexible use of funds; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 813090-B, sub-84 is
enacted to read:

4. Local and regional organizations. Notwith-
standing other provisions of this section, for fiscal
years 1994-95 and 1995-96 the department, upon
application, may provide grants to local and regional
nonprofit organizations up to a total amount of
$200,000 for the 2 years combined. Funds may be
loaned to a private business entity or expended in a
manner that is approved by the department and offers
the prospect of stimulating economic growth. This

CHAPTER 40

S.P.230 - L.D. 596

An Act to Expand the Uses of the
Economic Opportunity Fund

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the current scope of the Economic
Opportunity Fund limits the type of economic
development activities that can be supported with the
fund; and

Whereas, numerous nonprofit and regional
organizations exist in the State that provide needed
economic development services to businesses and
communities throughout the State; and

Whereas, the current limitations of the fund
prevent the State from utilizing the fund to leverage
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subsection is repealed July 1, 1996.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective April 18, 1995.

CHAPTER 41

S.P.95-L.D. 235

An Act to Provide the Maine
Legislature with Additional
inancial Information

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the Legislature lacks electronic
access to the budget management system; and
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Whereas, the budget management system
contains financial information important to the review
and analysis of budgets in State Government; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 81667-A is enacted to read:

81667-A. Access to budget management system
data

Notwithstanding any other provision of law, the
State Budget Officer shall provide the Office of Fiscal
and Program Review with electronic access, including
report-writing capabilities, to those aspects of the
budget management system presently referred to as
the "budget analyst tool," except for those specific
aspects of the system involved in budget recommen-
dations that have been made or are being considered
by the Governor or Governor-elect but have not yet
been transmitted to the Legislature. For purposes of
this section, "budget management system" and
"budget analyst tool" include information used by the
Bureau of the Budget to develop, analyze and review
budgeted and actual revenue and expenditure infor-
mation.

Notwithstanding any other provision of law, the
Legislative Council shall provide the Bureau of the
Budget, upon the bureau's request, with enacted
budget bills in a data processing form that permits the
electronic conversion of data to the budget manage-

ment system.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective April 18, 1995.
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Sec. 1. 5 MRSA 8§1825-B, sub-82, {E, as
enacted by PL 1989, c. 785, §2, is amended to read:

E. The purchase is part of a cooperative project
between the State and the University of Maine
System or the Maine Technical College System
involving:

(1) An activity assisting a state agency and
enhancing the ability of the university sys-
tem or technical college system to fulfill its
mission of teaching, research and public
service; and

(2) A sharing of project responsibilities
and, when appropriate, costs; or

See title page for effective date.

CHAPTER 43

H.P.45-L.D. 39

An Act to Require an Endorser’s
Authorization for a Candidate To
Use an Endorsement

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 8§1014-A is enacted to
read:

81014-A. Endorsements of political candidates

1. Definition. For purposes of this section,
"endorsement"” means an expression of support for the
election of a clearly identified candidate by methods
including but not limited to the following: broadcast-
ing stations, newspapers, magazines, outdoor advertis-
ing facilities, direct mails or other similar types of
general public political advertising or _through
computer networks, flyers, handbills, bumper stickers
and other nonperiodical publications.

2. Authorization. A candidate may not use an
endorsement unless the endorser has expressly

CHAPTER 42

H.P. 151 - L.D. 199

An Act Concerning the Competitive
Bidding Process in Cooperative
Projects between the State and the
Maine Technical College System

Be it enacted by the People of the State of
Maine as follows:
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authorized its use. The communication must clearly
and conspicuously state that the endorsement has been
authorized. If applicable, the communication must
also satisfy the requirements of section 1014.

3. Civil forfeiture. A candidate who uses an
endorsement without the authorization of the endorser
violates this section and is subject to a civil forfeiture
of no more than $200.

4. Enforcement. The full amount of the
forfeiture is due within 30 days of the commission's
determination that an endorsement has been used
without the endorser's authorization. The commission
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is authorized to use all necessary powers to collect the
forfeiture. If the full amount of the forfeiture is not
collected within the 30 days after the commission has
determined that a violation of this section has
occurred, the commission shall report to the Attorney
General the name of the person who has failed to pay.
The Attorney General shall enforce the violation in a
civil action to collect the full outstanding amount of
the forfeiture. This action must be brought in the
Superior Court for the County of Kennebec or the
District Court, 7th District, Division of Southern
Kennebec.

See title page for effective date.

CHAPTER 44

H.P.129 - L.D. 177

An Act to Clarify the Financial
Assurance Provisions Applicable to
Solid Waste Disposal Facilities

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8§1310-Y, first 1, as
enacted by PL 1993, c. 378, 89, is amended to read:

An owner or operator of a solid waste disposal
facility licensed under section 1310-N shall provide
the department assurance of its financial ability to
satisfy the estimated cost of corrective action for
known releases from the facility and its financial
capacity to satisfy the estimated cost of closure and
postclosure care and maintenance at the facility for a
period of at least 30 years after closure. The board
may adopt rules that increase or decrease that
postclosure care period, as long as those rules are
consistent with applicable federal rules. This section
does not apply to a municipally owned or operated
solid waste disposal facility that accepts exclusively
special waste, construction and demolition debris,
land-clearing debris or any combination of those types
of waste.

See title page for effective date.

CHAPTER 45

S.P.123-L.D. 298

An Act to Extend the Return Period
for Judgment Executions

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 14 MRSA 84651, as amended by PL
1987, c. 184, 822, is further amended to read:

§4651. Issue and return

Executions may be issued on a judgment of the
Superior Court or the District Court after the judgment
has become final by the expiration of the time for
appeal, by dismissal of an appeal or on certificate of
decision from the law court, unless the court has
pursuant to rule ordered execution at an earlier time,
and shall-be are returnable within ene—year 3 years
after issuance.

See title page for effective date.

CHAPTER 46

H.P.239 - L.D. 341

An Act to Allow Restaurants to Sell
Liquor on Sunday Mornings

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 84, sub-81, YA, as
enacted by PL 1987, c. 45, Pt. A, 84, is amended to
read:

A. Licensees may not sell liquor on Sunday be-
tween the hours of 6 a.m. and 12 noon. A Class
A restaurant or a Class A restaurant/lounge may
commence selling liquor on Sunday at 9 a.m.

See title page for effective date.

CHAPTER 47

S.P. 206 - L.D. 549

An Act to Give the State a Right to
Appeal from the Denial of a Rule 35
Motion

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA 82115-A, sub-82-B is
enacted to read:

2-B.  Appeal from the denial of a Rule 35
motion. If a motion for correction or reduction of a
sentence brought by the attorney for the State under
Rule 35 of the Maine Rules of Criminal Procedure is
denied in whole or in part, an appeal may be taken by
the State from the adverse order of the trial court to
the Law Court.
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Sec. 2. 15 MRSA 82115-A, sub-84, as
amen(cjjed by PL 1987, c. 234, 82, is further amended
to read:

4. Time. An appeal taken pursuant to subsection
1, 2 or, 2-A shall or 2-B must be taken within 20 days
after the entry of the order or such further time as may
be granted by the court pursuant to a rule of court, and
an appeal taken pursuant to subsection 1 shall must
also be taken before the defendant has been placed in
jeopardy. An appeal taken pursuant to this subsection
shall must be diligently prosecuted.

Sec. 3. 15 MRSA 8§2115-A, sub-85, as
amended by PL 1987, c. 234, 83, is further amended
to read:

5. Approval of Attorney General. In any
appeal taken pursuant to subsection 1, 2 er, 2-A or
2-B, the written approval of the Attorney General shatt
be is required; provided that if the attorney for the
State filing the notice of appeal states in the notice that
the Attorney General has orally stated that the
approval will be granted, the written approval may be
filed at a later date.

See title page for effective date.

CHAPTER 48

H.P. 385 - L.D. 520

An Act to Stop the Alewives
Restoration Program in the St. Croix
iver

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the bass fishery in the Woodland and
Grand Falls flowages along the St. Croix River and its
associated tributaries and lakes is extremely valuable
to the economy of the State; and

Whereas, alewives and bass compete for the
same food source; and

Whereas, that competition could significantly
affect the bass fishery; and

Whereas, the alewife run in the St. Croix River
normally begins in the first 2 weeks of May; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,
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Be it enacted by the People of the State of
Maine as follows:
Sec. 1. 12 MRSA 86134 is enacted to read:
86134. Alewives passage; fishways on the St. Croix

River

By May 1, 1995, the commissioner and the
Commissioner _of Inland Fisheries and Wildlife shall
ensure that fishways on the Woodland Dam and the
Grand Falls Dam, both located on the St. Croix River,
are_configured or operated in a manner that prevents
the passage of alewives.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective April 27, 1995.

CHAPTER 49

1.B.2-L.D.716

An Act to Repeal the Motor
Vehicle Emission Inspection
Program

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 8403, as enacted by PL
1993, c. 683, Pt. A, 82 and affected by Pt. B, 85, is
repealed.

Sec. 2.
repealed.

38 MRSA c. 28, as amended, is

See title page for effective date.

CHAPTER 50

H.P.54 - L.D. 48

An Act to Repeal the Motor Vehicle
Emission Inspection Program

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, current law requires that, after July 1,
1994, cars registered in certain counties must be
inspected biennially for air pollution emissions; and

Whereas, many of the details, standards and
criteria necessary to conduct the Motor Vehicle
Emission Inspection Program have not yet been
established; and
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Whereas, these details, standards and criteria
will have a significant impact on residents of the State,
including, but not limited to, owners of older auto-
mobiles and sellers of used automobiles; and

Whereas, it is essential that the Legislature be
involved in working out these details of the program;
and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 8403, as enacted by PL
1993, c. 683, Pt. A, 82 and affected by Pt. B, 85, is
repealed.

Sec. 2.
repealed.

38 MRSA c. 28, as amended, is

Sec. 3. Allocation. The following funds are
allocated from Other Special Revenue funds to carry
out the purposes of this Act.

1995-96 1996-97

ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF

Air Quality Control

Positions - Other Count
Personal Services
All Other

(-4.0)
($171,385)
(21,337)

(4.0)
($176,480)
(21,505)

Deallocates funds no
longer required as a result
of the repeal of the Motor
Vehicle Emission
Inspection Program.

DEPARTMENT OF
ENVIRONMENTAL
PROTECTION

TOTAL ($197,985)

Sec. 4. Allocation. The following funds are
allocated from the Highway Fund to carry out the
purposes of this Act.

($192,722)

1995-96 1996-97

SECRETARY OF STATE,
DEPARTMENT OF THE
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Administration - Motor
Vehicles

Positions - Legislative Count
Personal Services
All Other

(-3.0)
($93,380)
(47,496)

(-3.0)
($92,101)
(48,921)

Deallocates funds no
longer required as a result
of the repeal of the Motor
Vehicle Emission
Inspection Program. The
positions eliminated
include a Clerk IV
position, a Clerk Typist
11 position, a Clerk
Typist Il position and a
Project Clerk Typist 1l
position.

DEPARTMENT OF THE
SECRETARY OF STATE

TOTAL ($140,876) ($141,022)

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective April 28, 1995.

CHAPTER 51

S.P.56-L.D. 85

An Act to Amend the Laws
Concerning Guardianship

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 18-A MRSA 85-311, sub-§(c), as
repealed and replaced by PL 1985, ¢. 770, 81, is
amended to read:

(c) No owner, proprietor, administrator,
employee or other person with a substantial financial
interest in a facility or institution which—is licensed
under Title 22, sections 1817 and 7801, may act as
guardian of an incapacitated person who is a resident,
as defined in Title 22, section 7901-A, unless the
person requesting to be appointed guardian is one of

the following:
(1) The spouse of the incapacitated person;

(2) An adult child of the incapacitated person;

(3) A parent of the incapacitated person or a
person nominated by the will of a deceased par-
ent; or
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(4) A relative of the incapacitated person with
whom the incapacitated person has resided for
more than 6 months prior to the filing of the pe-
tition for appointment.

See title page for effective date.

CHAPTER 52

S.P.152 - L.D. 338

An Act to Amend the Laws
Pertaining to the Return of Security
Deposits and Nonpayment of Rent or

Utility Charges

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA 86033, sub-82, as
amended by PL 1985, c. 264, is further amended to
read:

2. Return; time; retention. A landlord shall
return to a tenant the full security deposit deposited
with the landlord by the tenant or, if there is actual
cause for retaining the security deposit or any portion
of it, the landlord shall provide the tenant with a
written statement itemizing the reasons for the
retention of the security deposit or any portion of it:

A. In the case of a written rental agreement,
within the time, not to exceed 30 days, stated in
the agreement; and

B. In the case of a tenancy at will, within 21
days after the termination of the tenancy or the
surrender and acceptance of the premises,
whichever occurs later.

The written statement itemizing the reasons for the
retention of any portion of the security deposit shal
must be accompanied by a full payment of the
difference between the ‘security deposit and the
amount retained.

Reasons for which a landlord may retain the security
deposit or a portion of the security deposit include, but
are not limited to, covering the costs of storing and
disposing of unclaimed property, nonpayment of rent
and nonpayment of utility charges that the tenant was
required to pay directly to the landlord.

The landlord is deemed to have complied with this
section by mailing the statement and any payment
required to the last known address of the tenant.

Ne%ng—m%hm—seetrmq—may—preele@e—tkm—lanélerdﬁ e : .
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.
|e|'p|ay|| ent-of rent-or-nor _payllnel t-of Hl.t'l'tyl < algles
fandlord-

Sec. 2. 14 MRSA 86034, as enacted by PL
1977, c. 359, is amended to read:

86034. Wrongful retention; damages

1. Notice to landlord of intention to bring
suit; presumption on failure to return deposit.
Should If the landlord fail fails to return the security
deposit and provide the itemized statement within the
time periods in section 6033, the tenant shall give
notice to the landlord of his the tenant's intention to
bring a legal action no less than 7 days prior to
commencing the action. Sheuld If the landlord fail
fails to return the entire security deposit within the
7 day period, it shal-be is presumed that the landlord

wrongfully retaining the
securlty deposit.

2. Double damages for wrongful retention.
The witful wrongful retention of a security deposit in
violation of this chapter shalrender renders a landlord
liable for double the amount of that portion of the
security deposit wrongfully withheld from the tenant,
together with reasonable attorney's fees and court
costs.

3. Burden of proof. In any court action brought
by a tenant under this section, the landlord shal-bear
has the burden of proving that his the landlord's
withholding of the security deposit, or any portion of
it, was not wrongful.

See title page for effective date.

CHAPTER 53

H.P. 276 - L.D. 380

An Act to Establish a Minimum
Percentage Markup for Alcoholic
Beverages

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 28-A MRSA 8606, sub-88 is enacted
to read:

8. No maximum limit on price. An agency
store may sell liquor at any price equal to or higher
than the retail sales price set in accordance with
chapters 65 and 67.

See title page for effective date.
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CHAPTER 54

H.P. 282 - L.D. 386

An Act to Establish the Maine_
Commission on Community Service

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA c. 373 is enacted to read:
CHAPTER 373

MAINE COMMISSION FOR COMMUNITY
SERVICE

§7501. Commission established

There is established the Maine Commission for
Community Service, referred to in this chapter as the
"commission," to foster the State's ethic of community
service; encourage community service and volunteer-
ism as a means of meeting critical human, environ-
mental, educational and public safety needs
throughout the State; serve as the State's liaison
regarding national and community service and
volunteer _activities; foster collaboration among
service agencies; receive gifts and grants, implement
statewide service programs and make subgrants to
state and local entities in accordance with the federal
National and Community Service Trust Act of 1993,
Public Law 108-02.

87502. Membership; terms

1. Membership; qualifications. The commis-
sion consists of no fewer than 15 and no more than 25
voting _members appointed by the Governor and
subject to review by the joint standing committee of
the Legislature having jurisdiction over state and local
government matters. The commission must _include

the following:

A. A representative of a community-based
agency or organization;

B. The Commissioner of Education or the
commissioner's designee;

C. A representative of local government;

D. A representative of a local labor organiza-
tion;

E. A representative of business;

F. An individual who is at least 16 years of age
but no more than 25 years of age and who is a
participant in or supervisor of a service program
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for youth or a campus-based or national service
program;

G. A representative of a national service pro-
gram;

H. An individual with expertise in the education,
training _and development needs of youth, par-
ticularly disadvantaged youth;

I. _An individual with experience in promoting
the involvement of adults aged 55 and older in
national service and volunteerism; and

J. A representative of the State's volunteer
community.

A member may fulfill the representation requirement
for more than one category in this subsection.

The appointments may also include educators,
including representatives from institutions of higher
education and local education agencies; experts in the
delivery of human, educational, environmental or
public safety services to communities and persons;
representatives of Native American tribes and nations;
out-of-school or at-risk youth; and representatives of
programs that are administered or receive assistance
under the federal Domestic Volunteer Service Act of
1973, 42 United States Code, Section 4951, et seq.
(1973). The commission also must include a nonvot-
ing liaison designated by the federal Corporation for
National and Community Service. The appointments
must reflect diversity with respect to geography, race,
ethnicity, age, gender, disability characteristics and
political affiliation. Not more than 50% plus one
member may be from the same political party. The
number of voting members who are officers or
employees of the State may not exceed 25% of the

total membership.

The chair must be an appointed voting member of the
commission, selected by the voting members.
Members may not vote on issues affecting organiza-
tions they have served in a staff or volunteer capacity
at any time during the preceding 12 months.

2. Terms of office. The appointed members
serve  3-year staggered terms. Terms expire on
September 1st. The Governor shall appoint members
to vacancies on the commission as they occur or upon
expiration of terms. Any vacancy must be filled for
the unexpired portion of the term in which the

vacancy occurs.

2-A.  Members serve duration of terms.
Notwithstanding subsection 2, members appointed on
September 6, 1994 pursuant to Executive Order 6,
fiscal year 1993-94 serve out the duration of their
terms. This subsection is repealed January 1, 1998.
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3. Reimbursement. Members are entitled to
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Volunteer Service Act of 1973, 42 United States

compensation for expenses incurred in the perform-

Code, Section 4951, et seq. (1973);

ance of their duties on the commission in the same
manner as state employees.

§7503. Duties

The commission shall:

1. Vision. Develop a state vision statement for
national, state and community service;

2. Ethic of service. Demonstrate an ethic of
service through its activities and procedures utilizing
decision-making by consensus and annually evaluate
how effectively its procedures and bylaws are
fostering the state vision and service ethic;

3. National and community service plan.
Develop a 3-year comprehensive national and
community service plan and update the plan annually.
The commission shall ensure an open and inclusive

11. Coordination. Foster collaboration among
state agencies, colleges, universities, municipalities,
federal agencies and volunteer service programs;

12. Advisory committees. Establish advisory
committees as needed, with membership not limited to
commission members;

13. Fund raising. Carry out fund-raising efforts
to supplement federal funding and to meet all federal
matching requirements; and

14. Annual report. Submit an annual report to
the Governor, the Legislature and the joint standing
committee of the Legislature having jurisdiction over
state and local government matters by January 31st of

each year.
87504. Staff and administrative services

process for maximum participation in development of
the plan and determination of state priorities;

4. Preselect programs and prepare applica-
tions. Preselect national service programs as defined
in the National Service Trust Act, 42 United States
Code, Section 12502, et seq. and prepare a grant

application to the Corporation for National and
Community Service;
5. Assist state education agencies. Assist the

The State Planning Office shall provide staff and
administrative services as follows.

1. Executive director. The Director of the State
Planning Office with the advice and consent of the
commission shall hire an executive director as a
member of the State Planning Office staff. The
executive director oversees day-to-day operations of
the commission, hires staff members with the approval
of the commission and the Director of the State

Department of Education and institutions of higher

Planning Office, and carries out other responsibilities

education in the preparation of applications for

as directed by the commission.

national and community service grants;

6. Administer grant programs. Evaluate,

2. Administrative services. The State Planning
Office shall provide the executive director and the

monitor and administer grant programs;

7. Provide technical assistance. Serve as a
clearinghouse for information on national and
community service and provide technical assistance to
local nonprofit organizations and other entities in
planning, applying for funds and implementing
national service programs;

8. Provide program development assistance
and training. Provide program development assis-
tance and training to national service programs in the
State;

9. Recruitment and placement. Serve as a
clearinghouse for people interested in national and
community service placements and agencies recruiting
volunteers;

10. State priorities. Make recommendations to
the Corporation for National and Community Service
with respect to priorities within the State for programs
receiving assistance under the federal Domestic
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commission with continuing administrative support as
appropriate. The State Planning Office may establish
a_dedicated account on behalf of the commission to
receive funds contributed by private and public
agencies for use solely for commission purposes.

Sec. 2. Transition. Any member appointed
on September 6, 1994 pursuant to Executive Order 6,
Fiscal Year 1993-94 must be included in the initial
appointment of members. Members appointed under
Executive Order 6, Fiscal Year 1993-94 serve out the
staggered terms to which they were originally
appointed.

Sec. 3. Allocation. The following funds are
allocated from Other Special Revenue to carry out the
purposes of this Act.

1995-96 1996-97

EXECUTIVE
DEPARTMENT
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Maine Commission for
Community Service

All Other $1,000 $1,000

Provides authorization for
the expenditure of
contributions from private
and public agencies to be
used solely for the Maine
Commission for
Community Service
within the State Planning
Office.

See title page for effective date.

CHAPTER 55

S.P.212 - L.D.554

An Act Concerning the System of
State Law Libraries

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, current laws providing for a system
of law libraries in Houlton, Farmington, Dover-
Foxcroft and Belfast are repealed July 1, 1995; and

Whereas, law libraries in these communities
are a significant resource to members of the public and
bar; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 4 MRSA 8193, last ¥, as enacted by
PL 1993, c. 375, §3 and affected by 85, is repealed.

Sec. 2. PL 1993, c. 375, 85 is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 3, 1995.
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CHAPTER 56

H.P. 410 - L.D. 567

An Act Relating to Municipal Clerks
Who Chair Boards of Voter
Registration

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 8103, sub-83, as
enacted by PL 1985, c. 161, 86, is amended to read:

3. Term of office. Each member nominated by
the municipal committees of the major political parties
and appointed to the board shall serve for 3 years and
until his the member's successor is appointed and
sworn. The member nominated by the clerk of the
municipality and appointed to the board shall serve for
4 years and until his that member's successor is
appointed and sworn, except that, when the member
nominated by the clerk and appointed to the board is
the clerk of the municipality, the clerk's tenure as
member ends when the clerk's tenure as clerk ends,
unless sooner removed from office on the board.

Sec. 2. 21-A MRSA 8103, sub-88, as
amended by PL 1991, c. 862, §2, is further amended
to read:

8. Removal from office. A member of the
board may be removed from office at any time during
the member's term by the appointing authority if the
appropriate  nominating authority nominates a
replacement, except that when the chair of the board is
the clerk of the municipality, the chair may also be
removed from office at any time during the chair's
term by the municipal officers, for good cause, after
notice and opportunity to be heard. When the clerk of
the _municipality is removed from the board, the
municipal officers may appoint a replacement of their
choice. Fhe Any replacement neminee member shall
serve out the remainder of the replaced member's
term.

Sec. 3. Retroactivity. That section of this
Act that amends the Maine Revised Statutes, Title
21-A, section 103, subsection 8 applies retroactively
to October 9, 1991.

See title page for effective date.

CHAPTER 57

H.P.421-L.D.578

An Act to Amend Certain Laws
Relating to the Collection of
Property Taxes
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 82603, first |, as
amended by PL 1989, c. 104, Pt. C, 8§88 and 10, is
further amended to read:

_ The clerk, treasurer and collector of a municipal-
ity may each appoint in writing & one or more

qualified persen persons as deputy deputies.

; Sec. 2. 32 MRSA §281, sub-85 is enacted to
read:

5. Tax-acquired property. This chapter does
not apply to the sale by or on behalf of a municipality
of any real or personal property acquired by that
municipality for nonpayment of taxes.

Sec. 3. 33 MRSA 81853, sub-85, as enacted
by PL 1987, c. 691, 84, is amended to read:

5. Exception for certain municipally acquired
property. This seetion chapter does not apply to
tangible personal property located in or on real
property acquired by a municipality for taxes or
tangible personal property located in “dangerous
buildings," as described by Title 17, section 2851.
Personal property located within in or on real property
acquired by a municipality for taxes or within
"dangerous buildings" shall must be removed by the
owner or owners within 21 days after written notice to
do so by the municipal officers. The notice shall must
be sent by certified mail, return receipt requested, to
the owner or owners at their last known address. The
notice shall must specify that unless the tangible
personal property is removed it will be disposed of by
the municipality. Any municipality which that has
complied with this subsection shal is not be liable for
the disposal of tangible personal property under this
section chapter.

Sec. 4. 36 MRSA 8505, first § is amended to
read:

At any meeting;-when at which it votes to raise a
tax, or at any subsequent meeting prior to the com-
mitment of that tax, a municipality may, with respect
to sueh the tax, by vote determine:

Sec. 5. 36 MRSA 8506-A, as enacted by PL
1985, c. 333, 8§82 and 3, is amended to read:

8506-A. Overpayment of taxes

Except as provided in section 506, a taxpayer
who pays an amount in excess of that finally assessed
shal must be repaid the amount of the overpayment
plus interest from the date of overpayment at a rate to
be established by the municipality. Fhe With respect
to overpayments of taxes relating to property tax years
beginning prior to April 1, 1996, the rate of interest
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may not exceed the interest rate established by the
municipality for delinquent taxes reduced by 4% but
may not be less than 8% nor greater than 12%. With
respect to overpayments of taxes relating to property
tax years beginning on or after April 1, 1996, the rate
of interest may not exceed the interest rate established
by the municipality for delinquent taxes or be less than
that rate reduced by 4%. If a municipality fails to set a
rate, it shall pay interest at the rate ef-12% it has
established for delinquent taxes.

Sec. 6. 36 MRSA 8942, last T, as amended
by PL 1977, c. 630, 88, is further amended to read:

The municipality shall pay the tax collector $1
$3 for the notice, $1 for filing the tax lien certificate
and the amount paid for certified mail, return receipt
requested, fees. The fees for recording the tax lien
certificate and for discharging the tax lien mortgage
shall must be paid by the municipality to the register
of deeds.

See title page for effective date.

CHAPTER 58

H.P. 427 - L.D. 590

An Act to Clarify Law Enforcement
Relating to Junkyards and
Automobile Graveyards

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 84452, sub-85, 1J, as
amended by PL 1991, c. 548, Pt. D, 86, is repealed
and the following enacted in its place:

J. Laws pertaining to junkyards, automobile
graveyards and automobile recycling businesses
and local ordinances regarding junkyards, auto-
mobile graveyards and automobile recycling
businesses, pursuant to chapter 183, subchapter |.

See title page for effective date.

CHAPTER 59

H.P. 695 - L.D. 953

An Act to Amend the Workers'
Compensation Board's Annual
Assessment

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and
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Whereas, Public Law 1993, chapter 619
required a report to the Joint Standing Committee on
Labor by the Superintendent of Insurance and the
Executive Director of the Workers' Compensation
Board by January 15, 1995 on the most equitable pro
rata distribution of the Workers' Compensation
Board's annual assessment between insureds and self-
insureds; and

Whereas, determination of the annual Workers'
Compensation Board's assessment is required by law
prior to May 1st of each year; and

Whereas, without further legislation the basis
of this assessment may be seriously questioned and the
financial support of the services provided by the
Workers' Compensation Board be threatened causing
unneeded confusion to employees and employers
alike; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 39-A MRSA 8154, sub-83, as
repealed and replaced by PL 1993, c. 619, 82, is
amended to read:

3.  Assessment on workers' compensation
insurance. The following provisions apply regarding
the Workers' Compensation Board assessment on
workers' compensation insurance.

A. Every insurance company or association that
writes workers' compensation insurance in the
State and that does business or collects premiums
or assessments in the State, including newly li-
censed insurance companies and associations,
shall pay to the board the assessment determined
pursuant to this section for the purpose of
providing partial support and maintenance of the
board.

B. The assessment must be stated as a percent-
age of g i i Hten i

for—workers—compensation—nsurance—less—the
a -QH tl' 9'_ the—direct 'et.‘-*' pre 'H”'.'S. © Il tlle

patd-to-pelicyhelders-on-direct-werkers-compen-
sation-premiums each employer's premium base.

In determining the assessment percentage, con-
sideration must be given to the balance in the
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Workers' Compensation Board Administrative
Fund.

B-1. An employer's premium base for assess-
ment_purposes is defined as payroll times the
filed manual rate applicable to the employer
times the employer's current experience modifi-
cation factor, if applicable. The calculation may
not include any deductible credit, other than
credits for the $1,000 and $5,000 indemnity de-
ductibles and the $250 and $500 medical de-
ductibles established pursuant to Title 24-A,
sections 2385 and 2385-A. For policies written
using retrospective rating, the premium base
must be calculated in accordance with this para-
graph regardless of the actual retrospective pre-
mium calculation.

The employer's premium base is subject to the
final audit requirements of the Bureau of Insur-
ance Rule, Chapter 470. If the audit results in a
change in premium base, the amount of the as-
sessment must be adjusted accordingly.

C. The For each fiscal year, the initial assess-
ment percentage must be determined by the
board by May 1st of eaeh the prior fiscal year.
Insurance companies or associations must begin
collecting the initial assessment from all employ-
ers on July 1st of each year. In establishing the
assessment percentage, the board shall estimate
the expected premium base for the upcoming fis-
cal year based on the returns filed under para-
graph D and anticipated trends in the insurance
marketplace. The board shall consult with the
Bureau of Insurance and other knowledgeable
sources to help determine the trends. The board
may adjust the assessment percentage at any time
but shall provide written notice to the affected
companies and associations at least 45 days prior
to _the effective date of the adjustment. The
board may not adjust the assessment percentage
more than 3 times in a fiscal year. The adjusted
assessment percentage must be applied prospec-
tively on policies with an effective date on or af-
ter the effective date of the adjustment.

D. Every insurance company or association
subject to the assessment imposed by this section
with an -

estimated annual payment of $50,000 or more
based on previous assessment returns may make
payments quarterly. Each insurance company or
association electing guarterly payments must on
or before the last day of each January, each
April, the 25th day of each June and the last day
of each October file with the board on forms pre-
scribed by the board a return for the quarter
ending the last day of the preceding month, ex-
cept the month of June, which is for the quarter
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ending June 30th and remit payment of the as-
sessment based upon the results for the quarter
reported. A final reconciled annual return must
be filed on or before September 15th covering
the prior fiscal year in which the previous as-
sessment was levied. The final return must be

FIRST REGULAR SESSION - 1995

Injuries and Ilinesses in Maine.—1992 publication,
provided that the any segment of the market identified
s "not-insured” must be excluded from the calcula-
tion of proportionate shares. In consultation with the
Director of Labor Standards, the board shall determine
a date prior to the required assessment to establish the

certified by the company's or association's chief

distribution.

financial officer. Insurance companies or asso-
ciations with an annual assessment estimate of
under $5,000 $50,000 shall pay the assessment
on or before June 1st and shall also file a guar-
terly and an annual return on forms prescribed by
the board. Affiliated insurers may aggregate
their _collection volume in order to meet the
$50,000 assessment threshold as long as the af-
filiation is consistent with the standards defined
in Title 24-A, section 222. Those qualifying
insurance companies or associations that opt to
consolidate their guarterly payments and reports
may do so only if each individually licensed
company or association is individually reported
within each consolidated return.

Sec. 2. 39-A MRSA 8154, sub-84, as
enacted by PL 1991, c. 885, Pt. A, 88 and affected by
889 to 11, is amended to read:

4. Assessment on self-insured employers.
Every self-insured employer approved pursuant to
section 403 shall, for the purpose of providing partial
support and maintenance of the board, pay an
assessment on aggregate benefits paid by each
member pursuant to section 404, subsection 4. This
assessment must be a dollar amount.

Sec. 3. 39-A MRSA 8154, sub-85, as
amended by PL 1993, c. 619, 83, is further amended
to read:

5. Amounts of premiums and losses; distribu-
tion of assessment. The Bureau of Insurance shall
provide to the board the amounts of gross direct
workers' compensation premiums written by each
insurance carrier and the amounts of aggregate
benefits paid by each self-insurer and group self-
insurer on or before April 1st of each year. Fer
Beginning with the assessment for the fiscal year
beginning July 1, 1994 1995 and thereafter, the total
assessment must be distributed between insurance
companies or associations and self-insured employers
in direct proportion to the pro rata share of disabling
cases attributable to each group for the most recent
calendar year 1993 for which data is available. This
distribution of the assessment must be determined on a

basis consistent with the Five-Year—Comparison;

. , information reported by the
Department of Labor, Bureau of Labor Standards,
Research and Statistics Division in its Qeteber—l-ggs
edition—of annual Characteristics of Work-Related
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Sec. 4. 39-A MRSA 8154, sub-86, as
amen((ijed by PL 1993, c. 619, 83, is further amended
to read:

6. Assessment levied. The assessments levied
under this section may not be designed to produce
more than $6,000,000 in revenues annually beginning
in the 1993-94 1995-96 fiscal year. Assessments
collected that exceed $6,000,000 by a margin of more
than 10% must be refunded to those who paid the
assessment. Any amount collected above the board's
allocated budget and within the 10% margin must be
used to create a reserve of up to 1/4 of the board's
annual budget. Any collected amounts or savings
above the allowed reserve must be used to reduce the
assessment for the following fiscal year. The board
shall determine the assessments prior to May 1st and
shall assess each insurance company or association
and self-insured employer its pro rata share for
expenditures during the fiscal year beginning July 1st.
Each self-insured employer shall pay the assessment
on or before June 1st. Each insurance company or
association shall pay the assessment in accordance
with subsection 3.

Sec. 5. 39-A MRSA 8154, sub-87, as
enacted by PL 1991, c. 885, Pt. A, 88 and affected by
889 to 11, is amended to read:

7. Insurance company or association collec-
tions. Insurance companies or associations shall bill
and collect assessments under this section on insured
employers. Sueh The assessments must be separately
stated amounts on all premium notices and may not be
reported as premiums for any tax or regulatory
purpose or for the purpose of any other law. All
collected payments must be submitted to the board
with the next quarterly payment. The Bureau of
Insurance shall report to the board all newly autho-
rized workers' compensation carriers in _order to
facilitate notification to the new carrier of its obliga-
tions under this section.

Sec. 6. 39-A MRSA 8154, sub-811, as
enacted by PL 1993, c. 145, 85, is repealed.

Sec. 7. 39-A MRSA 8154, sub-812 is
enacted to read:

12. Audit. In consultation with the Bureau of
Insurance, the board may audit all returns and

investigate any issues relevant to the collection and
payment of any assessment under this section.
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Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 3, 1995.

CHAPTER 60

H.P. 256 - L.D. 358

An Act to Require the Use of the
Process of Forcible Entry and
Detainer in Eviction of Mobile Home
Owners and Tenants

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA §9097-B is enacted to read:
89097-B. Entry and detainer

Process of forcible entry and detainer pursuant to
Title 14, chapter 709 must be used in mobile home
evictions.

Sec. 2. 14 MRSA 86001, sub-81, as enacted
by PL 1981, c. 428, 81, is amended to read:

1. Persons against whom process may be
maintained. Process of forcible entry and detainer
may be maintained against a disseisor who has not
acquired any claim by possession and improvement;
against a tenant holding under a written lease or
contract or person holding under such a tenant; against
a tenant where the occupancy of the premises is
incidental to the employment of a tenant; at the
expiration or forfeiture of the term, without notice, if
commenced within 7 days from the expiration or
forfeiture of the term; and against a tenant at will,
whose tenancy has been terminated as provided in
section 6002;_and against mobile home owners and
tenants pursuant to Title 10, chapter 951, subchapter
VI.

See title page for effective date.

CHAPTER 61

H.P. 377 - L.D. 512

An Act to Amend the Limitation on
Damages in State Tort Claims
Actions to Allow for the Accrual of
Post-judgment Interest

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 14 MRSA 88105, sub-82, as repealed
andd replaced by PL 1977, c. 78, 8113, is amended to
read:

2. Costs. Court costs, prejudgment interest and
all other costs which that a court may assess shall must
be included within the damage limit specified by this
section. Accrued post-judgment interest may not be
included within the damage limit.

See title page for effective date.

CHAPTER 62

H.P. 305 - L.D. 409

An Act to Continue Requiring
Probable Cause before the Exercise
of Protective Custody

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 34-B MRSA 83862, sub-81, as
amended by PL 1993, c. 596, 81, is further amended
to read:

1. Law enforcement officer's power. If a law
enforcement officer has reasonable grounds to believe,
based upon probable cause, that a person may be
mentally ill and that due to that condition the person
presents a threat of imminent and substantial physical
harm to that person or to other persons, the law
enforcement officer:

A. May take the person into protective custody;
and

B. If the officer does take the person into pro-
tective custody, shall deliver the person immedi-
ately for examination by an available licensed
physician or licensed clinical psychologist, as
provided in section 3863.

, o | , .

Sec. 2. 34-B MRSA 83862, sub-§1-A, as
enacted by PL 1993, c. 596, §2 and affected by 84, is
repealed.

Sec. 3. 34-B MRSA §3863, sub-83, 1C, as
enacted by PL 1993, c. 596, 83, is amended to read:

C. Notwithstanding paragraph B, subparagraphs
(1) and (2), a person sought to be admitted in-
formally under section 3831 or involuntarily un-
der this section may be held for evaluation and
treatment at a hospital pending judicial endorse-
ment of the application and certificate if the en-
dorsement is obtained between the soonest
available hours of 7:00 am. and 11:00 p.m. -
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This paragraph is repealed October 1, 1995
1997.

See title page for effective date.

CHAPTER 63

H.P.381-L.D. 516

An Act Concerning the Liability of
Corporate Clerks

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 13-A MRSA 8714, sub-81, as
enacted by PL 1971, c. 439, 81, is amended to read:

1. The officers of a corporation shaH consist of a
president, a treasurer—a—clerk and, if the bylaws so
provide, one or more vice-presidents; and sueh other
officers as-are selected pursuant to subsection 5. The
clerk of a corporation is not an officer, but performs
the functions provided in this Act.

Sec. 2. 13-A MRSA §714, sub-811, fF, as
enacted by PL 1971, c. 439, §1, is repealed.

Sec. 3. 13-A MRSA 8714, sub-811-A is
enacted to read:

11-A. The duties of the clerk are ministerial
only and the clerk is not liable in that capacity for any
liabilities of the corporation, including, without
limitation, debts, claims, taxes, fines or penalties.

See title page for effective date.
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lawfully devoted at the time of adoption of said that
standard. Year-round and seasonal single residences
and operating farms in existence and use as of
September 23, 1971, while so used, and new accessory
buildings or structures or renovations of such the
buildings or structures which that are or may be
necessary to the satisfactory and comfortable con-
tinuation of these residential and farm uses shal-be are
exempt from the requirements of section 685-B,
subsection 1.

Land use standards adopted pursuant to this chapter
for management districts shall may in no way limit the
right, method or manner of cutting or removing timber
or crops, the construction and maintenance of hauling
roads, the operation of machinery or the erection of
buildings and other structures used primarily for
agricultural or commercial forest product purposes,
including tree farms. Notwithstanding this subsection,
a permit from the commission shakl-be is required for
roads covering a ground area of 3 acres or more
constructed in management districts, unless those
roads are constructed and maintained in accordance
with the guidelines of the commission's Land Use
Handbook, Section 6, "Erosion Control on Logging
Jobs," or as revised. The commission may require a
person constructing a road to notify the commission of
the location of the road within 21 days.

In adopting district boundaries and land use standards,
the commission shall give consideration to public and
private planning reports and other data available to it,
and shall give weight to existing uses of land and to
any reasonable plan of its owner as to its future use.

A permit from the commission is not required for the
repair or maintenance of county-owned roads, bridges
or culverts as long as the repair or maintenance is

CHAPTER 64

S.P.219-L.D. 561

An Act to Allow County
Commissioners to Perform Routine
Road Maintenance without
Permission from the Maine Land Use
Regulation Commission

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 8685-A, sub-85, as
amended by PL 1985, c. 70, 81, is further amended to
read:

5. Considerations, application and exemp-
tions. Ne A land use standard shalt may not deprive
any an owner or lessee or subsequent owner or lessee
of any interest in real estate of the use to which it is
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conducted in accordance with commission standards
that pertain to these activities.

See title page for effective date.

CHAPTER 65

H.P.183 - L.D. 231

An Act to Correct Errors and
Inconsistencies Related to the
Recodification of the Maine Revised
Statutes, Title 29

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, in Public Law 1993, chapter 683 the
Legislature enacted a recodification of the Maine
Revised Statutes, Title 29, which takes effect January
1, 1995; and
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Whereas, the provisions of this Act correct
certain errors and inconsistencies related to the
recodification; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1l. 4 MRSA 8116, first {, as
amended by PL 1987, c. 339, 81, is further amended
to read:

All revenue received by the Supreme Judicial or
Superior Court from fines, forfeitures, penalties, fees
and costs shal-acecrue accrues to the State, except as
otherwise provided under section 1057, Title 12,
sections 3055 and 4508, Title 23, section 1653 and
Title 29 29-A, section 2362 2602.

Sec. A-2. 4 MRSA 8152, 2nd to last T, as
repealed and replaced by PL 1983, c. 796, 81, is
amended to read:

The District Court shal—pessess possesses the
criminal jurisdiction exercised by all trial justices and

municipal courts in the State on September 16, 1961,
except as provided in Title 29 29-A, section 2362
2602.

Sec. A-3. 4 MRSA 8163, sub-81, as
corrected by RR 1991, c. 2, 84, is amended to read:

1. District Court funds. Except as otherwise
provided by law, all fines, forfeitures, surcharges,
assessments and fees collected in any division of the
District Court or by the violations bureau must be paid
to the clerk of that District Court, who shall deposit
them in a special account in a timely manner. Once
each month, the clerk shall remit the sums to the
Treasurer of State, who shall credit them to the
General Fund. At the same time, the clerk shall remit
the sums that have been collected in accordance with
section 1057; Title 5, chapter 316-A; and Title 29
29-A, section 1312-B 2411, subsection 5 7. Funds
received by the clerk as bail in criminal cases must be
deposited daily in a special account. The clerk shall
deposit the funds in an interest-bearing account unless
the clerk determines that it is not cost effective to do
s0. Interest accrued in the account is the property of
and accrues to the State. The forfeiture and setoff of
bail is governed as otherwise provided by law.
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The court shall file a monthly report with the State
Auditor itemizing the amount of fines, surcharges and
assessments imposed and to whom each is payable.

Sec. A-4. 4 MRSA 8165, as amended by PL
1991, c. 484, 82, is further amended to read:

8165. Criminal jurisdiction; fines, penalties and
costs paid over

The District Court has jurisdiction, and, except
as provided in Title 29 29-A, section 2302 2602,
concurrent jurisdiction with the Superior Court, of all
crimes and offenses including violations of any statute
or bylaw of a town, village corporation or local health
officer, or breaches of the peace, not punishable by
imprisonment in the State Prison, to issue process with
respect to any violation over which the Pas-
samaquoddy Tribe or the Penobscot Nation exercises
exclusive jurisdiction under Title 30, section 6209 and
over complaints for desertion and nonsupport or
nonsupport of dependents where either the spouse,
dependent or the respondent resides and may for such
crimes and offenses impose any of the fines or
sentences provided by law to be imposed therefor. All
fines, penalties and costs imposed by such courts paid
to the jailer after commitment of a respondent must be
paid over by the respondent monthly.

Sec. A-5. 4 MRSA 8807, sub-83, 1C, as
repealed and replaced by PL 1989, c. 755, is amended
to read:

C. An officer or authorized employee of a cor-
poration, partnership, sole proprietorship or gov-
ernmental entity, who is not an attorney, but is
appearing for that organization:

(1) Inan action cognizable as a small claim
under Title 14, chapter 738; or

(2) For the purposes of entering a plea or
answer and paying the fine or penalty for a
violation by that organization of Title 23,
chapter 24 or Title 29 29-A;

Sec. A-6. 4 MRSA 81151, sub-82, as
corrected by RR 1993, c. 1, 83, is amended to read:

2. Licensing jurisdiction. Except as provided
in Title 5, section 10004; Title 8, section 279-B; Title
10, section 8003, subsection 5; Title 20-A, sections
10712 and 10713; Title 28 29-A; Title 32, chapters
105 and 114; and Title 35-A, section 3132, the
Administrative Court has exclusive jurisdiction upon
complaint of an agency or, if the licensing agency fails
or refuses to act within a reasonable time, upon
complaint of the Attorney General, to revoke or
suspend licenses issued by the agency and has original
jurisdiction upon complaint of a licensing agency to
determine whether renewal or reissuance of a license
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of that agency may be refused. The Administrative
Court has original concurrent jurisdiction to grant
equitable relief in proceedings initiated by an agency
or the Department of the Attorney General alleging
any violation of a license or licensing laws or rules.

Notwithstanding any other provisions of law, a
licensing agency may not reinstate or otherwise affect
a license suspended, revoked or modified by the
Administrative Court pursuant to a complaint filed by
the Attorney General, without the approval of the
Attorney General.

Sec. A-7. 5 MRSA 8§888-A, sub-82, as
repealed and replaced by PL 1991, c. 824, Pt. B, 83, is
amended to read:

2. lssuance of card; contents. Upon receipt of
a completed application and payment of a fee of $5,
the Secretary of State shall issue an identification card
to the applicant. If a person is the holder of a motor
vehicle operator's license bearing a photograph of the
individual and issued under Title 28 29-A, chapter
11, the Secretary of State or the Secretary of State's
representative may refuse to issue an identification
card. The Secretary of State shall design cards for
persons 18 to 21 years of age so that they are readily
distinguishable from cards for persons 21 years of age
or older. Each card must contain:

A. The applicant's photograph;
B. The applicant's name and address;
C. The applicant's date of birth; and

D. Any other information and identification that
the Secretary of State considers necessary.

Sec. A-8. 5 MRSA 83360, sub-82, E, as
enacted by PL 1991, c. 806, 83, is amended to read:

E. Operating under the influence of intoxicating
liguor; or drugs or with an excessive blood-
alcohol level, as described in Title 29 29-A,
section £312-B 2411.

Sec. A-9. 5 MRSA 810051, sub-81, as
repealed and replaced by PL 1991, c. 824, Pt. A, 85, is
amended to read:

1. Jurisdiction. Except as provided in section
10004; Title 8, section 279-B; Title 10, section 8003;
Title 20-A, sections 10712 and 10713; Title 29 29-A;
Title 32, chapters 105 and 114; and Title 35-A, section
3132, the Administrative Court has exclusive jurisdic-
tion upon complaint of any agency or, if the licensing
agency fails or refuses to act within a reasonable time,
upon complaint of the Attorney General, to revoke or
suspend licenses issued by the agency and has original
jurisdiction upon complaint of an agency to determine
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whether renewal or reissuance of a license of that
agency may be refused.

Sec. A-10. 5 MRSA §12004-1, sub-884, as
enacted by PL 1987, c. 786, 85, is amended to read:

84. Medical Expenses 29 29-A
Transporta- Advisory Only MRSA
tion: Motor Board §547-
Vehicles (Licensing of 81258

Drivers)
Sec. A-11. 5 MRSA 820071, sub-81, as

amended by PL 1993, c. 631, 82, is further amended
to read:

1.  Alcohol-related or other drug-related
motor vehicle incident. "Alcohol-related or other
drug-related motor vehicle incident" means a convic-
tion or administrative action resulting in the suspen-
sion of a motor vehicle operator's license for a
violation under former Title 29, section 1311-A; Title
29, former section 1312, subsection 10-A; Fitle—29;
former—section—1312-B: Title 29, former section
1312-C; Title 29, section 1312-B; Title 29, section
1313-B; Title 29, section 2241, subsection 1,
paragraph N; Title 29, section 2241-G, subsection 2,
paragraph B, subparagraph (2); et Title 29, section
2241-J; Title 29-A, sections 2411, 2453, 2456 and
2457; Title 29-A, section 2472, subsection 3,
paragraph B; or Title 29-A, section 2503.

Sec. A-12. 5 MRSA 820071, sub-84-B,
9C, as amended by PL 1993, c. 631, 83, is further
amended to read:

C. Eluded or attempted to elude an officer, as
defined in Title 29 29-A, section 250%+-A 2414,
subsection 3, during the operation that resulted in
prosecution for operating under the influence or
with a blood-alcohol level of 0.08% or more;

Sec. A-13. 10 MRSA 81109, sub-81, YA,
as enacted by PL 1991, c. 488, is amended to read:

A. "Gasoline sales" means the retail sale of in-
ternal combustion fuel for motor vehicles as de-
fined in Title 29 29-A, section 4 101, subsection
742.

Sec. A-14. 10 MRSA 81171, sub-811, as
enacted by PL 1975, c. 573, is amended to read:

11. Motor vehicle. "Motor vehicle" means any
motor driven vehicle required to be registered under
Title 29 29-A, chapter 5.

Sec. A-15. 10 MRSA 81174, sub-83, 1R,
as enacted by PL 1981, c. 331, 86, is amended by
amending subparagraph (3), division (d) to read:
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(d) Revocation of the franchised mo-
tor vehicle dealer's license pursuant to
Title 29 29-A, section 350-A 903;

Sec. A-16. 10 MRSA 81176, first ¥, as
amgnded by PL 1991, c. 328, is further amended to
read:

If a motor vehicle franchisor requires or permits
a motor vehicle franchisee to perform labor or provide
parts in satisfaction of a warranty created by the
franchisor, the franchisor shall properly and promptly
fulfill its warranty obligations, in the case of motor
vehicles over 10,000 pounds gross vehicle weight
rating, shall adequately and fairly compensate the
franchisee for any parts so provided and, in the case of
all other motor vehicles, shall reimburse the franchisee
for any parts so provided at the retail rate customarily
charged by that franchisee for the same parts when not
provided in satisfaction of a warranty. Further, the
franchisor shall reimburse the franchisee for any labor
so performed at the retail rate customarily charged by
that franchisee for the same labor when not performed
in satisfaction of a warranty; provided that the
franchisee's rate for labor not performed in satisfaction
of a warranty is routinely posted in a place conspicu-
ous to its service customer. A franchisor is not
required to pay the price charged by the dealer to retail
customers for parts of systems, appliances, furnish-
ings, accessories and fixtures of a motor home as
defined in Title 29 29-A, section 4 101, subsection
5-C 40 that are designed, used and maintained
primarily for nonvehicular residential purposes. Any
claim made by a franchisee for compensation for parts
provided or for reimbursement for labor performed in
satisfaction of a warranty must be paid within 30 days
of its approval. All the claims must be either approved
or disapproved within 30 days of their receipt. When
any such claim is disapproved, the franchisee that
submitted it must be notified in writing of its disap-
proval within that period, together with the specific
reasons for its disapproval. No franchisor may, by
agreement, by restriction upon reimbursement, or
otherwise, restrict the nature or extent of labor
performed or parts provided so that such restriction
impairs the franchisee's ability to satisfy a warranty
created by the franchisor by performing labor in a
professional manner or by providing parts required in
accordance with generally accepted standards.

Sec. A-17. 10 MRSA 81191, sub-82, as
enacted by PL 1989, c. 51, is amended to read:

2. Motor vehicle. "Motor vehicle" means any
self-propelled vehicle designed primarily to transport
not more than 14 individuals, except motorcycles,
snowmobiles, all-terrain vehicles, customized vans
and any vehicle operated exclusively on a rail or rails.
This definition is intended to include motor trucks that
have a gross weight of not more than 8,600 pounds as
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certified by the vehicle manufacturer or franchise
representative pursuant to Title 28 29-A, section 1652
2354, subsection 2, paragraph D, Title 29-A, section
2364, subsection 5 and Title 29-A, section 2365,
subsection 8.

Sec. A-18. 10 MRSA 81471, sub-84, as
enacted by PL 1975, c. 770, 857, is amended to read:

4. Motor vehicle. "Motor vehicle" means any
self-propelled vehicle designed primarily to transport
not more than 14 individuals, except motorcycles as
defined in Title 29 29-A, section X 101, subsection -4
38, and any vehicles operated exclusively on a rail or
rails. This definition is intended to include motor
trucks that have a gross vehicle weight of not more
than 10,000 pounds as certified by the wvehicle
manufacturer or its franchised representative pursuant
to Title 29, section 1652.

Sec. A-19. 10 MRSA 81471, sub-86-A, as
enacted by PL 1985, c. 429, §1, is amended to read:

6-A. Reconstructable motor vehicle.
"Reconstructable motor vehicle" means a used motor
vehicle which that does not meet the inspection
standards as set forth in Title 29 29-A, section 2502
1751, and which that is sold, offered for sale or
negotiated for sale to a person other than another
dealer for the purpose of transportation after repair or
rebuilding.

Sec. A-20. 10 MRSA 81474, sub-81, as
repealed and replaced by PL 1985, c. 429, §3, is
amended to read:

1. Warranty content. A dealer warrants that
the motor vehicle he the dealer sells, negotiates the
sale of, offers for sale or transfers to a person other
than another dealer has been inspected in accordance
with Title 29 29-A, section 2502 1751, and with the
rules promulgated under that section:

A. That the motor vehicle is in the condition and
meets the standards required by that law and the
rules; or

B. If the motor vehicle is a reconstructable mo-
tor vehicle, that the motor vehicle is in the con-
dition specified in the disclosure statement
affixed to the vehicle as required by subsection
4,

Sec. A-21. 10 MRSA 81475, sub-83, as
amended by PL 1993, c. 112, 82, is further amended
to read:

3.  Written statement. A dealer shall obtain
from the seller of a used motor vehicle a written
statement containing the following information:
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A. The make, model, model year and any iden-
tification or serial numbers of the motor vehicle;

B. The name and address of the seller, the prin-
cipal use to which the motor vehicle was put by
the seller, such as personal transportation, police
car, daily rental car, taxi or other descriptive
term;

C. A statement identifying any and all mechani-
cal defects known to the seller at the time of sale;
and

D. A statement identifying the type of damage,
if any, that the vehicle has sustained, such as fire,
water or substantial collision damage, if such in-
formation is known to the seller.

Any dealer who offers for sale to consumers a
repossessed vehicle that has been obtained by the
dealer through any transaction other than a retail sale
is not subject to the provisions of this subsection.

The seller of the used motor vehicle shall sign this
written statement and the dealer who buys the vehicle
shall maintain a record of it for one year following the
sale of the motor vehicle.

As used in subsections 2 and 3, "substantial collision
damage" means any damage to a motor vehicle from a
collision when the costs of repair of that damage, at
the time of repair, including replacement of mechani-
cal and body parts, exceeded by 3 times the amount of
damage that would at the time of the collision have
required a report of the collision to a law enforcement
agency under the provisions of Title 29 29-A, section
891 2251.

Sec. A-22. 10 MRSA 81478, sub-84, as
enacted by PL 1985, c. 569, 82, is amended to read:

4. Disclosure at auction. At the time that a
motor vehicle or article of equipment is provided to
the auction for sale, the disclosure form shall must be
attached to that vehicle or equipment in a place visible
to the general public. The disclosure form shal must
also indicate the last known date on which the vehicle
passed inspection pursuant to Title 29 29-A, chapter
22 15.

A. In the event that a motor vehicle submitted
by a state agency to the state auction does not
possess a valid inspection certificate that has
been issued within 180 days previous to the auc-
tion, the motor vehicle shalbe is subject to in-
spection pursuant to Title 29 29-A, chapter 22
15. If the motor vehicle passes inspection, a cur-
rent and valid inspection certificate shall must be
affixed to the vehicle.
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B. In the event that a motor vehicle subjected to
a vehicle inspection pursuant to this subsection
does not pass the inspection, the provision of
section 1474, subsection 4 applies to the motor
vehicle.

Sec. A-23. 10 MRSA 8§1661-A, as repealed
andd replaced by PL 1989, c. 83, §1, is amended to
read:

§1661-A. Gasoline stations to provide services for
handicapped drivers

Every full-service gasoline station offering self-
service pumping at a lesser cost shall require an
attendant employed by the station to dispense gasoline
to any motor vehicle properly displaying a handi-
capped placard or special designating plates issued
under Title 29 29-A, section 252 521, when the person
to whom the placard or plates have been issued is the
operator of the vehicle, the service is requested, the
operator has a driver's license designated with a code
H, restricted to special equipment, and there is no
nonhandicapped adult in the motor vehicle.

Sec. A-24. 10 MRSA 81672, sub-84, as
enacted by PL 1991, c. 836, 83, is amended to read:

4. Motor fuel oil. "Motor fuel oil* means
internal combustion fuel sold for use in motor vehicles
as defined in Title 29 29-A, section 4 101, subsection
742.

Sec. A-25. 11 MRSA §9-302, sub-§(3),
N(b), as amended by PL 1991, c. 824, Pt. A, 8§17, is
further amended to read:

(b) The following statutes: Title to motor vehi-
cles, Title 29 29-A, chapter 2% 7, but during any
period in which collateral is inventory held for
sale by a person who is in the business of selling
goods of that kind, the filing provisions of this
Article, Part 4, apply to a security interest in that
collateral created by that person as debtor; or

Sec. A-26. 12 MRSA 8685-A, sub-83, TG,
as enacted by PL 1983, c. 114, 82, is amended to read:

G. Regulate, as necessary, motor vehicles as de-
fined in Title 29 29-A, section 4 101, subsection
Z 42, on icebound inland lakes which that are
completely encompassed by unorganized territo-
ries during the hours from sunset to sunrise of
the following day.

Sec. A-27. 12 MRSA 8931, as enacted by PL
1981, c. 13, is amended to read:
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8931. Access to state-owned parks, camping areas
and beaches

Any disabled veteran displaying on his the
veteran's motor vehicle special designating plates or
placards issued in accordance with Title 29 29-A,
section 252-A-shal 523, subsections 1 and 2 may not
be assessed a fee for admission to any state-owned
park, camping area or beach.

Sec. A-28. 12 MRSA 87759, sub-83, as
amenccjjed by PL 1993, c. 567, 81, is further amended
to read:

3. Distribution from fund. The first $10,000
received from the sale of environmental registration
plates must be allocated to the Department of
Conservation for marketing of the plates. Money
distributed from the fund may be used for marketing
the plates and for the production and marketing of
goods using the environmental plate design. After the
Treasurer of State has reimbursed the Secretary of
State for costs of producing and issuing environmental
registration plates in accordance with Title 28 29-A,
section 252-3 455, the Treasurer of State shall
annually distribute the balance in the fund as follows:

A. Sixty percent of the balance must be depos-
ited in the Maine State Parks Fund established in
section 610; and

B. Forty percent of the balance must be depos-
ited in the Maine Endangered and Nongame
Wildlife Fund established in section 7757.

This subsection is repealed March 31, 1996.

Sec. A-29. 12 MRSA §7827, sub-823, 1D,
as amended by PL 1993, c. 129, 81, is further
amended by amending subparagraph (7) to read:

(7) Notwithstanding subparagraphs (1) to
(6), snowmobiles may be operated on the
extreme right of a public way within the
built-up portion of a municipality, unorgan-
ized or unincorporated township if the ap-
propriate governmental unit has designated
the public way as a snowmobile-access
route for the purpose of allowing snow-
mobiles access to places of business. A
public way designated by an appropriate
governmental unit as a snowmobile-access
route must be posted conspicuously at
regular intervals by that governmental unit
with highly visible signs designating the
snowmobile-access route. Before designat-
ing a public way as a snowmobile-access
route, the appropriate governmental unit
shall make appropriate determinations that
snowmobile travel on the extreme right of
the public way may be conducted safely
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and will not interfere with vehicular traffic
on the public way. For purposes of this
subparagraph, "appropriate governmental
unit" means the Department of Transporta-
tion, county commissioners or municipal
officers within their respective jurisdictions.
The jurisdiction of each appropriate gov-
ernmental unit over public ways pursuant to
this subparagraph is the same as its juris-
diction over the passage of vehicles on
public ways pursuant to Title 29 29-A, sec-
tion 962 2395. Municipal or county law
enforcement officials having jurisdiction
have primary enforcement authority over
any route established under this subpara-
graph.

Sec. A-30. 12 MRSA 87851, sub-82, as
amended by PL 1987, c. 619, 81, is further amended
to read:

2. All-terrain vehicle.  "All-terrain vehicle"
means a motor driven, off-road, recreational vehicle
capable of cross-country travel on land, snow, ice,
marsh, swampland or other natural terrain. It includes,
but is not limited to, a multi-track, multi-wheel or low
pressure tire vehicle; a motorcycle or related 2-wheel,
3-wheel or belt-driven vehicle; an amphibious
machine; or other means of transportation deriving
motive power from a source other than muscle or
wind. For purposes of this subchapter, "all-terrain
vehicle" does not include an automobile as defined in
Title 29 29-A, section & 101, subsection 1-C 7; a
meotor truck as defined in Title 29 29-A, section 4 101,
subsection & 88; a snowmobile; an airmobile; a
construction or logging vehicle used in performance
of its common functions; a farm vehicle used for
farming purposes; a vehicle used exclusively for
emergency, military, law enforcement or fire control
purposes.

Sec. A-31. 12 MRSA 87853, sub-81, as
enacted by PL 1985, c. 762, 84, is amended to read:

1. License. No operator's license is required for
the operation of an ATV, except as required by Title
29 29-A.

Sec. A-32. 12 MRSA 87854, sub-82, as
amended by PL 1985, c. 762, §7, is further amended
to read:

2. No registration required. No ATV registra-
tion for the farm use specified in Title 29 29-A,
section 242 501, subsection %+ 8, paragraph E-1 E is
required for a vehicle registered with the Secretary of
State under the provisions of Title 29 29-A, section

242 501, subsection 1-paragraph-E 8.
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Sec. A-33. 12 MRSA 87855, sub-82, YA,
as amended by PL 1989, c. 493, 865, is further
amended to read:

A. Any dealer licensed under Title 29 29-A,
section 357 954, subsection 2, will not be re-
quired to pay the $15 license fee.

Sec. A-34. 12 MRSA 87857, sub-85, TA,
as ena(ljcted by PL 1983, c. 297, 881 and 3, is amended
to read:

A. This subsection does not apply to ATV's
registered with the Secretary of State under Title
29 29-A.

Sec. A-35. 12 MRSA 87857, sub-813-B, as
enacted by PL 1985, c. 762, 8§14, is amended to read:

13-B. Operating an ATV without protective
headgear. Notwithstanding Title 28 29-A, section
1376 2083, a person is guilty of operating an ATV
without protective headgear, if he that person is under
18 years of age and operates an ATV without
protective headgear.

Sec. A-36. 12 MRSA 87857, sub-813-C, as
enacted by PL 1993, c. 438, 8§39, is amended to read:

13-C. Carrying a passenger on an ATV
without headgear. Notwithstanding Title 29 29-A,
section 4376 2083, a person is guilty of carrying a
passenger on an ATV without protective headgear, if
that person carries a passenger under 18 years of age
on an ATV and the passenger is not wearing protec-
tive headgear.

Sec. A-37. 14 MRSA 83125-A, as enacted
by PL 1991, c. 699, 81, is amended to read:

83125-A. Debtor subject to loss or suspension of
right to operate or register a motor
vehicle

A judgment debtor subject to suspension or loss
of the right to operate or register a motor vehicle
under Title 29 29-A, section #83 2251, subsection 2;

10 may request a disclosure hearing on
the issue of how to satisfy the judgment. The court
may enter an order for an installment payment
agreement in the manner agreed upon by the parties or
a modified order in accord with the factors set forth in
section 3128. If the parties fail to reach an agreement
for an order, the judgment debtor may ask the court
for the entry of an installment payment agreement in
consideration of those factors.

Sec. A-38. 14 MRSA 83131, sub-89, YD,
as enacted by PL 1987, c. 184, 814, is amended to
read:
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D. If the property is a motor vehicle for which a
certificate of title is required, the time when an
attested copy of the turnover or sale order is de-
livered to the office of the Secretary of State
where notice would be delivered pursuant to Ti-
tle 29 29-A, section 2374 665, subsection 1; or

Sec. A-39. 14 MRSA 83141, sub-83, as
amended by PL 1987, c. 708, 811, is further amended
to read:

3. Immediate payment. When a court has
imposed a fine, as described in subsection 1, the
imposition of such a fine constitutes an order to pay
the full amount of the fine in accordance with this
chapter. Following imposition of the fine, the court
shall inform the defendant that full payment of the
fine is due immediately and shall inquire of the
defendant what arrangements he the defendant has
made to comply with the court's order to pay the fine.
Without utilizing the provisions of subsection 4, the
court may allow the defendant a period of time, not to
extend beyond the time of the close of the clerk’s
office on that day, within which to return to the court
and tender payment of the fine. If the defendant fails
to appear as directed, the court shall issue a civil order
of arrest. The arrest order shall must be carried out by
the sheriff as a civil order of arrest is carried out under
section 3135. If the underlying offense involves any
violation of Title 23, section 1980; Title 28-A, section
2052; or Title 28 29-A, the court shall also, upon the
defendant's failure to appear, suspend the defendant's
license or permit to operate motor vehicles in this
State and the right to apply for or obtain a license or
permit to operate a motor vehicle in this State.

If the defendant claims an inability to pay the fine, the
court shall inquire into the defendant's ability to pay
and shall make a determination of the defendant's
financial ability to pay the fine. If the court finds that
the defendant has the financial ability to make
immediate payment of the fine in full, the court shall
order him the defendant to pay the fine. Failure or
refusal to pay as ordered by the court j
subjects the defendant to the contempt procedures
provided in section 3142.

Sec. A-40. 14 MRSA 83141, sub-§87, as
amended by PL 1991, c. 548, Pt. A, 84, is further
amended to read:

7. Remedies. Failure to pay by the date fixed
by the court's order or an amended order subjects the
defendant to the contempt procedures provided in
section 3142, suspensions under Title 29 29-A, section
2301-A 2605, and all procedures for collections
provided for in sections 3127-A, 3127-B, 3131, 3132,
3134, 3135 and 3136. An installment agreement
under this section must be considered an agreement
under section 3125, and a court order to pay under
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section 3127. In addition to other penalties provided
by law, the court may impose on the defendant
reasonable costs for any failure to appear.

Sec. A-41. 14 MRSA 84651-A, sub-83, as
enacted by PL 1987, c. 184, §23, is amended to read:

3. Lien on motor vehicles. The filing of an
execution duly issued by any court of this State or an
attested copy thereof where a proof of transfer would
be delivered pursuant to Title 29 29-A, section 2374
665, subsection 1, and delivery of an application
pursuant to Title 29 29-A, section 2376 657, within
one year after issuance of the execution shal-create
creates a lien in favor of each judgment creditor upon
the right, title and interest of each judgment debtor in
any motor vehicle for which a title certificate must be
obtained pursuant to Title 29 29-A, chapter 21 7.

Sec. A-42. 14 MRSA 86661, as amended by
PL 1977, c. 78, 8112, is further amended to read:

86661. Application

Sections 6659 and 6660 shal apply only in built-
up areas as defined in Title 29 29-A, section 1252
2074, subsection 3—paragraph-A 2 in such cities and
towns whose population exceeds 5,000 according to
the last Federal Decennial Census.

Sec. A-43. 14 MRSA 88104-A, sub-81,
9M9A, B and C, as enacted by PL 1987, c. 740, §4,
are amended to read:

A. Motor vehicle, as defined in Title 29 29-A,
section 4 101, subsection Z 42;

B. Special mobile equipment, as defined in Title
29 29-A, section X 101, subsection 14 70;

C. Trailers, as defined in Title 29 29-A, section
1101, subsection 18 86;

Sec. A-44. 15 MRSA 81102, as enacted by
PL 1987, c. 758, 820, is amended to read:

81102. Detention of juveniles charged as adults

Unless they have attained their 18th birthday,
persons who are arrested for crimes defined under
Title 12 or Title 29 29-A, whieh that are not juvenile
crimes as defined in section 3103, may not be detained
unless a juvenile caseworker has been notified within
2 hours after the person's arrest and has approved the
detention. Section 3203-A, subsection 7, paragraphs
A and B, governing the facilities in which juveniles
may be detained, apply to any detention of such
juveniles following arrest.

Sec. A-45. 15 MRSA 83103, sub-81, YA,
as amended by PL 1981, c. 679, 82, is further
amended to read:
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A. Conduct which that, if committed by an
adult, would be defined as criminal by Title
17-A, the Maine Criminal Code, or by any other
criminal statute outside that code, including any
rule or regulation under a statute, except for
those provisions of Titles 12 and 29 29-A not
specifically included in paragraphs E and F;

Sec. A-46. 15 MRSA 83103, sub-81, fF, as
affected by PL 1991, c. 516, §3, is amended to read:

F. The criminal violation of operating a motor
vehicle under the influence of intoxicating liquor
or drugs or with an excessive blood-alcohol
level, as defined in Title 28 29-A, section
1312-B 2411 and offenses defined in Title 29
29-A as Class B or C crimes.

Sec. A-47. 15 MRSA 83308, sub-86, as
amended by PL 1981, c. 679, 88, is further amended
to read:

6. Records to Secretary of State. Whenever a
juvenile has been adjudicated as having committed a
juvenile crime involving the operation of a motor
vehicle, the court shall forthwith transmit to the
Secretary of State an abstract, duly certified, setting
forth the name of the juvenile, the offense, the date of
the offense, the date of the adjudicatory hearing and
any other pertinent facts. These records shal-be are
admissible in evidence in hearings conducted by the
Secretary of State or any of his the Secretary of State's
deputies and shall-be are open to public inspection.

Nothing in this Part may be construed to limit the
authority of the Secretary of State, pursuant to Title 29
29-A, to suspend a person's license or permit to
operate a motor vehicle, right to operate a motor
vehicle or right to apply for or obtain a license.

Sec. A-48. 15 MRSA 83314, sub-83, A,
as amended by PL 1993, c. 658, 82, is further
amended to read:

A. For an adjudication under section 3103, sub-
section 1, paragraph F, the juvenile's license or
permit to operate a motor vehicle, right to oper-
ate a motor vehicle or right to apply for or obtain
a license must be suspended by the court for a
period of 180 days. The period of suspension
may not be suspended by the court. The court
shall give notice of the suspension and take
physical custody of an operator's license or per-
mit as provided in Title 29 29-A, section 2241-H
2434. The court shall immediately transmit a
certified abstract of the suspension to the Secre-
tary of State. A further suspension may be im-
posed by the Secretary of State pursuant to Title
29 29-A, section 1312-D 2451, subsection 1-B 3.
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Sec. A-49. 15 MRSA 83314, sub-83-A, as
enacted by PL 1989, c. 850, 81, is amended to read:

3-A. Operator's license suspension for drug
offenses. The court may suspend for a period of 6
months the license or permit to operate, right to
operate a motor vehicle and right to apply for and
obtain a license of any person who violates Title 17-A,
chapter 45, or Title 22, section 2383, and is adjudi-
cated pursuant to this chapter to have committed a
juvenile crime.

The court shall give notice of suspension and take
physical custody of an operator's license or permit as
provided in Title 29 29-A, section 2241-H 2434. The
court shall immediately forward the operator's license
and a certified abstract of suspension to the Secretary
of State.

Sec. A-50. 15 MRSA 85823, sub-83, as
enacted by PL 1987, c. 428, 82, is amended to read:

3. Defaced or missing identification numbers.
Any vehicle disposed of under this section whieh that
does not have a vehicle identification number or the
number is illegible shall must be issued a special
number by the Secretary of State under Title 29 29-A,
section 103 407.

Sec. A-51. 17 MRSA 82264, sub-85, as
repealed and replaced by PL 1993, c. 349, 839, is
amended to read:

5. Vehicle operator. From a vehicle. When
any litter is thrown or discarded from a vehicle, both
the operator of the vehicle, unless it is a vehicle being
used for the carriage of passengers for hire, and the
person actually disposing of the litter are in violation
of this section. The violation is a eivil-vielation traffic
infraction under Title 29 29-A, chapter 19 23,
subchapter VI. This penalty is in addition to any
penalty under section 2264-A.

A record of a violation of this subsection must be
forwarded to the Secretary of State who, in accordance
with Title 29 29-A, section 2304 2607, shall add the
violation to the department's point system. The
violation is counted in determining an individual's
total points under the point system of the Bureau of
Motor Vehicles.

Sec. A-52. 17 MRSA 82267-A, sub-84, as
enacted by PL 1981, c. 578, is amended to read:

4. Financial responsibility. A conviction or
adjudication of any person for a violation of this
section shal-coenstitute constitutes a violation of state
law relative to motor vehicles to which Title 29 29-A,
chapter 9 13 applies.
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Sec. A-53. 17 MRSA 82802, as amended by
PL 1979, c. 472, 83, is further amended to read:

82802. Miscellaneous nuisances

The erection, continuance or use of any building
or place for the exercise of a trade, employment or
manufacture which, by noxious exhalations, offensive
smells or other annoyances, becomes injurious and
dangerous to the health, comfort or property of
individuals, or of the public; causing or permitting
abandoned wells or tin mining shafts to remain
unfilled or uncovered to the injury or prejudice of
others; causing or suffering any offal, filth or noisome
substance to collect, or to remain in any place to the
prejudice of others; obstructing or impeding, without
legal authority, the passage of any navigable river,
harbor or collection of water; corrupting or rendering
unwholesome or impure the water of a river, stream,
pond or aquifer; unlawfully diverting it from its
natural course or state, to the injury or prejudice of
others; and the obstructing or encumbering by fences,
buildings or otherwise, of highways, private ways,
streets, alleys, commons, common landing places or
burying grounds are nuisances within the limitations
and exceptions mentioned. Any places where one or
more old, discarded, worn out or junked motor
vehicles as defined in Title 29 29-A, section 4 101,
subsection # 42, or parts thereof, are gathered
together, kept, deposited or allowed to accumulate, in
such manner or in such location or situation, either
within or without the limits of any highway, as to be
unsightly, detracting from the natural scenery or
injurious to the comfort and happiness of individuals
and the public, and injurious to property rights, are
declared to be public nuisances.

Sec. A-54. 17 MRSA 82872, as amended by
PL 1987, c. 676, 81, is further amended to read:

§2872. Employees transporting minors

No person may be employed in any preschool
facility in any capacity which that involves the
transporting of minors by means of motor vehicle if
the person, prior to commencement of that employ-
ment, has been convicted of a violation of former Title
29, former section 1312, subsection 10; section
1312-B or 1312-C; er Title 15, section 3103,
subsection 1, paragraph F; ; or Title 29-A, section
2411 within the preceding 6-year period.

Sec. A-55. 17 MRSA 83203, as amended by
PL 1979, c. 127, 8124, is further amended to read:

§3203. Sales of motor vehicles and mobile homes
prohibited

Any person who shal-carry carries on or engage
engages in the business of buying, selling, exchang-

ing, dealing or trading in new or used motor vehicles;
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or who shal-epen opens any place of business or lot
wherein-he in which that person attempts to or does

engage in the business of buying, selling, exchanging,
dealing or trading in new or used motor vehicles; or
who does buy, sell, exchange, deal or trade in new or
used motor vehicles as a business on the first day of
the week, commonly known and designated as
Sunday, is a disorderly person. Such a disorderly
person upon conviction for the first offense shall must
be punished by a fine of not more than $100 or by
imprisonment for not more than 10 days, or by both;
and for the 2nd offense shall must be punished by a
fine of not more than $500 or by imprisonment for not
more than 30 days, or by both; and for the 3rd or each
subsequent offense shall must be punished by a fine of
not more than $750 or by imprisonment for not more
than 6 months, or by both. If the person is the holder
of dealer or transporter registration plates under Title
29 29-A, chapter 5 9, . such person
shall-be is subject to the suspension or revocation of
said those plates, as provided for in Title 29 29-A,
section 350-A 903, for the violation of this section.

Sec. A-56. 17-A MRSA 817, sub-81, as
amended by PL 1991, c. 733, 85, is further amended
to read:

1. A law enforcement officer who has probable
cause to believe that a civil violation has been
committed by a person must issue or have delivered a
written summons to that person directing the person to
appear in the District Court to answer the allegation
that the person has committed the violation. The
summons must include the signature of the officer, a
brief description of the alleged violation, the time and
place of the alleged violation and the time, place and
date the person is to appear in court. The form used
must be the Violation Summons and Complaint, as
prescribed in Title 29 29-A, section 2309 2601, for
traffic infractions and the Uniform Summons and
Complaint for other civil violations, except that, if the
agency by whom the officer is employed has on May
1, 1991 current stocks of forms that the agency is
authorized to use, the agency may permit officers to
use those forms in place of the Uniform Summons and
Complaint until those stocks are depleted. A person to
whom a summons is issued or delivered must give a
written promise to appear. If the person refuses to
sign the summons after having been ordered to do so
by a law enforcement officer, the person commits a
Class E crime. The law enforcement officer may not
order a person to sign the summons for a civil
violation unless the civil violation is an offense
defined in Title 12; Title 23, section 1980; Title 28-A,
section 2052; or Title 29 29-A.

Every law enforcement officer issuing a Violation
Summons and Complaint charging the commission of
a traffic infraction shall file the original of the
Violation Summons and Complaint with the violations
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bureau within 5 days of the issuance of that Violation
Summons and Complaint. Every law enforcement
officer issuing a Uniform Summons and Complaint
that charges the commission of an offense shall file
the original of the Uniform Summons and Complaint
with the District Court having jurisdiction over the
offense or in such other location as instructed by the
Chief Judge of the District Court without undue delay
and, in any event, within 5 days after the issuance of
the Uniform Summons and Complaint.

Sec. A-57. 17-A MRSA 81057, sub-85, as
enacted by PL 1989, c. 917, 82, is amended to read:

5. For purposes of this section, "under the
influence of intoxicating liquor or drugs or a combi-
nation of liquor and drugs or with an excessive blood-
alcohol level" has the same meaning as Hi
"under the influence of intoxicants" as defined in Title
29 29-A, section 1312-B 2401, subsection 1 13.
"Excessive blood-alcohol level” means 0.08% or more
by weight of alcohol in the blood. Standards, tests and
procedures applicable in determining whether a person
is under the influence or has an excessive blood-
alcohol level within the meaning of this section are
those applicable pursuant to Title 29 29-A, sectien
1312-B sections 2411 and 2431; except that the
suspension of a permit to carry concealed firearms
issued pursuant to Title 25, chapter 252, or of the
authority of a private investigator licensed to carry a
concealed firearm pursuant to Title 32, chapter 89, is
as provided in those chapters.

Sec. A-58. 17-A MRSA 81105, sub-81,
YE, as amended by PL 1989, c. 924, 810, is further
amended to read:

E. A person violates section 1103, and, at the
time of the offense, the person is on a school bus
or on or within 1,000 feet of the real property
comprising a private or public elementary or
secondary school. For purposes of this para-
graph, "school bus" has the same meaning as set
forth in Title 29 29-A, section 2041 2301, sub-
section 2 5; or

Sec. A-59. 22 MRSA 8567, sub-81, as
amended by PL 1993, c. 537, 82, is further amended
to read:

1. Acceptable data. Except as provided in this
subsection, 6 months after the adoption of rules
specified in subsection 2, certification is required of
any commercial, industrial, municipal, state or federal
laboratory that analyzes water, soil, air, solid or
hazardous waste, or radiological samples for the use of
programs of the department or the Department of
Environmental Protection, except as provided under
chapter 411, the Maine Medical Laboratory Act; Title
26, chapter 7, subchapter IlI-A, Substance Abuse
Testing; and Title 29 29-A, section 1312 2524,



PUBLIC LAW, C. 65

subsection—6; administration of tests to determine
blood-alcohol level or drug concentration. A labora-
tory operated by a waste discharge facility licensed
pursuant to Title 38, section 413 may analyze waste
discharges for total suspended solids, settleable solids,
biological or biochemical oxygen demand, chemical
oxygen demand, pH, chlorine residual, fecal coliform,
E. coli, conductivity, color, temperature and dissolved
oxygen without being certified under this section.

Sec. A-60. 22 MRSA 82906, sub-84, as
enacted by PL 1991, c. 823, §2 and affected by §7, is
amended to read:

4. Driver's license. A gift on an organ donor
card pursuant to Title 29 29-A, section 540-C 1402
may be revoked by destroying, cancelling or mutilat-
ing the organ donor card and pouch.

Sec. A-61. 23 MRSA 8306, as amended by
PL 1971, c. 593, 822, is further amended to read:

8306. Application of provisions

This chapter shall does not apply to highways
other than those in the state highway system as
designated by the department nor to those in the
compact or built-up areas of any city or town as
defined in Title 29 29-A, section 1252 2074, subsec-
tion 2, except with the approval of the municipal
officers of the city or town wherein such compact or
built-up area is situated.

Sec. A-62. 23 MRSA 81653, first Y, as
amended by PL 1971, c. 593, 822, is further amended
to read:

All revenue received by the State from the
registration of motor vehicles and the licensing of
operators thereof, from the tax imposed on internal
combustion engine fuel, from fines, forfeitures and
costs accruing to the State under Title 29 29-A,
section 2302 2602, and from permits granted by the
department to open highways shall must be segre-
gated, allocated to and become part of the General
Highway Fund created and existing by statute, and
after payment and deduction from such fund of such
sums as are necessary to meet all provisions of bond
issues for state highway and bridge construction, the
remainder of such fund shal must be apportioned and
expended solely:

Sec. A-63. 23 MRSA 81973, sub-83, as
amended by PL 1993, c. 698, 81, is further amended
to read:

3. Tolls. Tolls, or the fixing of tolls, is not
rulemaking and is not subject to supervision or
regulation by any state commission, board or agency.
Subject to subsection 4, the authority may fix and
revise from time to time tolls for the use of the
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turnpike and the different parts or sections of the
turnpike, and charge and collect the tolls, and contract
with any person, partnership, association or corpora-
tion desiring the use of any part of the turnpike,
including the right-of-way adjoining the paved
portion. The tolls must be so fixed and adjusted as to
provide a fund at least sufficient with other revenues
of the turnpike, if any, to pay for each fiscal year:

A. The cost of maintaining, repairing and oper-
ating the turnpike, and providing and maintain-
ing reasonable reserves for those costs;

B. The bonds and the interest on those bonds,
and all sinking fund requirements, and other re-
quirements provided by the resolution authoriz-
ing issuance of the bonds or by the trust
indenture or loan or a security agreement as
those bonds, interest, sinking fund requirements
and other requirements become due;

C. Those sums for the purpose of maintaining,
constructing or reconstructing access roads or
portions of access roads that have been requested
by the department and in the sole discretion of
the authority are from time to time determined to
warrant the expenditure of turnpike revenues;
and

D. The cost of maintaining, constructing or re-
constructing interchanges.

The authority may use any method for assessing and
collecting tolls, including but not limited to toll
tickets, barrier toll facilities, billing accounts,
commuter passes and electronic recording or identifi-
cation devices. The display of a recording or identifi-
cation device issued or authorized by the authority for
these purposes on or near the windshield of a motor
vehicle is not a violation of a law or rule, including
but not limited to Title 29 29-A, sections 1369;
1369-A 1916 and 1370 2082, unless the device is
attached in a way that obstructs the driver's clear view
of the highway or an intersecting highway.

Sec. A-64. 23 MRSA 81980, sub-§2-A,
9B, E and G, as enacted by PL 1993, c. 698, §2,
are amended to read:

B. As used in this subsection, unless the context
otherwise indicates, the following terms have the
following meanings.

(1) "Electronic toll collection system"
means a system of collecting tolls or
charges that is capable of charging an ac-
count holder for the appropriate toll by
transmission of information between a de-
vice on a motor vehicle and a toll collection
facility.
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(2) "Pay" means paying a toll by cash, by
permitting a charge against a valid account
with the authority or by another means of
payment approved by the authority at the
time.

(3) "Photo-monitoring system" means a
motor vehicle sensor installed to work in
conjunction with a toll collection facility
that automatically produces a photograph,
microphotograph, videotape or other re-
corded image of a motor vehicle when the
operator of the motor vehicle fails to pay a
toll.

(4) "Registered owner" means a person in
whose name a motor vehicle is registered
under the law of a jurisdiction, including a
person issued a dealer or transporter regis-
tration plate, except as provided in para-
graph E, and a person deemed to be a
registered owner under the provisions of
paragraph E.

(5) "Toll" or "tolls" means tolls or charges
prescribed by the authority for the use of
the turnpike.

Definitions of terms included in Title 29 29-A,
section 2 101 apply to terms used in this subsec-
tion that are not specifically defined in this sub-
section.

E. Defenses to liability under this subsection are
as follows.

(1) If a person other than the registered
owner of the motor vehicle is adjudicated
criminally or civilly responsible for the
failure to pay an authority toll, then the
registered owner is not liable under this
subsection.

(2) If the registered owner is the lessor of
motor vehicles and at the time of the failure
to pay an authority toll the motor vehicle
was in the possession of a lessee and the
lessor provides the authority with a copy of
the lease agreement containing the infor-
mation required by Title 29 29-A, section
901 254, then the lessee, and not the lessor,
is liable under this subsection.

(3) If the motor vehicle is operated using a
dealer or transporter registration plate and
at the time of the failure to pay the motor
vehicle was under the custody or control of
a person other than the dealer or trans-
porter, and if the dealer or transporter pro-
vides the authority with the name and
address of the person who had custody or
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control over the motor vehicle at the time
of the failure to pay, then that person and
not the dealer or transporter is liable under
this subsection.

(4) If a report that the motor vehicle was
stolen is given to a law enforcement officer
or agency before the failure to pay occurs
or within a reasonable time after the regis-
tered owner becomes aware of the theft,
then the registered owner is not liable under
this subsection.

G. If a registered owner does not satisfy a judg-
ment under this subsection within 30 days after
final adjudication of liability under paragraph C,
in addition to any other method for enforcing the
judgment, upon petition by the authority, the
adjudicating court shall order the suspension of
the registration for the vehicle involved in the
failure to pay and forward the suspension to the
Secretary of State. The Secretary of State shall
proceed, in accordance with Title 28 29-A, sec-
tion 55-B 154, subsection 6, to mail the required
10-day notice and suspend the registration cer-
tificate and plates issued for the vehicle in ques-
tion. A notice under this paragraph is not
effective with respect to a vehicle described in
paragraph E, subparagraphs (1) to (4).

Sec. A-65. 23 MRSA 83022, 4th {, as
repealed and replaced by PL 1979, c. 127, 8153, is
amended to read:

After a public easement has been laid out, it may
be taken pursuant to section 3023. Notwithstanding
any other provision of this chapter, public easements
laid out under this section shal-be are limited to rights
of access by foot or motor vehicle as defined in Title
29 29-A, section % 101, subsection 42.

Sec. A-66. 23 MRSA 84206, sub-89, as
amended by PL 1987, c. 109, is further amended to
read:

9. Experimental vehicle permits. The
Commissioner of Transportation, with the advice of
the Commissioner of Public Safety and the Director of
Motor Vehicles, may establish a program providing
for the issuance of temporary experimental vehicle
permits on a discretionary basis, each for a period not
exceeding 2 years, upon proper application in writing
from a trucker representing a significant sector of the
trucking industry. The permits are to provide for the
operation and the evaluation of the operation of
experimental vehicles which that have a length, width,
height, weight and other conditions beyond that
specified in Title 29 29-A, over any nonlimited way or
bridge. These permits shal carry no fee. Registration
shall must be assessed for the applicable road limit
exclusive of general or special commodity permits,
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despite expected operation beyond these limits, in an
experimental mode. Multistate experiments are to be
encouraged. Registration in another state in the
context of a regional multistate experiment will be
honored without the necessity of acquiring a Maine
registration. These permits shal-enly may be granted
only within the context of a structured joint industry-
government evaluation program, including prepara-
tory off-road performance tests, strictly controlled
operational testing on the highway system and both in-
process and final evaluation reports covering produc-
tivity, operating characteristics and safety. Additional
reports may be required by the commissioner if
deemed considered necessary during the experimental
phase. The Commissioner of Transportation shall
issue these permits on a limited basis and only if ke
the commissioner judges that a significant potential
exists for increased productivity without undue
compromise in safety by the eventual legal general
operation of the experimental vehicle, without permit,
on the highway system. No commitment to that
eventual operation is implied by the issuance of the
temporary experimental vehicle permit. The Commis-
sioner of Transportation shall ratify, at his the
commissioner's discretion, all conditions of the
experimental programs proposed, including, but not
limited to, preparatory off-road vehicle tests, time
limits, vehicle dimensions, axle and gross weight
limits, routing, insurance and reporting provisions.
The commissioner may terminate any evaluation at
any time if in his the commissioner's judgment the
operation of the vehicle poses an undue threat to
public safety or the integrity of the highway system or
if the conditions of the permit are violated.

The commissioner shall submit a report biennially to
the joint standing committee of the Legislature having
jurisdiction over transportation before the first regular
session of each Legislature. This report shal must
discuss the progress of any experimental vehicle
evaluations and contain recommendations, if any, for
legislation leading to their eventual general use on the
highway system.

Sec. A-67. 24-A MRSA 82303-A, as
enacted by PL 1989, c. 366, 81, is amended to read:

82303-A. Surcharge

No insurer may surcharge a motor vehicle
insurance policy based on a motor vehicle operator's
license suspension when that suspension is pursuant to
Title 29 29-A, section 2241-G 2472, subsection 2 3,
paragraph B, ; except in accordance
with this section. If the person had a blood-alcohol
level of at least 0.05%, but less than 0.08% by weight,
the surcharge shall-be is limited to 20%. If the person
had a blood-alcohol level of at least 0.02% but less
than 0.05% by weight, the surcharge shat-be is limited
to 10%. If the policy covers multiple vehicles, the
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surcharge may enly be applied only to that portion of
the rate attributable to a single vehicle.

Sec. A-68. 24-A MRSA 82902, sub-82, as
amended by PL 1975, c. 676, is further amended to
read:

2. The amount of coverage to be so provided
shall may not be less than the minimum limits for
bodily injury liability insurance provided for under
Title 29 29-A, section 787 1605, subsection 1.

Sec. A-69. 24-A MRSA 8§2902-B, as
reallogated by PL 1985, c. 737, Pt. A, 8§60, is amended
to read:

§2902-B. Motorcycle passenger exclusion

No insurer may sell or renew, on or after January
1, 1986, a liability insurance policy covering a
motorcycle, as defined in Title 28 29-A, section £ 101,
subsection —-4- 38, that excludes coverage for injuries
sustained by passengers on the insured's motorcycle
unless the insurer notifies the bureau in writing of its
utilization of the exclusion, the insurer notifies each of
its licensed agents within the State of its utilization of
the exclusion and the exclusion is provided by a
separate endorsement to the insured's policy. An
exclusion that does not meet the requirements of this
section shall-be is invalid and of no effect.

Sec. A-70. 24-A MRSA 82909, sub-882
and 3, as enacted by PL 1989, c. 261, §1, are
amended to read:

2. The superintendent shall may not approve any
policy required pursuant to Title 29 29-A, section 832
1612, unless coverage is provided for both the owner
and operator of the motor vehicle.

3. The owner's policy must provide primary
coverage up to the limits specified in Title 29 29-A,
section 832 1612. Any other valid and collectible
insurance policy available to an operator who is not
the owner must provide excess coverage.

Sec. A-71. 24-A MRSA 82914, sub-8§4, as
amended by PL 1993, c. 93, 82, is further amended to
read:

4. The named insured or any operator who either
resides in the same household or customarily operates
an automobile insured under the policy has a driver's
license suspended, other than a first or 2nd suspension
under Title 29 29-A, section 2241-G 2471, subsection
1-and 2 or section 2472, subsection 2; or
a suspension under Title 28-A, section 2052, or
revoked during the policy term or, if the policy is a
renewal, during its term or the 180 days immediately
preceding its effective date.
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Sec. A-72. 24-A MRSA 82938-A, first T,
as enacted by PL 1989, c. 192, 84, is amended to read:

The insurer shall file with the superintendent its
underwriting rules pertaining to eligibility for the mass
marketing plan. No insurer may use underwriting
standards for individual risk selection in a mass
marketing plan which that are, on the whole, more
restrictive than the standards used by that insurer for
individual risk selection in the sale of the same kind of
insurance in this State other than pursuant to mass
marketing plans. If an insurer does not sell that kind
of insurance in this State other than pursuant to mass
marketing plans, its underwriting standards for
individual risk selection in those plans shal, on the
whole, may be no more restrictive than the standards
used by its principal affiliate, if any, for individual risk
selection in the sale of that kind of insurance in this
State other than pursuant to mass marketing plans.
With respect to motor vehicle insurance, all policies
issued under the mass marketing plans shal must
provide at least the financial responsibility limits of
coverage stated in Title 29 29-A, section #8% 1605,

subsection 1;-paragraph-B.

Sec. A-73. 25 MRSA 81541, sub-84-A, as
enacted by PL 1987, c. 512, 81, is amended to read:

4-A. Responsibility. The commanding officer
shall collect and maintain fingerprints and other
criminal history record information pertinent to the
identification of individuals who have been arrested as
fugitives from justice or who have been arrested or
charged with any criminal offense under the laws of
this State, except a violation of Title 12 or 29 29-A.
The commanding officer may collect and maintain
fingerprints and other criminal history record infor-
mation that may be related to other offenses or to the
performance of his the commanding officer's obliga-
tions under state laws and under agreements with
agencies of the United States or any other jurisdiction.

Sec. A-74. 25 MRSA 8§1542-A, sub-81,
TIA, as enacted by PL 1987, c. 512, §3, is amended to
read:

A. Charged with the commission of a criminal
offense other than a crime found in Title 12 or 29
29-A,;

Sec. A-75. 25 MRSA 8§1542-A, sub-85,
1B, as enacted by PL 1987, c. 512, §3, is amended to
read:

B. Charged with the commission of a criminal
offense found in Title 12 or 29 29-A;

Sec. A-76. 25 MRSA 81547, as repealed and
replaced by PL 1987, c. 281, 83, is amended to read:
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§1547. Courts to submit criminal records to the
State Bureau of Identification

At the conclusion of any prosecution for any
criminal offense, except a violation of Title 12 or Title
29 29-A, the clerk of the court shall transmit to the
State Bureau of Identification an abstract duly
certified on the form provided by the bureau.

Sec. A-77. 25 MRSA 82005-A, sub-83, as
enacted by PL 1989, c. 917, §16, is amended to read:

3. Suspension in effect during pendancy. The
suspension remains in effect until the entry of
judgment if charges are filed of violating Title 17-A,
section 1057 or of operating a motor vehicle, snow-
mobile, ATV, or watercraft under the influence of
intoxicating liquor or drugs, unless it is determined by
the court in which the criminal charge or civil
violation is pending, or by the Secretary of State if a
hearing is held pursuant to Title 29 29-A, section 1312
2521, 2522 or 2523, that the law enforcement officer
did not have probable cause to require the permit
holder to submit to chemical testing.

Sec. A-78. 25 MRSA 83902, sub-81, as
enacted by PL 1987, c. 45, Pt. A, 82, is amended to
read:

1. Enforcement duties. A liquor enforcement
officer appointed under section 3901 shall enforce the
provisions of Title 17, chapter 69, Title 28-A and of
Title 29 29-A, section 2182 2102.

Sec. A-79. 28-A MRSA 8706, sub-81, as
enacted by PL 1987, c. 45, Pt. A, 84, is amended to
read:

1. Acceptable identification. A licensee may
refuse to serve liquor to any person who fails to
display upon request an identification card issued
under Title 5, section 88-A, or a motor vehicle
operator's license bearing the photograph of the
operator and issued under Title 29 29-A, chapter 7 11.

Sec. A-80. 28-A MRSA 82053, sub-81, as
repealed and replaced by PL 1993, c. 93, 84, is
amended to read:

1. Court shall suspend license. The court shall
suspend the operator's license or right to operate, or
right to obtain a license, of a minor found in violation
of section 2052 as follows:

A. Thirty days for the first offense;
B. Ninety days for the 2nd offense; and
C. One year for any subsequent offense.

The court shall immediately forward the license to the
Secretary of State together with the record of adjudi-
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cation on the form furnished for reporting convictions
and adjudications for violations of Title 29 29-A.

Sec. A-81. 28-A MRSA 82053, sub-83, as
amended by PL 1993, c. 93, 86, is further amended to
read:

3. Secretary of State shall suspend license.
Immediately upon receipt of the record, the Secretary
of State shall suspend the license, or right to operate,
or right to obtain a license, of the minor for the
required period, without further hearing.  The
Secretary of State shall also assign demerit points
according to Title 29 29-A, section 2241 2458,
subsection 2 3.

Sec. A-82. 28-A MRSA 82212, as amended
by PL 1987, c. 644, 81, is further amended to read:

82212. State liquor enforcement officers' vehicles

Notwithstanding the provisions of Title 29 29-A,
section 1362 1903, motor vehicles operated by state
liqguor enforcement officers may be equipped with
sirens. As provided in Title 29 29-A, section 1364-B
2054, those vehicles may be equipped with lights
which that emit a blue beam of light. The equipment
permitted by this section may be used only to
discharge law enforcement responsibilities in connec-
tion with this Title and Title 29 29-A, seetions1312
and-1312-B section 2411.

Sec. A-83. 29-A MRSA 8109, sub-82, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

2. Formal agreements. The Secretary of State,
after determining that like privileges are granted by a
state jurisdiction of the United States or province,
shall enter into a written agreement with that state
jurisdiction of the United States or province setting
forth the conditions under which residents of that
jurisdiction engaged in interstate commerce operations
in and through this State are exempt from the
registration and licensing laws of this State.

Sec. A-84. 29-A MRSA 8154, sub-86 is
enacted to read:

6. Recovery of turnpike tolls. Upon receipt of
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shall suspend, pursuant to chapter 23, the registration
certificate and plates issued for the vehicle in question.
This subsection takes effect July 1, 1995.

Sec. A-85. 29-A MRSA 8252, sub-81, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, 85, is amended to read:

1. Reports furnished to commercial users; fee.
The Secretary of State shall furnish reports of records
pertaining to convictions, adjudications, accidents,
suspensions, revocations and other information
required by commercial users to individuals for a fee
of $4 each. Certified copies are an additional $1. A
person receiving a report by electronic transmittal
must pay the fee associated with that transmittal.

Sec. A-86. 29-A MRSA 8451, sub-84, 1D,
as enacted by PL 1993, c. 683, Pt. A, §2 and affected
by Pt. B, 85, is amended to read:

D. A new registration plate must have:
(1) A white background;

(2) Identification numbers; and letters and
the-border distinctly navy blue; and

(3) An illustration of a lobster distinctly
lobster red.

Sec. A-87. 29-A MRSA 8455, sub-81, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

1. Issuance of environmental registration
plates. The Secretary of State, upon receiving an
application and evidence of payment of the excise tax
required by Title 36, the registration fee required by
this Title and the contribution to the Maine Environ-
mental Trust Fund provided for in subsection 4, shall
issue a registration certificate and a set of environ-
mental registration plates to be used in lieu of regular
registration plates. The Secretary of State may issue
environmental registration plates to a vehicle in any
registration class if the designated registration plate
for that class does not preclude its use in conjunction
with the environmental registration plate design. The
Secretary of State may issue environmental registra-
tion plates to certain state-owned vehicles in accor-

an order of suspension from the court in accordance

dance with section 517.

with Title 23, section 1980, subsection 2-A, paragraph
G, the Secretary of State shall promptly mail a notice
to the person liable under that subsection for unpaid
Maine Turnpike Authority tolls, warning the person
that, if the amount due the Maine Turnpike Authority
is not paid within 10 days from the date of mailing the
notice, suspension of the registration certificate and
plates issued for the vehicle in guestion will result. If
the person fails to pay the required amount within 10
days after mailing of the notice, the Secretary of State
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Sec. A-88. 29-A MRSA 8455, sub-86 is
enacted to read:

6. Proceeds from sale of products using the
environmental plate design. All proceeds from the
sale of products using the environmental registration
plate design must be deposited with the Treasurer of
State and credited to the Maine Environmental Trust
Fund.
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Sec. A-89. 29-A MRSA 8501, sub-810, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended by amending the first paragraph
to read:

10. Off-highway vehicles. The Secretary of
State may issue, on application and the payment of a
fee of $25, a special registration permit authorizing the
limited operation on a way of trucks and , truck
tractors and Class B special mobile equipment that are
otherwise used exclusively for off-highway purposes.
The following provisions apply to registration permits
issued pursuant to this subsection.

Sec. A-90. 29-A MRSA 8504, sub-84, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

4. Federal heavy vehicle use tax; proof of
payment required. Except as provided by 26 Code
of Federal Regulations, Section 41.6001-2(b)(3), a
registration certificate may not be issued for a motor
vehicle subject to the use tax imposed by the United
States Internal Revenue Code of 1954 1986, 26 United
States Code, Section 4481, until the apy appllcant has
presented proof of payment as prescribed by the
Secretary of the United States Treasury.

The Secretary of State shall keep records and may
issue evidence to comply with 26 Code of Federal
Regulations, Part 41, revised as of May 23, 1985, and
the United—States Internal Revenue Code of 1954
1986, 26 United States Code, Sections 4481, 4482 and
4483.

Pursuant to rule, the Secretary of State may certify
that a vehicle qualifies for exemptions under 26 Code
of Federal Regulations, Section 41.4483-3(g) or
Section 41.4483-6(b), revised as of May 23, 1985.

Sec. A-91. 29-A MRSA 8517, sub-82, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

2. Plates. The Secretary of State shall issue
distinctive plates that expire at the end of a 6-year
period for state plates and a 10-year period for
municipal plates within the semipermanent plate
program. Vehicles owned by the State may display a
marker or insignia, approved by the Secretary of State,
plainly designating them as owned by the State.

The Secretary of State may issue environmental
registration plates to a state-owned vehicle assigned to
the Department of Inland Fisheries and Wildlife or the
Department of Conservation with authorization from
the department's commissioner. A state-owned vehi-
cle issued environmental registration plates must
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Sec. A-92. 29-A MRSA 8522, as enacted by
PL 1993, c. 683, Pt. A, 8§82 and affected by Pt. B, 85, is
amended by repealing and replacing the headnote to
read:

8522. Deaf and hard-of-hearing persons

Sec. A-93. 29-A MRSA 8522, sub-81, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

1. Issuance of placard. The Secretary of State
may issue a placard for deaf
and hard-of-hearing persons to a person who is

deaf or hard-of-hearing on receipt of

a form from the Division of Deafness, Bureau Office

of Rehabilitation Services, certified by a physician or

an audiologist stating that the applicant is hearing

deaf or hard-of-hearing and can not hear or
understand normal speech.

Sec. A-94. 29-A MRSA 8553, sub-81, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

1. Identification device required. Unless the
primary purpose is to transport intrastate passengers in
the motor vehicle for hire, a motor vehicle in intra-
state-exempt commerce or commerce exempted by the
Interstate Commerce Commission for which a license
is required under this subchapter must display an
identification device. Motor vehicles transporting
passengers or property under authority issued by the
Interstate Commerce Commission, as defined in 49
United States Code, must display identification
prescribed and furnished by the Secretary of State in
accordance with rules adopted by the Secretary of
State. Motor vehicles in intrastate-exempt commerce
or_commerce exempted by the Interstate Commerce
Commission must display identification as prescribed
by the Secretary of State in accordance with the rules
adopted by the Secretary of State.

Sec. A-95. 29-A MRSA 8559, sub-881 and
2, as enacted by PL 1993, c. 683, Pt. A, 82 and
affected by Pt. B, 85, are amended to read:

1. Appointment of agent. A holder of a license
issued under this subchapter shall file with the
Secretary of State or the base state, in writing, an
appointment of a resident of this State to be its
representative on whom all lawful processes may be
served, and who may be required to appear in court on
behalf of the carrier as if the carrier were in court.

2. Assent. The written assent of the resident
representative must be filed with the Secretary of State
or the base state and is valid until revoked.

display a marker or insignia designating the vehicle as
state-owned and is exempt from registration fees and
the contribution under section 455, subsection 4.

79

Sec. A-96. 29-A MRSA 8668, sub-85 is
enacted to read:
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5. Hearing, judicial review. A person ag-
grieved by an act or omission to act of the Secretary of
State under this chapter is entitled, upon request, to a
hearing before the Secretary of State or the secretary's
deputies in accordance with sections 2483 and 2484.
After a hearing, a person aggrieved by the final action
taken by the Secretary of State is entitled to judicial
review of that action, as provided in section 2485,
subsection 5.

Sec. A-97. 29-A MRSA 8903, sub-82, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

2. Procedures for hearing; appeals. The
procedures of chapter 23, subchapter Ill, article 3
apply to a suspension.

Sec. A-98. 29-A MRSA §1108, sub-81-A is
enacted to read:

1-A. Appeal from action of the Secretary of
State. Any person aggrieved by the act of the
Secretary of State to refuse to grant or renew a license
under this subchapter or to suspend or revoke a license
or by any other act of the Secretary of State that the
person alleges to be improper, unreasonable or
unlawful under this subchapter may, within 30 days'
notice of the decision, appeal to the Superior Court for
a judicial review, as provided in Title 5, chapter 375,

subchapter VII.

Sec. A-99. 29-A MRSA 81251, sub-§6,
TA, as enacted by PL 1993, c. 683, Pt. A, 82 and
affected by Pt. B, 85, is amended to read:

A. A nonresident who is 16 years of age or older
and who has in that person's possession a valid
license or instruction permit issued by that per-
son's state or iclle province. A
nonresident operator shall adhere to all restric-
tions applied to the license or instruction permit
issued by that person's state or province. A non-
resident who is not yet 16 years of age may not
operate a motor vehicle;

Sec. A-100. 29-A MRSA 81304, sub-8§2,
fE, as enacted by PL 1993, c. 683, Pt. A, 82 and
affected by Pt. B, 85, is amended to read:

E. Failure to complete the driving test within

2 years from issue date requires reex-
amination for the instruction permit. In the case
of a motorcycle or motor-driven cycle learner's
permit, failure to complete the driving test within
one year from issue date of the permit requires
another completion of the motorcycle driver
education course required by section 1352 before
a subsequent permit is issued.
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Sec. A-101. 29-A MRSA 81762, sub-87 is
enacted to read:

7. Hearing; appeals. If a person is aggrieved
by the decision of the Chief of the State Police in
refusing approval, that person may, within 30 days of
notification of refusal to license, request a hearing
before the Chief of the State Police. After the hearing,
if an applicant is aggrieved by the final action of the
chief, the applicant may appeal the decision in
accordance with Title 5, Part 18.

Sec. A-102. 29-A MRSA §1851, as enacted
by PL 1993, c. 683, Pt. A, 82 and affected by Pt. B,
85, is amended by adding at the end a new paragraph
to read:

A vehicle abandoned on an island without road
access to the mainland is subject to the provisions of
section 1860.

Sec. A-103. 29-A MRSA 81858, as enacted
by PL 1993, c. 683, Pt. A, 82 and affected by Pt. B,
85, is amended to read:

§1858. Abandonment of vehicle on public way

Abandonment of a vehicle on a public way is a
traffic infraction. A person who is found to have
abandoned a vehicle under this subsection section is
responsible for any towing charges that are directly
related to the abandonment of the vehicle.

Sec. A-104. 29-A MRSA 81859, as enacted
by PL 1993, c. 683, Pt. A, 82 and affected by Pt. B,
§5, is amended to read:

§1859. Removal of vehicle

Removal of a vehicle described in section 1851
or of any part or accessory from the vehicle without
the written consent of the person in charge or the
owner of the premises or property where the vehicle is
located is a Class E crime. This subsection section
applies to all persons, including the owner of the
vehicle.

Sec. A-105. 29-A MRSA §1860 is enacted to
read:

81860. Abandonment on an island

A person _may not abandon a motor vehicle on
any property on an island without consent of the
owner of the property. The State, municipality or
other political subdivision having jurisdiction over the
island may order the owner of a vehicle illegally
abandoned on an island to remove it at the vehicle
owner's expense. If the owner of the vehicle refuses
to _remove the motor vehicle, or if the owner is
unknown, the State or political subdivision may cause
the vehicle to be removed from the island and may
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require reimbursement from the owner for the removal
and the administrative and legal costs. Neither the
State nor any political subdivision of the State is liable
for any damage to the motor vehicle that may be
caused by the removal. Failure to remove an illegally
abandoned vehicle on an island within 30 days after
written warning, or within 30 days of ice-out if ice
prevents the island from being reasonably accessible,
is a Class E crime.

Sec. A-106. 29-A MRSA 82074, sub-84 is
enacted to read:

4. Exception. This section does not apply to the
operation of a vehicle:

A. In racing events and exhibitions at which the
public does not have access to the operating area;
or

B. On private land to which the public does not
have access when used by or with authorization
of the landowner.

Sec. A-107. 29-A MRSA 82081, sub-8§4,
9B, as enacted by PL 1993, c. 683, Pt. A, 82 and
affected by Pt. B, 85, is amended to read:

B. A person against whom enforcement action
has been taken i i may not be adju-
dicated to have committed a subsequent violation
of subsection 2 until 24 hours have elapsed from
the date and time of the first violation indicated
on the Violation Summons and Complaint.

Sec. A-108. 29-A MRSA 82082, sub-87, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, 85, is amended to read:

7. Placement of stickers on illegally parked
vehicles. A person may not place a sticker or other
device on the windshield of a motor vehicle parked in
a manner that allegedly constitutes trespass by motor
vehicle, as defined in Title 17-A, section 404, if the
sticker or other device would obstruct the driver's
forward view. A person who places a sticker in
violation of this paragraph subsection commits a civil
violation for which a forfeiture not to exceed $50 may
be adjudged. This paragraph subsection does not
apply to law enforcement officers engaged in the
performance of official duties.

Sec. A-109. 29-A MRSA 82104, sub-83 is
enacted to read:

3. Manufacturing or reproduction of plates.
A person_commits a Class D crime if that person
manufactures or reproduces registration plates without
the consent of the Secretary of State.
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Sec. A-110. 29-A MRSA 82308, sub-85,
9D, as enacted by PL 1993, c. 683, Pt. A, 82 and
affected by Pt. B, 85, is amended to read:

D. The following are defenses to a violation of
this subsection.

(1) If a person other than the owner is
convicted of operating the vehicle at the
time of the violation in violation of subsec-
tion 2, then the registered owner may not be
found in violation of this subsection.

(2) If the registered owner is a lessor of
vehicles and at the time of the violation the
vehicle was in the possession of a lessee,
and the lessor provides the investigating
officer with a copy of the lease agreement
containing the information required by sec-
tion 2308 subsection5 254, then the lessee
and not the lessor may be charged under
this subsection.

(3) If the vehicle is operated using a dealer
or transporter registration plate and at the
time of the violation the vehicle was oper-
ated by any person other than the dealer or
transporter, and if the dealer or transporter
provides the investigating officer with the
name and address of the person who had
control over the vehicle at the time of the
violation, then that person and not the
dealer or transporter may be charged under
this subsection.

(4) If areport that the vehicle was stolen is
given to a law enforcement officer or
agency before the violation occurs or
within a reasonable time after the violation
occurs, then the registered owner may not
be charged under this subsection.

Sec. A-111. 29-A MRSA 82361, sub-82, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

2. Penalty. Notwithstanding section 101,
subsection 85, a fine equal to the applicable gross
weight fine, increased by 50% for the first offense,
and by 100% for the 2nd or subsequent offense during
a 12-month period, is imposed. In the event that a
larger fine would be due for an axle violation under
section 2361 2360, that larger fine must be imposed.

Sec. A-112. 29-A MRSA 82388, sub-83, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

3. Appeals. An appeal in writing may be taken
to the Department of Transportation from an order or
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decision of a municipal official under sections 2380 to
2382, 2387 and 2395.

The Department of Transportation may hear and
decide the matter in a summary manner, modifying,
affirming or vacating the action and may issue any
order necessary to carry out its decision.

An appeal does not suspend the order or decision of
the municipal official unless ordered by the Depart-
ment of Transportation.

An appeal may be taken to the Public Utilities
Commission from an action by a railroad corporation
under section 2388 2387 in respect to a highway
bridge maintained by the corporation. The commis-
sion, after notice and hearing, may confirm or modify
that action.

Sec. A-113. 29-A MRSA 82401, sub-89,
99D and E, as enacted by PL 1993, c. 683, Pt. A, §2
and affected by Pt. B, 85, are amended to read:

D. In a jurisdiction that is a party to the Driver
License Compact established in chapter 11, sub-
chapter V, an offense described in the compact,
section 1454, subsection 1, paragraph B, or an
offense that is similar as provided by section
1454, subsection 3; er

E. In a tribal court of the Penobscot Nation or
the Passamaquoddy Tribe, a court of the United
States or a court of a state that is not a party to
the compact, an offense for which punishment
includes the possibility of incarceration, whether
or not actually imposed, and the elements of the
offense as provided in the law of that jurisdiction
include operation of a motor vehicle while in-
toxicated, impaired or under the influence of al-
cohol, intoxicating liquor; or drugs or with a
level of blood-alcohol sufficient for conviction
under the laws of that jurisdiction:; or

Sec. A-114. 29-A MRSA §2401, sub-89,
YIF is enacted to read:

F. An adjudication or other determination made
under the juvenile laws of this State or of another
jurisdiction for conduct that, if committed by an
adult, would have been a conviction included in
this subsection, including the conduct under Title
15, section 3103, subsection 1, paragraph F.

Sec. A-115. 29-A MRSA 82411, sub-86, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

6. Aggravated punishment category. If the
State pleads and proves that the operator, while
operating a motor vehicle in violation of this section,

in fact caused serious bodily injury as
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defined in Title 17-A, section 2, subsection 23 to
another person or in fact caused the death of another
person, the offense is a Class C crime. The minimum
penalties specified in subsection 5 apply, but the
minimum period of suspension must be 18 months
unless a longer minimum period applies.

Sec. A-116. 29-A MRSA 82412, sub-84, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

4. Procedures. The requirements under Title
15, section 757 of a separate reading of the allegation
and a separate trial do not apply to a proceeding under
this subsection.

Sec. A-117. 29-A MRSA 82431, sub-84, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, 85, is amended to read:

4. Statements by accused. A statement by a
person as to name or date of birth, or the name or date
of birth contained on a driver's license surrendered by
that person, is admissible in a proceeding under this
Title.

A statement of the person's name or date of birth
constitutes sufficient proof by itself, without further
proof of corpus delicti.

A statement by a defendant that the defendant was the
operator of a motor vehicle is admissible in a proceed-
ing under seetion sections 2411, 2412 and 2557, if it is
made voluntarily and is otherwise admissible under
the United States Constitution or the Constitution of
Maine. The statement may constitute sufficient proof
by itself, without further proof of corpus delicti, that
the motor vehicle was operated by the defendant.

Sec. A-118. 29-A MRSA 82458, sub-82,
9M and N, as enacted by PL 1993, c. 683, Pt. A, §2
and affected by Pt. B, 85, are amended to read:

M. Has violated a provision of the Commercial
Motor Vehicle Safety Act of 1986, Public Law
99-570, Title XII, or rules and regulations
promulgated and adopted under that Act; of

N. Has failed to surrender to the Secretary of
State a commercial driver's license that has been
suspended or revoked-; or

Sec. A-119. 29-A MRSA 82460, sub-83, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

3. Nonresident violator compacts. The
Secretary of State may enter into and carry out the
provisions of a nonresident violator compact with
another-state any jurisdiction of the United States or
province.
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Sec. A-120. 29-A MRSA 82485, as enacted
by PL 1993, c. 683, Pt. A, §2 and affected by Pt. B,
85, is amended by repealing and replacing the
headnote to read:

82485. Decision; appeal

Sec. A-121. 29-A MRSA 82485, sub-81, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, 85, is amended to read:

1. Decision. After hearing, the Secretary of
State may rescind, continue, modify or extend the
suspension of a driver's license.

Sec. A-122. 29-A MRSA 82485, sub-85, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, 85, is amended to read:

5. Appeal; judicial review. The person whose
license is suspended or other party may, within 30
days after receipt of the decision, appeal to the
Superior Court as provided in Title 5, sections 11001
to 11008. If the court rescinds the suspension, it shall
also order the Secretary of State to delete any record
of the suspension.

Sec. A-123. 29-A MRSA 82502, sub-81,
as enacted by PL 1993, c. 683, Pt. A, 82 and affected
by Pt. B, 85, is amended to read:

1. Issuance of special license. Following the
expiration of the total period of suspension imposed
on a first-time offender pursuant to Title 15, section
3314 or sections 2411, 2453, 2472 and 2521, the
Secretary of State shall issue a special license or
permit to the person if the Secretary of State receives
written notice that the person has completed the
assessment components of the alcohol and other drug
program as set out in Title 5, section 20073-A. First
offenders with an aggravated offense as defined in
Title 5, section 20071, subsection 4-B are entitled to
received receive a spemal license after completion of
the evaluation provided by the Office of Substance
Abuse. First offenders who have registered for the
completion of treatment programs as described in Title
5, section 20072, subsection 2 are entitled to receive a
special license after completion of a minimum of 3
treatment sessions provided by a counselor or agency
approved by the Office of Substance Abuse. A special
license or permit may not be issued under this section
to 2nd and subsequent offenders.

Sec. A-124. 29-A MRSA §2552, first 1, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

Notwithstanding Title 4, section 4157 1151,
subsection 2, and Title 5, sections 10003 and 10051,
the Secretary of State shall immediately revoke,
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without preliminary hearing, the license to operate a
motor vehicle of an habitual offender.

Sec. A-125. 29-A MRSA 82553, sub-83, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

3. Other procedures. Except as specifically
provided in this section, the hearing procedures set
forth in subchapter l1ll, article 3 apply to hearings
under this section.

Sec. A-126. 30-A MRSA 8354, sub-81, as
amended by PL 1989, c. 104, Pt. C, 888 and 10, is
further amended to read:

1. Uniforms provided. Every county shall
furnish one uniform to the sheriff and to each full-time
deputy, sufficient to identify them as officers of the
law. If the county commissioners approve, the county
may provide more than one uniform for each. The
sheriffs shall require each deputy, while engaged in
the enforcement of Title 29 29-A, section 2561 105 or
1760, to wear a uniform as required by this section.

Sec. A-127. 30-A MRSA 83009, sub-81,
91C, as amended by PL 1991, c. 549, 8§16 and affected
by 817, is further amended by amending subparagraph
(4) to read:

(4) Any motor vehicle or motorcycle regis-
tered by a handicapped person is exempt
from any parking meter fare when that ve-
hicle properly displays special designating
plates or a placard issued under Title 29
29-A, sections252.252-A-and-252-C sec-
tion 521 or 523, and may park a length of
time that does not exceed twice the time
limit otherwise applicable.

Sec. A-128. 30-A MRSA 83009, sub-81,
9D, as amended by PL 1989, c. 394, 82, is further
amended by amending subparagraph (3) to read:

(3) Any vehicle or motorcycle parked in a
parking space clearly marked as a handi-
capped parking space and which that does
not bear a special registration plate or plac-
ard issued under Title 29 29-A, section 252;
252-A 521 or 252-C 523, or a similar plate
issued by another state, shalt must be cited
for a forfeiture of not less than $50.
"Clearly marked" includes painted signs on
pavement and vertical standing signs which
that are visible in existing weather condi-
tions.

Sec. A-129. 30-A MRSA 83009, sub-81,
9E, as amended by PL 1989, c. 104, Pt. C, §88 and
10, is further amended to read:
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E. The municipal officers may provide for the
regulation of motor vehicles as defined in Title
29 29-A, section X 101, subsection Z 42 on ice-
bound inland lakes during the hours from sunset
to sunrise of the following day. The Maine Land
Use Regulation Commission shall regulate motor
vehicles on icebound inland lakes which that are
completely encompassed by unorganized territo-
ries. Motor vehicles on icebound inland lakes
which that are abutted by an unorganized terri-
tory and either one or more municipalities, vil-
lage corporations or plantations, in any
combination, shall-be are regulated by those
municipalities, village corporations or planta-
tions, as provided in subparagraphs (1) and (2).

No ordinance authorized by this paragraph is
valid unless:

(1) Each municipality abutting a lake has
enacted an identical local ordinance, in
which case the ordinance of any municipal-
ity is in effect on the entire lake and any law
enforcement officer from any of those
municipalities may enforce the ordinance
on any portion of the lake; or

(2) In cases where a lake is divided by an
easily identifiable boundary into 2 or more
nearly separate bodies, each municipality
abutting one of the distinguishable portions
of the lake has enacted an identical local
ordinance. The ordinance of any munici-
pality is in effect only on that distinguish-
able portion of the lake and any law
enforcement officer from any of those mu-
nicipalities may enforce the ordinance
anywhere on that portion of the lake.

Sec. A-130. 30-A MRSA 83752, sub-81, as
amended by PL 1991, c. 745, 81, is further amended
to read:

1.  Automobile graveyard.  "Automobile
graveyard" means a yard, field or other area used to
store 3 or more unserviceable, discarded, worn-out or
junked motor vehicles as defined in Title 29 29-A,
section + 101, subsection # 42, or parts of such
vehicles.

A. "Automobile graveyard" does not include
any area used for temporary storage by an estab-
lishment or place of business which that is pri-
marily engaged in doing auto body repair work
to make repairs to render a motor vehicle serv-
iceable.

B. "Automobile graveyard" includes an area
used for automobile dismantling, salvage and
recycling operations.
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Sec. A-131. 32 MRSA §1092-A, sub-84,
9D, as amended by PL 1993, c. 600, Pt. A, 8§75, is
further amended to read:

D. There is not any privilege under this section
as to disclosure of information concerning a pa-
tient when that disclosure is required by law and
nothing in this section may modify or affect the
provisions of Title 22, sections 4011 to 4015 and
Title 29 29-A, section 1312-E 2405.

Sec. A-132. 32 MRSA 88113-A, sub-83, as
enacted by PL 1989, c. 917, §17, is amended to read:

3. Suspension in effect during pendancy. The
suspension remains in effect until the entry of
judgment if charges are filed of violating Title 17-A,
section 1057 or of operating a motor vehicle, snow-
mobile, ATV or watercraft under the influence of
intoxicating liquor or drugs, unless it is determined by
the court in which the criminal charge or civil
violation is pending, or by the Secretary of State if a
hearing is held pursuant to Title 29 29-A, section 1312
2483, that the law enforcement officer did not have
probable cause to require the licensee to submit to
chemical testing.

Sec. A-133. 32 MRSA 89601, sub-81, 9C,
as enacted by PL 1981, c. 456, Pt. A, 8113, is
amended to read:

C. A truck training supplement license shal may
be granted only to a Class A school which that is
authorized to provide driver education for Class
1 A or 2 B vehicles, as defined in Title 29 29-A,
section 530 1252,

Sec. A-134. 32 MRSA 89601, sub-82, as
enacted by PL 1981, c. 456, Pt. A, 8113, is amended
to read:

2. Instructors' licenses. The following types of
instructors' licenses may be issued by the board.

A. A Class A instructor's license entitles the
holder to teach both the classroom and behind
the wheel or road phases of driver education for
Class 3 C vehicles, as defined in Title 29 29-A,
section 530 1252.

B. A Class B instructor's license entitles the
holder to teach only the behind the wheel or road
phases of driver education for Class 3 C vehicles,
as defined in Title 29 29-A, section 530 1252.

C. A truck training supplemental instructor's li-
cense entitles the holder to teach both the class-
room and behind the wheel or road phases of
driver education for Class 4 A or 2 B vehicles, as
defined in Title 29 29-A, section 530 1252.
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Sec. A-135. 32 MRSA 89602, sub-83, as
amgnded by PL 1985, c. 687, is further amended to
read:

3. Training vehicles. Every vehicle used as a
training vehicle shall must be maintained in safe
mechanical condition at all times. Each Class 3 C
vehicle, as defined in Title 29 29-A, section 530 1252,
shall must be equipped with dual foot brakes and, if
the wvehicle is not equipped with an automatic
transmission, dual clutch pedals. While engaged in
actual instruction, every vehicle must be equipped
with an identification sign, listing the name of the
school, and a student driver sign.

The following vehicles are exempt from this subsec-
tion, provided that they are equipped with dual
controls as stated in this section and comply with any
other requirements of this chapter:

A. Any vehicle, specially equipped for use by a
handicapped person, which that is being used to
instruct a handicapped person; and

B. Any vehicle whieh that is being used to in-
struct a person in possession of a valid Maine
driver's license or instruction permit not provided
by the driving school.

Sec. A-136. 34-B MRSA 81411, sub-84, as
repealed and replaced by PL 1991, c. 313, is amended
to read:

4. Prohibited acts; forfeitures. A person who
violates any rule adopted under this section commits a
civil violation for which a forfeiture may be adjudged
in an amount consistent with the amount charged for a
similar violation by the municipality in which the
institution is located, but not to exceed the maximum
amount provided for a traffic infraction under Title 29
29-A, section 2303;-subseetion1 2604. Notwithstand-
ing any other law, the fines and costs of court paid
under this section inure to the municipality in which
the proceedings take place.

Sec. A-137. 36 MRSA 8172, sub-82, as
enacted by PL 1981, c. 364, 8§11, is amended to read:

2. Motor vehicle dealer. If the taxpayer is a
licensed motor vehicle dealer, to the Secretary of
State, who shall construe that liability and lack of
cooperation to be a ground for denying, suspending or
revoking the taxpayer's motor vehicle dealer license in
accordance with Title 29 29-A, section 350-A 903.

Sec. A-138. 36 MRSA §1483, sub-8810
and 12 are amended to read:

10.  Certain nonresidents. Motor vehicles
permitted to operate without Maine registration under
Title 29 29-A, section 2243 109;
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12. Certain veterans. Automobiles owned by
veterans who are granted free registration of such
vehicles by the Secretary of State under Title 29 29-A,
section 251 523, subsection 1;

Sec. A-139. 36 MRSA 81486, first Y is
amended to read:

No vehicle shalt may be registered under Title 29
29-A or Title 6 until the excise tax or personal
property tax or real estate tax has been paid in
accordance with sections 1482 and 1484.

Sec. A-140. 36 MRSA 81752, sub-87-A, as
enacted by PL 1975, c. 702, 85, is amended to read:

7-A. Vehicle. "Vehicle" shal-have has the same
meaning whieh—is ascribed to that term by Title 29
29-A, section X 101, subsection 91.

Sec. A-141. 36 MRSA 81760, sub-822 is
amended to read:

22. Automobiles to amputee veterans. Sales of
automobiles to veterans who are granted free registra-
tion of such vehicles by the Secretary of State under
Title 29 29-A, section 251 523, subsection 1.
Certificates of exemption or refunds of taxes paid
shal must be granted under such rules or regulations
as the State Tax Assessor may prescribe.

Sec. A-142. 36 MRSA 81760, sub-845,
A, as repealed and replaced by PL 1987, c. 772, §22,
is amended to read:

A. If the property is an automobile, as defined in
Title 29 29-A, section + 101, subsection 7, and if
the owner was, at the time of purchase, a resident
of the other state and either employed or regis-
tered to vote there;

Sec. A-143. 36 MRSA 81952-A,
corrected by RR 1991, c. 1, 8§51, is amended to read:

as

81952-A. Payment of tax on vehicles and water-
craft

The tax imposed by chapters 211 to 225 on the
sale or use of any vehicle or watercraft must, except
where the dealer thereof has collected such tax in full,
be paid by the purchaser or other person seeking
registration of the vehicle or watercraft at the time and
place of registration of such vehicle or watercraft. In
the case of vehicles except snowmobiles and all-
terrain vehicles, the tax must be collected by the
Secretary of State and transmitted to the Treasurer of
State as provided by Title 29 29-A, chapter—5;
subehaptert-A section 409. In the case of watercraft,
snowmobiles and all-terrain vehicles, the tax must be
collected by the Commissioner of Inland Fisheries and
Wildlife and transmitted to the Treasurer of State as
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provided by Title 12, sections 7793-A to 7793-E,
7824-A to 7824-E or 7854-A to 7854-E.

Sec. A-144. 36 MRSA 81955-A, as repealed
and replaced by PL 1989, c. 878, Pt. A, 8107, is
amended to read:

81955-A. Failure to pay tax on vehicles

If, after notice of assessment and demand for
payment, any amount required to be paid for any
vehicle is not paid as demanded within the 10-day
period prescribed in section 171, the State Tax
Assessor, in addition to enforcing collection by any
method authorized by Part 1 or this Part, may
immediately notify the Secretary of State who shall
proceed in accordance with Title 29 29-A, section
B55-B 154, subsection 5 to mail the required 5-day
10-day notice and suspend any registration certificate
and plates issued for the vehicle for which the tax
remains unpaid at the expiration of the 5-day 10-day
period.

Sec. A-145. 36 MRSA §1955-B, as amended
by PL 1989, c. 508, 8§14, is further amended to read:

81955-B. Payment of tax on vehicles resulting in
protest

Whenever the payment of the tax due for a
vehicle results in a protest or is returned by the bank
upon which it was drawn because of "Insufficient
Funds," "Account Closed,” "No Account™" or a similar
reason, the State Tax Assessor shall promptly mail a
notice of dishonor, as defined in Title 11, section
3-508, to the person liable for the payment of the tax
and warn that person that if payment is not made as
demanded within 10 days after the mailing of the
notice, suspension of the registration certificate and
plates issued for the vehicle may result in accordance
with Title 29 29-A, section 55-B 154, subsection 5. If
that person fails to pay the amount due within 10 days
after the mailing of the notice, the State Tax Assessor,
in addition to enforcing collection by any method
authorized by Part 1 or this Part, may immediately
notify the Secretary of State who, in accordance with
Title 29 29-A, section 55-B 154, subsection 5, shall
proceed to mail the required 5-day 10-day notice and
suspend any registration certificate and plates issued
for the vehicle for which the tax remains unpaid at the
expiration of the 5-day 10-day period.

Sec. A-146. 36 MRSA 8§1955-C,
corrected by RR 1991, c. 1, 852, is amended to read:

as

81955-C. Assessment for vehicles

Certificates forwarded to the State Tax Assessor
under Title 29 29-A, section 204 409, subsection 4 or
Title 12, section 7793-C, 7824-C or 7854-C, must be
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treated as returns filed under this Title for purposes of
section 141.

Sec. A-147. 36 MRSA 83206, first 1, as
enacted by PL 1983, c. 94, Pt. D, 86, is amended to
read:

It shall-be is unlawful for any user to use or
consume any special fuel within this State, unless that
user is the holder of an uncanceled license issued by
the State Tax Assessor. To produce that license, every
user shall file with the State Tax Assessor an applica-
tion in such form as the State Tax Assessor may
prescribe, setting forth the name and address of the
user. Any unlicensed user who purchases a fuel use
identification decal, as required by Title 29 29-A,
section 246-A 525, will must be registered by the
State Tax Assessor and subject to this chapter and
chapter 461.

Sec. A-148. 36 MRSA 83216, 3rd 1, as
enacted by PL 1989, c. 878, Pt. B, §33, is amended to
read:

The Secretary of State shall suspend vehicle
registrations in the name of that carrier, if any, and the
right to operate as provided in Title 29 29-A, section
2241 2458, and the Secretary of State shall refuse to
issue or reissue authority required by Title 29 29-A,

chapter 25 5, subchapter 11.

Sec. A-149. 38 MRSA §423-C, sub-84,
1B, as enacted by PL 1991, c. 867, 81, is amended to
read:

B. If the registered owner is a lessor of vehicles
and at the time of the violation the vehicle was in
the possession of a lessee and the lessor provides
the investigating officer with a copy of the lease
agreement containing the information required
by Title 29 29-A, section 994 254, the lessee and
not the lessor may be charged under this section.

Sec. A-150. 38 MRSA 81606, sub-81, YA,
as enacted by PL 1989, c. 622, is amended to read:

A. "Motor vehicle" has the same meaning as
defined in Title 29 29-A, section X 101, subsec-
tion 7 42.

Sec. A-151. 38 MRSA 82401, sub-86, as
enacted by PL 1991, c. 818, §2, is amended to read:

6. Motor vehicle. "Motor vehicle" has the same
meaning as provided under Title 29 29-A, section %
101, subsection Z 42.

Sec. A-152. 38 MRSA §2402, sub-84, Y1C
and E, as enacted by PL 1991, c. 818, §2, are
amended to read:
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C. A motor vehicle exempt from safety inspec-
tion or requiring only a partial safety inspection
under Title 29 29-A, section 2506 1752;

E. A motor vehicle registered as a street rod as
defined in Title 29 29-A, section X 101, subsec-
tion 45-G-1 76;

Sec. A-153. Retroactivity. This Act applies
retroactively to January 1, 1995.

PART B

Sec. B-1. 29-A MRSA 8155, as enacted by
PL 1993, c. 683, Pt. A, 8§82 and affected by Pt. B, 85, is
repealed.

Sec. B-2. 29-A MRSA 8158 is enacted to
read:

8158. Asset forfeiture

Funds or assets forfeited pursuant to Title 15,
chapter 517 may be awarded to the bureau. Funds or
assets received in accordance with this section must be
used for law enforcement training or for law enforce-

ment equipment.

Sec. B-3. 29-A MRSA 8507, 2nd and 3rd
99, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, 85, are amended to read:

Temporary registered gross weight increases
must be issued for at least 2 months and may not
exceed 8 months, except that temporary registered
gross weight increases may be issued for one month
for registered farm vehicles. A temporary registered
gross weight increase may not extend beyond the
expiration of the regular registration.

The fee for a temporary registered gross weight
increase is the difference between the annual fee for
the original registration and the annual fee for the
desired temporary registered gross weight multiplied
by the percentage in the following table:

One month (registered farm vehicle) 20%
2 months 30%
3 months 40%
4 months 50%
5 months 60%
6 months 70%
7 months 75%
8 months 80%

Sec. B-4. 29-A MRSA 8511, sub-81, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:
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1. Registration fees; trailers and semitrailers.
The following annual registration fee applies to
trailers, semitrailers and camp trailers.

A. The fee is $8.50 for a:

(1) Trailer, camp trailer or semitrailer not
exceeding 2,000 pounds gross vehicle
weight; or

@—BM"QH‘G‘—Q*G%Q*”WI.;

(3) Mobile home:-er.

B. The fee is $16 for a camp trailer exceeding
2,000 pounds.

C. The fee is $16 for a semitrailer exceeding
2,000 pounds.

D. Except as provided in paragraph A, a trailer
exceeding 2,000 pounds must be registered on
the basis of gross weight in accordance with the
schedule under section 504.

Fees paid under this section and section 512 are
administrative fees and nonapportionable.  The
Secretary of State may collect apportionable fees for
trailers and semitrailers pursuant to the International
Registration Plan.

Except for camp trailers, traller—and—semitrailer
registrations under this section may be issued for 2
years for a fee twice that of the annual registration fee.

Sec. B-5. 29-A MRSA 8511, sub-83 is
enacted to read:

3. Converted semitrailers. A semitrailer that is
temporarily converted to a full trailer by use of a
converter dolly may be registered as a semitrailer.

Sec. B-6. 29-A MRSA 8552, sub-881 and
2, as enacted by PL 1993, c. 683, Pt. A, 82 and
affected by Pt. B, 85, are amended to read:

1. License required. A person transporting
freight, merchandise, household goods or passengers
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by motor vehicle for hire, or advertising the transpor-
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immediate issuance is warranted and process the

tation of passengers by limousine, on public ways
between points within this State, or points within and
without the State, must obtain an operating authority
license. A person licensed only to transport intrastate
passengers for hire is not required to obtain a separate
license as a freight and merchandise carrier.

2_. Fee.

The initial application fee for an
operating—autherity intrastate-exempt license or a
license exempted by the Interstate Commerce
Commission is $25. For a passenger carrier, the
annual renewal fee is $15.

Sec. B-7. 29-A MRSA 8554, as enacted by
PL 1993, c. 683, Pt. A, 8§82 and affected by Pt. B, 85, is
amended to read:

8554, Lapse of license

If the holder of the intrastate-exempt license or
the license exempted by the Interstate Commerce
Commission fails to obtain an identification device
within one year of obtaining a license or fails to renew
an identification device for one year, the license
lapses.

Sec. B-8. 29-A MRSA 8556, sub-86, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended by amending the last blocked
paragraph to read:

"For-profit car pooling and van pooling™ means the
business of organizing and operating a car pooling or
van pooling system. In this context, “car pools and
van pools" means any vehicle used in a continuing
form of prearranged commuter transportation by a
relatively fixed group of 15 persons or fewer for travel
between their places of residence and their places of
employment. The operation of for-profit car pools
and van pools must be incidental to the livelihood or
employment of the owner or operators. The business
of organizing and operating a car pooling or van
pooling system, including the selection and approval
of cars, vans and drivers, the fixing and collection of
fees, the establishment of routes and the provision of
backup transportation, is exempt from rules under this
chapter, except for sections 555, 558 and 5605

provided-that-the-owners-name—the-list-of-equipment
and-proof-of-adequate—insurance—coverage—as-deter-
mmed—by—the%eeretapy—efértate—is—med—m{h—theg f o : ] on

Sec. B-9. 29-A MRSA §603, sub-83-A is
enacted to read:

3-A. Immediate issuance of document. An
applicant requesting the immediate issuance of a
document described in subsection 1 or 2 must pay an
additional fee of $10 and state the reason for the
request. The Secretary of State shall determine if an
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request accordingly.

Sec. B-10. 29-A MRSA 8662, sub-81, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

1. Transfer of interest by owner. If an owner
transfers an interest in a vehicle, other than by the
creation of a security interest, the owner shall execute,
at the time of delivery of the vehicle, an assignment
and warranty of title to the transferee in the space
provided on the certificate or as the Secretary of State
prescribes. The warranty must include the odometer
information required by section 752.

The owner shall deliver the certificate and assignment
to the transferee or to the Secretary of State.

Except as provided in section 664, an owner must
provide the transferee with a properly released
certificate of lien if one was issued to a lienholder.

A transferee other than a dealer licensed under chapter
9 shall obtain a title in the transferee's name before
transferring the vehicle to another person.

The Secretary of State may accept an application in
lieu of a title when the application is accompanied by

Sec. B-11. 29-A MRSA 81252, sub-81,
91C, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, 85, is amended to read:

C. A Class C license may be issued for the op-

eration of a single vehicle with-a—gross—vehicle
il . : i £l

26,001-pounds-or-su GII' & ve_luel le-towing-a-venicle
i i or a

combination of vehicles that ’does not meet the
definition of Class A or Class B license.

A holder of a Class C license may, with an ap-
propriate endorsement, operate all vehicles in
that class.

A Class C license authorizes:

(1) A full-time or volunteer member of an
organized municipal, state or federal fire
department to operate fire apparatus;

(2) A person to operate recreational vehi-
cles for personal use;

(3) A person to operate military vehicles
including National Guard vehicles; or

(4) A person to operate registered farm
motor trucks bearing the letter "F;" on the
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registration plate within 150 miles of the
registered owner's farm.

Sec. B-12. 29-A MRSA 81304, sub-82, YF,
as enacted by PL 1993, c. 683, Pt. A, 82 and affected
by Pt. B, 85, is repealed.

Sec. B-13. 29-A MRSA 81304, sub-85, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

5. Expiration. An Unless continuation is
authorized by the Secretary of State, an instruction
permit expires when the holder successfully passes a
complete driving examination. Fhe An expired permit
must immediately be surrendered to the Secretary of
State.

Sec. B-14. 29-A MRSA 81352, sub-81, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

1.  Motorcycle driver education required.
Notwithstanding any other provision of law, a
motorcycle or motor-driven cycle instruction permit,
license or endorsement may not be issued to a person,
unless that person presents a certificate of successful
completion of a motorcycle driver education program
and examination approved by the Secretary of State,
except as provided in this subsection. If a person is
hearing-impaired and a course is not readily available
to that person, the Secretary of State may arrange for
that person to complete a motorcycle driver education
program using an electronic communications system.
The program must meet the requirements of this
section.

Sec. B-15. 29-A MRSA §1401, sub-84, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, 85, is amended to read:

4. Fee. In addition to the license fee, the
photograph fee is $2 $3.
Sec. B-16. 29-A MRSA 81611, sub-81,

9B and C, as enacted by PL 1993, c. 683, Pt. A, §2
and affected by Pt. B, 85, are amended to read:

B. Presenting a good and sufficient indemnity
bond, approved by the Secretary of State, bond-
ing the applicant in an amount the Secretary of
State prescribes and having as surety 2 respon-
sible individuals or a surety company authorized
to transact business in this State; o¢

C. Presenting a declaratory judgment issued by
the Interstate Commerce Commission authoriz-
ing the owner to self-insure:; or

Sec. B-17. 29-A MRSA 81611, sub-81, D
is enacted to read:
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D. Presenting a valid and sufficient insurance
policy or bond filed by an insurance company
that may do business and is eligible as an excess
or_surplus lines insurer in _a state in_ which
business is written on behalf of those motor
carriers that are certified by the Interstate
Commerce Commission at the level required by
49 Code of Federal Regulations, Section 1043.2
and its exceptions.

Sec. B-18. 29-A MRSA 81611, sub-§2,
99A and B, as enacted by PL 1993, c. 683, Pt. A, §2
and affected by Pt. B, 85, are amended to read:

A. There Except as provided in paragraph E,
there is a $350,000 combined single limit for
rental vehicles, emergency vehicles and for-hire
transportation vehicles for transporting freight or
merchandise but not passengers in intrastate-ex-
empt service or service exempted by the Inter-
state Commerce Commission.

B. For vehicles used exclusively to transport
passengers for hire between points within the
State, including motor vehicles under contract
with the State, a municipality or a school district
for the transportation of students, but not vehi-
cles defined as school buses in section 2301,
subsection 5, there is a combined single limit of:

(1) One hundred twenty-five thousand
dollars, or split limits consisting of $50,000
per person and $100,000 per occurrence for
bodily injury liability, and $25,000 for
property damage liability for vehicles not
under contract with the State, a municipal-
ity or a school district for the transportation
of students that are designed to carry no
more than 3 passengers behind the driver's
seat;

(2) Three hundred thousand dollars for
vehicles that are designed to carry 4 to 7
passengers behind the driver's seat, except

i j including
those vehicles under contract with the State,
a_municipality or a school district for the
transportation of students;

(3) Seven hundred fifty thousand dollars
for vehicles that are designed to carry 8 to
15 passengers behind the driver's seat;

(4) One million five hundred thousand
dollars for vehicles that are designed to
carry 16 to 30 passengers behind the
driver's seat; and

(5) Two million dollars for vehicles that
are designed to carry 31 or more passengers
behind the driver's seat.
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Sec. B-19. 29-A MRSA 81611, sub-82,
9D, as enacted by PL 1993, c. 683, Pt. A, 82 and
affected by Pt. B, 85, is amended to read:

D. For school buses as defined in section 2301,
subsection 5 there is a combined single limit of:

(1) For school buses with up to 30 passen-
gers behind the driver's seat, $500,000; and

(2) For school buses with 31 or more pas-
sengers  behind  the  driver's  seat,
$1,000,000.

Sec. B-20. 29-A MRSA §1611, sub-82, JE
is enacted to read:

E. For rental trucks with a registered gross
weight of 26,000 pounds or less, rented or leased
for fewer than 30 days:

(1) There is a combined single limit of
$125,000; or

(2) There is a split limit of $50,000 per
person _or $100,000 per occurrence for
bodily injury liability and $25,000 for
property damage liability.

Sec. B-21. 29-A MRSA 81611, sub-86, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

6. Exemption. All vehicles owned by the State
a municipality or school district are exempt from the
insurance requirements established in this section.

Sec. B-22. 29-A MRSA 82451, sub-82, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is repealed and the following enacted in its
place:

2. Suspension period. Unless a longer period
of suspension is otherwise provided by law and
imposed, the Secretary of State shall suspend the
license of a person convicted of QUI for the following
minimum periods:

A. Ninety days, if the person has one OUI con-
viction within a 6-year period;

B. One vear, if the person has 2 OUI convic-
tions, or one OUI conviction and one suspension
for failure to comply with the duty to submit to a
chemical test under section 2521 or former Title
29, section 1312, within a 6-year period; or

C. Two vears, if the person has 3 or more QUI
convictions within a 6-year period.

For the purposes of this subsection, a conviction or
suspension has occurred within a 6-year period if the
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date of the new conduct is within 6 years of the date of
suspension or the docket entry of judgment of
conviction.

Sec. B-23. 29-A MRSA 82458, sub-82, F,
as enacted by PL 1993, c. 683, Pt. A, §2 and affected
by Pt. B, 85, is amended to read:

F. Has committed an offense in anether-state a
jurisdiction of the United States or a province
that, if committed in this State, would be grounds
for suspension or revocation;

Sec. B-24. 29-A MRSA §2458, sub-§2, 10
is enacted to read:

0. Has a license, permit or the privilege to apply
for or obtain a license suspended or revoked by a
jurisdiction of the United States or a province.

PART C

Sec. C-1. 29-A MRSA 8154, sub-84, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

4. Recovery of fees or use taxes. Whenever the
payment of a fee or use tax required to be collected by
the Secretary of State results in a protest or is returned
by the bank upon which it was drawn because of
insufficient funds, closed account, no account or a
similar reason, the Secretary of State may mail a
notice of dishonor, as defined in Title 11, section
3-508 3-1503, to the person liable, demanding
payment and warning the person that if the amount
due is not paid within 10 days after the mailing of the
notice, suspension of the person's license and registra-
tion will result. If the person fails to pay the required
amount within 10 days after the mailing of the notice,
the Secretary of State may suspend all licenses,
permits, certificates and registrations of the person
liable for the fee, fees or tax.

Sec. C-2. 29-A MRSA 8456, sub-84, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is repealed.

Sec. C-3. 29-A MRSA 8501, sub-81, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

1. Automobiles; pickup trucks. The fee for an
automobile or pickup truck used for the conveyance of
passengers or interchangeably for passengers or
property is $22.

An automobile used for the conveyance of passengers
or property is a "combination" vehicle and may be
issued a special plate with the word "combination"
instead of "Vacationland." A passenger vehicle used
under contract with the State, a municipality or a
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school district to transport students must be designated
as "combination." A vehicle owned or operated by
parents or legal guardians is exempt from this
subsection.

Commercial plates may not be issued for or displayed
on an automobile.

The gross weight of a pickup truck registered as
provided by this subsection may not exceed 6,000
pounds. An owner of a pickup truck who operates the
pickup truck with a gross weight in excess of 6,000
pounds or the pickup truck drawing a semitrailer with
a combined gross weight in excess of 6,000 pounds
must register the truck as provided in section 504.

Sec. C-4. 29-A MRSA 8517, sub-81, 1D,
as enacted by PL 1993, c. 683, Pt. A, §2 and affected
by Pt. B, 85, is repealed.

Sec. C-5. 29-A MRSA 8517, sub-81-A is
enacted to read:

1-A. Vehicles owned or used by fire depart-
ments.  Vehicles owned or used exclusively by
municipal fire departments or volunteer fire associa-
tions as defined in Title 30-A, section 3151 are
exempt from reqgistration requirements and registration
fees. The Secretary of State shall register vehicles
owned or used exclusively by a municipal fire
department or a volunteer fire association upon
request of the municipality or volunteer fire associa-
tion.

Vehicles owned or used by municipal fire departments
or volunteer fire associations are not exempt from the
inspection requirements of chapter 15, subchapter |I.

Sec. C-6. 29-A MRSA 82054, sub-82, YC,
as enacted by PL 1993, c. 683, Pt. A, §2 and affected
by Pt. B, 85, is amended to read:

C. The use of amber lights on vehicles is gov-
erned by the following.

(1) A vehicle engaged in highway mainte-
nance or in emergency rescue operations by
civil defense and public safety agencies and
a public utility emergency service vehicle
may be equipped with auxiliary lights that
emit an amber light.

(2) A wrecker must be equipped with a
flashing light mounted on top of the vehicle
in such a manner as to emit an amber light
over a 360° angle. The light must be in use
on a public way or a place where public
traffic may reasonably be anticipated when
servicing, freeing, loading, unloading or
towing a vehicle.
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(3) A vehicle engaged in snow removal or
sanding operations on a public way must be
equipped with and display at least 2 auxil-
iary lights mounted on the highest practical
point on the vehicle and provide visible
light coverage over a 360° range. The
lights must emit an amber beam of light, be
at least 6 inches in diameter and be
equipped with blinking attachments. In lieu
of the lights specified, a vehicle may be
equipped with at least one auxiliary rotating
flashing light having 4-inch sealed beams
and showing amber beams of light over a
360° range or an amber strobe, or combi-
nation of strobes, that emits at a minimum a
beam of 1,000,000 candlepower and pro-
vides visible light coverage over a 360°
range. When the left wing of a plow is in
operation and extends over the center of the
road, an auxiliary light must show the ex-
treme end of the left wing. That light may
be attached to the vehicle so that the beam
of light points at the left wing. The light
illuminating the left wing may be controlled
by a separate switch or by the regular
lighting system and must be in operation at
all times when the vehicle is used for
plowing snow on public ways.

(4) A vehicle equipped and used for
plowing snow on other than public ways
may be equipped with an auxiliary rotary
flashing light that must be mounted on top
of the vehicle in such a manner as to emit
an amber beam of light over a 360° angle,
or an amber strobe, or combination of
strobes, that emits at a minimum a beam of
1,000,000 candlepower and provides visi-
ble light coverage over a 360° range. The
light may be in use on a public way only
when the vehicle is entering the public way
in the course of plowing private driveways
and other off-highway locations.

(5) A rural mail vehicle may be equipped
with auxiliary lights.

(@) The lights used to the front must
be white or amber, or any shade be-
tween white and amber.

(b) The lights used to the rear must be
amber or red, or any shade between
amber and red.

(c) The lights, whether used to the
front or rear, must be mounted at the
same level and as widely spaced lat-
erally as possible.
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(d) The lights, whether used to the
front or rear, must flash simultane-
ously.

(e) The lights must be visible from a
distance of at least 500 feet under
normal atmospheric conditions at
night.

(6) A vehicle used or provided by a con-
tract security company to assist in traffic
control and direction at construction or
maintenance sites on a public way may be
equipped with auxiliary lights. Fhe Effec-
tive July 1, 1996, the auxiliary lights must
be amber. Prior to July 1, 1996, the auxil-
iary lights must be green or amber.

Sec. C-7. 29-A MRSA 82356, sub-881, 2
and 3, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, 85, are amended to read:

1. Operation prohibited. A person commits a
Class E crime if that person operates or causes
operation of a vehicle in excess of its registered
weight on a public way.

2. Prima facie evidence. Operation of a vehicle
is prima facie evidence that the operation was caused
by the person holding the i Hi
operating authority license for that vehicle from the
Secretary of State.

3. Exception. An operator who is employed by
a carrier holding a—permit-or—certificate an operating
authority license and who has not participated in
loading the vehicle is not subject to a penalty.

Sec. C-8. 29-A MRSA 82356, sub-887 and
8 are enacted to read:

7. Notice of failure to appear or noncompli-
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7. Redistribution of load. Notwithstanding any
other—provisions—of this—section subsections 1 to 6,
when an officer determines that a vehicle that is within
the gross vehicle weight limit is in violation of an axle
weight limit, the officer shall permit the operator to
redistribute the load once before proceeding. If
redistribution brings the vehicle into compliance with
axle limits, then the fine is reduced as follows:

A. If the violation is less than 2,000 pounds, no
penalty;

B. If the violation is less than 3,000 pounds, by
66%; and

C. If the violation is less than 4,000 pounds, by
50%.

Sec. C-10. 29-A MRSA 82360, sub-8811
to 14 are enacted to read:

11. Prima facie evidence. Operation of a
vehicle is prima facie evidence that the operation was
cause by the person holding the operating authority
license from the Secretary of State.

12. Exception. An operator who is employed
by a carrier holding an operating authority license and
who has not participated in loading the vehicle is not
subject to a penalty.

13. Notice of failure to appear or noncompli-
ance with orders. If a person after being ordered to
appear to answer a violation fails to appear or after
appearing fails to comply with an order issued
pursuant to this section, the court shall notify the
Secretary of State.

14. Suspension of operating authority license
and registrations. After receiving notice pursuant to
subsection 13, the Secretary of State shall suspend the
person's operating authority license, all registration

ance with orders. If a person after being ordered to

certificates and plates and the privilege to operate a

appear to answer a violation fails to appear or after

motor vehicle in this State. The suspension remains in

appearing fails to comply with an order issued

effect until the person appears in court and complies

pursuant to this section, the court shall notify the

with a court order.

Secretary of State.

8. Suspension of operating authority license
and registrations. After receiving notice pursuant to
subsection 7, the Secretary of State shall suspend the
person's operating authority license, all registration
certificates and plates and the privilege to operate a
motor vehicle in this State. The suspension remains in
effect until the person appears in court and complies
with a court order.

Sec. C-9. 29-A MRSA 82360, sub-87, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:
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Sec. C-11. 29-A MRSA 82412, sub-81,
9D, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, 85, is amended to read:

D. Has been sent written notice in accordance
with section 2458 2482 or former Title 29, sec-
tion 2241, subsection 4; or

Sec. C-12. 29-A MRSA 82414, sub-882
and 3, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, 85, are amended to read:

2. Failure to stop. A person commits a Class E
crime if that person fails or refuses to stop a motor
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vehicle on request or signal of a uniformed law
enforcement officer.

3. Eluding an officer. A person commits a
Class C crime if that person, after being requested or
signaled to stop, attempts to elude a law enforcement
officer by operating a motor vehicle at a reckless rate
of speed that results in a high-speed chase between the
operator's motor vehicle and a law enforcement
vehicle using a blue light and siren.

Sec. C-13. 29-A MRSA 82557, sub-81,
D, as enacted by PL 1993, c. 683, Pt. A, 82 and
affected by Pt. B, 85, is amended to read:

D. Is a person to whom written notice was sent
in accordance with section 2458 2482 or former
Title 29, section 2241, subsection 4.

Sec. C-14. 29-A MRSA 82557, sub-82, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is amended to read:

_ 2. Offense; penalty. Violation of this section
is:

A. A Class D crime if:

(1) The person has no conviction for oper-
ating after revocation under this section or
under former Title 29, section 2298 within
the previous 5 years; and

(2) The person has no conviction for vio-
lating section 2411 or former Title 29, sec-
tion 1312-B within the previous 5 years;
and

B. A Class C crime if:

(1) The person has one or more convic-
tions for operating after revocation under
this section or under former Title 29, sec-
tion 2298 within the previous 5 years; or

(2) The person has one or more convic-
tions for violating section 2411 or former
Title 29, section 1312-B within the previ-
ous 5 years.

The Secretary of State may not grant relief from
habitual offender status under section 2554 until at
least 3 years after the original date scheduled for
eligibility to apply for relief of that status.

Sec. C-15. Retroactivity. This Act applies
retroactively to January 1, 1995.
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Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

See title page for effective date.

CHAPTER 66

H.P. 158 - L.D. 205

An Act to Amend Provisions of Law
Voiding a Lease for Premises
Defined as a Common Nuisance

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA 86014, sub-81, as enacted
by PL 1981, c. 428, 88, is amended to read:

1. lllegal evictions. Evictions-which Except as
permitted by Title 15, chapter 517 or Title 17, chapter
91, evictions that are effected without resort to the
provisions of this chapter are illegal and against public
policy. Illegal evictions include, but are not limited to,
the following.

A. No landlord may willfully cause, directly or
indirectly, the interruption or termination of any
utility service being supplied to the tenant
including, but not limited to, water, heat, light,
electricity, gas, telephone, sewerage, elevator or
refrigeration, whether or not the utility service is
under the control of the landlord, except for such
temporary interruption as may be necessary
while actual repairs are in process or during tem-
porary emergencies.

B. No landlord may willfully seize, hold or oth-
erwise directly or indirectly deny a tenant access
to and possession of the tenant's rented or leased
premises, other than through proper judicial
process.

C. No landlord may willfully seize, hold or oth-
erwise directly or indirectly deny a tenant access
to and possession of the tenant's property, other
than by proper judicial process.

Sec. 2. 17 MRSA 82741, first T, as amended
by PL 1993, c. 98, 81, is further amended to read:

All places used as houses of ill fame or for the
illegal sale or keeping of intoxicating liquors or
scheduled drugs, or resorted to for lewdness or
gambling; all houses, shops or places where intoxicat-
ing liquors are sold for tippling purposes; and all
places of resort where intoxicating liquors are kept,
sold, given away, drunk or dispensed in any manner
not provided for by law are common nuisances. The
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Superior Court has jurisdiction, upon information filed
by the Attorney General or the district attorney or
upon complaint filed by not less than 7 legal voters of
that county setting forth any of the facts contained in
this section, to restrain, enjoin or abate the same, and

an injunction for such purpese those purposes may be
issued by the court.

- The
injunction or order to restrain, enjoin or abate the
common nuisance forever runs against the building or
other place or structure, except that, upon motion of
an owner filed not sooner than 6 months from the date
of the injunction or order, the Superior Court may
remove or modify the injunction or order upon a
showing by the owner, by a preponderance of
evidence, that the nuisance has abated. No dismissal
of such information or complaint may prevent action
upon any information or complaint subsequently filed
covering the same subject matter.

Sec. 3. 17 MRSA 82742, as amended by PL
1991, c. 797, 84, is further amended to read:

§2742. Penalties

Whoever
keeps, allows or maintains any building, place or
structure declared by the Superior Court to be a
common _nuisance upon the filing of information
pursuant to section 2741 commits a Class E crime.
Default in payment of a fine imposed under this
section is a separate Class E crime.

Sec. 4. 17 MRSA 82743 is amended to read:

§2743. Lease void; remedy of owner

If any tenant or occupant, under any lawful title,
of any building or tenement not owned by him the
tenant or occupant uses # the building or tenement or
any part thereef of the building or tenement for any
purpose named in section 2741, ke the tenant or

occupant forfeits hls—nght—thepete all rights to the
building or tenement, and the owner thereef—may

aval—himsel—ofthe—remedy—provided—in—Title—14-
chapter—709 of the building or tenement upon the
commencement of an action under Title 14, chapter
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Superior Court upon the filing of information by the
Attorney General, the district attorney or a prosecuting
attorney assigned pursuant to Title 25, section 2955
may make immediate entry and take possession
without further process of law or as otherwise ordered
by the Superior Court.

Sec. 5. 17 MRSA 82744, as amended by PL
1991, c. 797, §4, is repealed.

See title page for effective date.

CHAPTER 67

H.P.28 - L.D. 22

An Act to Decrease the Minimum
Required Amount of Liability
Insurance for Certain Intrastate
Vehicles

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, current liability requirements are cost
prohibitive for many users of explosives; and

Whereas, the construction season will soon
begin; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 25 MRSA 82110 is enacted to read:
82110. Financial responsibility

1. Requirement. A person who transports a
division 1.1, 1.2 or 1.3 explosive intrastate in a vehicle
with a gross vehicle weight rating of less than 10,000
pounds shall maintain a financial responsibility policy
of liability insurance or a surety bond in an amount of
not less than $1,000,000. The Commissioner of
Public Safety may not adopt a rule requiring a person
transporting a division 1.1, 1.2 or 1.3 explosive
intrastate _in_a vehicle with a gross vehicle weight
rating of less than 10,000 pounds to maintain a
financial responsibility policy of liability insurance or
a surety bond in excess of $1,000,000.

For purposes of this section, division 1.1, 1.2 and 1.3

709 may seek any remedy provided by chapter 709 or

explosives have the same meanings as found in 49

upon a declaration of a common nuisance by the

Code of Federal Requlations, Part 173.50.
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2. Exception. This section does not apply to a
farmer _who transports a division 1.1, 1.2 or 1.3

PUBLIC LAW, c. 70

1. The court shall first determine a basic term of
imprisonment by considering the particular nature and

explosive for the farmer's own use to and from the

seriousness of the offense as committed by the

farm or field within a 20-mile radius.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 11, 1995.

offender.

2. The court shall next determine the maximum
period of imprisonment to be imposed by considering
all other relevant sentencing factors, both aggravating
and mitigating, appropriate to that case. These
sentencing factors include, but are not limited to, the
character of the offender and the offender's criminal

CHAPTER 68

H.P. 326 - L.D. 447

An Act Regarding the Expansion of
Certain Waste Disposal Facilities

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 81310-X, sub-83, YB, as
repealed and replaced by PL 1991, c. 297, 81, is
amended to read:

B. The department determines that the proposed
expansion is contiguous with the existing facility
and is located on property owned on December
31, 1989 by the licensee :

or by a corporation or other business entity under
common ownership or control with the licensee;
and

See title page for effective date.

CHAPTER 69

S.P.199 - L.D. 542

An Act to Include the Law Court's
Imprisonment Sentencing Procedure
in the Maine Criminal Code

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 81252-C is enacted to
read:

81252-C. Sentencing procedure relating to the

imprisonment

In imposing a sentencing alternative pursuant to
section 1152 that includes a term of imprisonment
relative to murder, a Class A, Class B or Class C
crime, in setting the appropriate length of that term as
well as any unsuspended portion of that term accom-
panied by a period of probation, the court shall
employ the following 3-step process:
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history, the effect of the offense on the victim and the
protection of the public interest.

3. The court shall finally determine what
portion, if any, of the maximum period of imprison-
ment should be suspended and, if a suspension order is
to _be entered, determine the appropriate period of
probation to accompany that suspension.

See title page for effective date.

CHAPTER 70

HP.12-L.D.6

An Act to Amend the Workers'
Compensation Laws to Provide an
xemption from Coverage
Requirements for Nonresident
Employees

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 39-A MRSA 8113 is enacted to read:

Exemption for nonresident employees;
reciprocity

1. Exemption. An employee who is employed
in_another state and that employee's employer are
exempt from this Act with respect to that employee
while the employee is temporarily in this State doing
work for that employer if:

§113.

A. The employee is not a resident of this State
and was not hired in this State;

B. The employer does not have a permanent
place of business in the State;

C. The employee's presence in this State for
purposes of conducting employment activities
does not exceed any of the following periods:

(1) Five consecutive days;

(2) Ten days in any 30-day period; or

(3) Thirty days in any 360-day period;
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D. The employer and employee are covered by
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§2307-B. Loss information

the provisions of the workers' compensation laws
or similar laws of the other state and that law
applies to them while they are working in this
State;

E. The employer has furnished workers' com-
pensation insurance coverage under the workers'
compensation laws or similar laws of the other
state so as to cover the employee's employment
while in this State;

F. The extraterritorial provisions of this Act
covering _employees in this State temporarily
working in the other state are recognized in the
other state; and

G. Employers and employees covered in this
State are exempt from the application of the
workers' compensation laws or similar laws of
the other state under legislation comparable to
this section.

2. Other state's laws prevail. If the exemption
provided in subsection 1 applies, the workers'
compensation laws or similar laws of the other state
are the exclusive remedy against the employer in that
state for any injury, whether resulting in death or not,
received by an employee while working for that
employer in this State.

3. Certificate of compliance. A certificate
from a duly authorized official of the workers'
compensation board or similar department or agency
of the other state certifying that an employer is insured
in_that other state and has provided extraterritorial
coverage insuring the employer's employees while
working within this State is prima facie evidence that
the employer carries such compensation insurance.

4. Reciprocal agreements. The board may enter
into_reciprocal agreements with workers' compensa-
tion agencies of other states adopting legislation
similar to this section to ensure efficient administra-
tion of the Act.

See title page for effective date.

CHAPTER 71

H.P.79-L.D. 115

An Act to Require Insurance
Companies to Provide Loss
Information to Insured Groups

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24 MRSA 8§2307-B is enacted to read:
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1. Definitions. As used in this section, unless
the context otherwise indicates, the following terms
have the following meanings.

A. "Insurance policy" means the insurance pol-
icy relating to the loss information requested
pursuant to this section.

B. "Loss information" means the aggregate
claims _experience of the group insurance policy
or _contract. "Loss information” includes the
amount _of premium received, the amount of
claims paid and the loss ratio. "Loss informa-
tion" does not include any information or data
pertaining to the medical diagnosis, treatment or
health status that identifies an individual covered
under the group contract or policy.

C. "Loss ratio" means the ratio between the
amount of premium received and the amount of
claims paid by the insurer under the group insur-
ance contract or policy.

2. Disclosure of loss information. Upon
written request, every insurer shall provide loss
information concerning a group policy or contract to
its policyholder at least 60 days prior to renewal of the
policy or contract and again 6 months from the date
the policy becomes effective.

3. Transmittal of request. If a policyholder
requests loss information from an insurance agent or
other authorized representative, the representative or
agent shall transmit the request for loss information to
the insurer within 4 working days.

4. Exception. An insurer is not required to
provide the loss information described in this section
to a group with fewer than 25 members.

Sec. 2. 24-A MRSA 8§2803-A is enacted to
read:

8§2803-A. Loss information

1. Definitions. As used in this section, unless
the context otherwise indicates, the following terms
have the following meanings.

A. "Insurance policy" means the insurance pol-
icy relating to the loss information requested
pursuant to this section.

B. "Loss information" means the aggregate
claims experience of the group insurance policy
or_contract. "Loss information” includes the
amount of premium received, the amount of
claims paid and the loss ratio. "Loss informa-
tion" does not include any information or data
pertaining to the medical diagnosis, treatment or
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health status that identifies an individual covered
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other authorized representative, the representative or

under the group contract or policy.

C. "Loss ratio" means the ratio between the
amount of premium received and the amount of
claims paid by the insurer under the group insur-

agent shall transmit the request for loss information to
the insurer within 4 working days.

4. Exception. An insurer is not required to
provide the loss information described in this section

ance contract or policy.

2. Disclosure of loss information. Upon
written request, every insurer shall provide loss
information concerning a group policy or contract to
its policyholder at least 60 days prior to renewal of the
policy or contract and again 6 months from the date
the policy becomes effective.

3. Transmittal of request. If a policyholder
requests loss information from an insurance agent or
other authorized representative, the representative or
agent shall transmit the request for loss information to
the insurer within 4 working days.

4. Exception. An insurer is not required to
provide the loss information described in this section
to a group with fewer than 25 members.

Sec. 3. 24-A MRSA 8§4224-A is enacted to
read:

§4224-A. Loss information

1. Definitions. As used in this section, unless
the context otherwise indicates, the following terms
have the following meanings.

A. "Insurance policy" means the insurance pol-
icy relating to the loss information requested
pursuant to this section.

B. "Loss information" means the aggregate
claims experience of the group insurance policy
or_contract. "Loss information" includes the
amount of premium received, the amount of
claims paid and the loss ratio. "Loss informa-
tion" does not include any information or data
pertaining to the medical diagnosis, treatment or
health status that identifies an individual covered
under the group contract or policy.

C. "Loss ratio" means the ratio between the
amount of premium received and the amount of
claims paid by the insurer under the group insur-
ance contract or policy.

2. Disclosure of loss information. Upon
written request, every insurer shall provide loss
information concerning a group policy or contract to
its policyholder at least 60 days prior to renewal of the
policy or contract and again 6 months from the date
the policy becomes effective.

3. Transmittal of request. If a policyholder
requests loss information from an insurance agent or
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to a group with fewer than 25 members.

See title page for effective date.

CHAPTER 72

H.P.131-L.D. 179

An Act to Prohibit Visual Sexual
Aggression Against a Child and
Private Indecency

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 8256 is enacted to read:

8256. Visual sexual aggression against a child

1. A person is guilty of visual sexual aggression
against a child if, for the purpose of arousing or
gratifying sexual desire or for the purpose of causing
affront or alarm, the actor, having in fact attained 18
years of age, exposes the actor's genitals to another
person or causes the other person to expose that
person's genitals to the actor and the other person, not
the actor's spouse, has not in fact attained 14 years of

age.

2. V_isual sexual aggression against a child is a
Class D crime.

Sec. 2. 17-A MRSA 8854, as amended by PL
1989, c. 401, Pt. B, 886 and 7, is further amended to
read:

§854. Indecent conduct
1. A person is guilty of public—indecency

indecent conduct if:
A. Ina public place:

(1) The actor engages in a sexual act, as
defined in section 251; or

(2) The actor knowingly exposes the ac-
tor's genitals under circumstances which
that, in fact, are likely to cause affront or
alarm; er

B. In a private place, the actor exposes the ac-
tor's genitals with the intention that the actor be
seen from a public place or from another private
place:; or
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C. In a private place, the actor exposes the ac-
tor's genitals with the intention that the actor be
seen by another person in that private place un-
der circumstances that the actor knows are likely
to cause affront or alarm.

2. For purposes of this section "public place"
includes, but is not limited to, motor vehicles which
that are on a public way.

2-A. It is a defense to prosecution under
subsection 1, paragraph C, that the other person
previously lived or currently is living in the same
household as the actor.

3. Public-indeceney Indecent conduct is a Class

E crime.

See title page for effective date.

CHAPTER 73

H.P.176 - L.D. 224

An Act to Clarify the Laws
Regarding the Location of Transfer
Stations on Islands

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA §1310-N, sub-82-D, YA,
as repealed and replaced by PL 1993, c. 680, Pt. A,
837, is repealed and the following enacted in its place:

A. For a transfer station on an island that is not
connected to the mainland by a road, the depart-
ment shall establish setback distances on a case-
specific basis in accordance with this paragraph:

(1) No predetermined minimum_setback
from a property boundary, residence or
public road established in statute or rule
applies. A proposed setback from such a
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in statute or rule applies. The proposed
setback from an active or closed landfill
must be reasonable and compatible with the
abutting land use. The department shall
make an independent determination of the
reasonableness and compatibility of the
proposed setback to an active or closed
landfill.

(3) _To the fullest extent possible, the de-
partment shall ensure that the handling site
of a transfer station on an island is located
in_a manner that minimizes any adverse
impact on the island residents.

Sec. 2. 38 MRSA 81310-N, sub-82-D, B,
as repealed and replaced by PL 1993, c. 680, Pt. A,
837, is amended to read:

B. For all other transfer stations, the handling
site may not be within 250 feet of any abutting
property boundary, unless:

(1) The department finds the use of the
abutting property to be i
compatible with the operation of a transfer
station on the proposed location. If the de-
partment finds an use of the abutting prop-
erty to be aconforming-use compatible, the
handling site may be within 250 feet of the
boundary but not within 250 feet of any
permanent structure on that abutting prop-
erty; or

(2) The municipality obtains the written
permission of all property owners within
250 feet of the proposed handling site.

Sec. 3. Rules. By January 1, 1996, the
Department of Environmental Protection shall adopt
or amend rules as necessary to define a compatible use
under section 2 of this Act.

See title page for effective date.

location must be reasonable and compatible
with the abutting land use. If all abutting
landowners give written approval to the lo-
cation of the handling site, the department
shall find that the proposed setback to a
property boundary, residence or public road
is reasonable and compatible with abutting
land use. If all abutting landowners do not
give written approval, the department shall
make an independent determination of the
reasonableness and the compatibility of the
setback to a property boundary, residence

or public road.

(2) No predetermined minimum_setback
from an active or closed landfill established
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CHAPTER 74

H.P. 186 - L.D. 245

An Act to Ensure Children’s
Protection algamst Rabies by
Requiring Proof of Rabies
Vaccination of Pets at Day Care
Facilities and Home Babysitting
Services

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 22 MRSA 88302, sub-85 is enacted
to read:

5. Rules regarding rabies vaccinations for
pets. The commissioner shall adopt rules regarding
rabies vaccinations for pets residing on the premises
of licensed day care facilities and registered home
babysitting services to ensure that pets have current
and appropriate rabies vaccinations.

See title page for effective date.

CHAPTER 75

H.P. 194 - L.D. 253

An Act Concerning Municipal
Shellfish Conservation Program
Penalties

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86671, sub-810, YA, as
enacted by PL 1993, c. 281, 84, is amended to read:

A. For harvesting shellfish from a closed area or
digging shellfish without a license:

(1) For the first offense, a fine of not less
than $300 and not more than $1,500; and

(2) For subsequent offenses, a fine of not
less than $500 and not more than $1,500.

The court may not suspend a fine imposed under
this paragraph or impose a penalty other than the
monetary payment of a fine as provided in this

paragraph; or

See title page for effective date.

CHAPTER 76

H.P. 226 - L.D. 304

An Act Concerning the Offset of
Workers' Compensation Benefits by
Social Security Benefits

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 39-A MRSA 8221, sub-83, A, as
enacted by PL 1991, c. 885, Pt. A, 88 and affected by
889 to 11, is amended to read:

A. The employer's obligation to pay or cause to
be paid weekly benefits other than benefits under
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section 212, subsection 2 or 3 is reduced by the
following amounts:

(1) Fifty percent of the amount of the old-
age insurance benefits received or being re-
ceived under the United States Social
Security Act. For injuries occurring on or
after October 1, 1995, such a reduction may
not be made if the old-age insurance bene-
fits had started prior to the date of injury or
if the benefits are spouse’s benefits;

(2) The after-tax amount of the payments
received or being received under a self-in-
surance plan or a wage continuation plan or
under a disability insurance policy provided
by the same employer from whom benefits
under section 212 or 213 are received if the
employee did not contribute directly to the
plan or to the payment of premiums regard-
ing the disability insurance policy. If the
self-insurance plans, wage continuation
plans or disability insurance policies are
entitled to repayment in the event of a
workers' compensation benefit recovery,
the insurance carrier shall satisfy the re-
payment out of funds the insurance carrier
has received through the coordination of
benefits provided for under this section;

(3) The proportional amount, based on the
ratio of the employer's contributions to the
total insurance premiums for the policy pe-
riod involved, of the after-tax amount of the
payments received or being received by the
employee pursuant to a disability insurance
policy provided by the same employer from
whom benefits under section 212 or 213 are
received, if the employee did contribute di-
rectly to the payment of premiums regard-
ing the disability insurance policy;

(4) The after-tax amount of the pension or
retirement payments received or being re-
ceived pursuant to a plan or program estab-
lished or maintained by the same employer
from whom benefits under section 212 or
213 are received, if the employee did not
contribute directly to the pension or retire-
ment plan or program;

(5) The proportional amount, based on the
ratio of the employer's contributions to the
total contributions to the plan or program,
of the after-tax amount of the pension or
retirement payments received or being re-
ceived by the employee pursuant to a plan
or program established or maintained by
the same employer from whom benefits
under section 212 or 213 are received, if the
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employee did contribute directly to the
pension or retirement plan or program; and

(6) For those employers who do not pro-
vide a pension plan, the proportional
amount, based on the ratio of the em-
ployer's contributions to the total contribu-
tions made to a qualified profit sharing plan
under the United States Internal Revenue
Code, Section 401(a) or any successor to
the United States Internal Revenue Code,
Section 401(a) covering a profit sharing
plan that provides for the payment of bene-
fits only upon retirement, disability, death,
or other separation of employment to the
extent that benefits are vested under the
plan.

See title page for effective date.

CHAPTER 77

S.P. 154 - L.D. 340

An Act to Require Insurance
Companies to Reenroll Individuals
Who Return to an Insurance Group
as Though No Break in Coverage
Occurred

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24 MRSA 82349, sub-83, JA, as
amended by PL 1993, c. 477, Pt. A, 82 and affected
by Pt. F, 81, is further amended to read:

A. The request for enrollment is made within 30
days after termination of coverage under a prior
contract or policy and the individual did not re-
quest coverage initially under the succeeding
contract, or terminated coverage under the suc-
ceeding contract, because that individual was
covered under a prior contract or policy and cov-
erage under that contract or policy ceased due to
termination of employment, termination of the
group policy or group contract under which the
individual was covered, death of a spouse or di-
vorce;

Sec. 2. 24-A MRSA 8§2849-B, sub-83, TA,
as amended by PL 1993, c. 477, Pt. A, 810 and
affected by Pt. F, 81, is further amended to read:

A. The request for enrollment is made within 30
days after termination of coverage under a prior
contract or policy and the individual did not re-
quest coverage initially under the succeeding
contract or policy, or terminated coverage under
the succeeding contract, because that individual
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was covered under a prior contract or policy and
coverage under that contract or policy ceased due
to termination of employment, termination of the
group policy or group contract under which the
individual was covered, death of a spouse or di-
VOrce;

See title page for effective date.

CHAPTER 78

H.P. 245 - L.D. 347

An Act to Clarify the Requirements
for Truck Widths

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 82380, sub-83, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is repealed and the following enacted in its
place:

3. Width exclusions. A portion of a vehicle or
load may not project beyond the side of that vehicle to
make a total width greater than 102 inches, except as
provided in this subsection and subsection 4.
Reflecting mirrors and turn signal lamps are excluded
from measurement of width. The following condi-
tions and appurtenances attached to a commercial
motor vehicle are excluded from the measurement of
width provided that they do not extend more than 3
inches from the side of a vehicle:

A. Corner caps;

B. Rear and side door hinges and their protec-
tive hardware;

C. Rain gutters;
D.

Side lamp markers;

. Lift pads for piggyback trailers;

E
F. Hazardous materials placards;
G.
H

. Tiedown assemblies on platform trailers;

Tarps and tarp hardware;

I. Weevil pins and sockets on lowbed trailers;

J. Steps and handholds for entry and eqgress;

K. Flexible fender extensions;

L. Mud flaps and splash and spray suppressant
devices;

M. Refrigeration units or air compressors;
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N. Load-induced tire bulge; and

0. Wall variation from true flat.

See title page for effective date.

CHAPTER 79

H.P. 248 - L.D. 350

An Act to Encourage Collaboration
between Local School Units

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 817101, as amended by
PL 1989, c. 700, Pt. A, 8§74, is further amended to
read:

817101. Intent

The intent of this chapter is to promote creative
improvement in the schools of the State. The
Commissioner of Education shall promote innovative
projects by means of grants to teachers, school
administrative units e, private schools approved for
tuition purposes or_groups of school administrative
units formed for the purpose of providing improved
educational opportunity through the sharing of
resources among the member units. A group of school
administrative units seeking a grant in_accordance
with this chapter shall provide written verification to
the commissioner that each school administrative unit
comprising the group has agreed to the grant criteria
established by the department. The group shall
designate one school administrative unit to act as
fiscal agent for the group. To promote the greatest
possible benefits statewide, a school administrative
unit is limited to one grant at a time, whether the grant
is received separately or as part of a group. It is not
the intent of this chapter to provide funds for pro-
grams or services normally provided by those school
systems. Project dissemination will be accomplished
through the department through instructional support
group staff. The use of state, regional and national
diffusion networks will be encouraged.

See title page for effective date.

CHAPTER 80

H.P. 259 - L.D. 361

An Act to Define a ''Demonstrator"*
under the Board of Barbering and
Cosmetology
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA §14202, sub-83-A is
enacted to read:

3-A. Demonstrator. “"Demonstrator" means a
person _who is licensed to practice cosmetology,

barbering, aesthetics or manicuring and engages in

performing _demonstrations outside _establishments

licensed by the board in the use of machines, articles
or_technigues pertaining to practices licensed under
this chapter. The term "demonstrator” does not
include one who performs demonstrations solely for
persons currently licensed to practice cosmetology,
barbering, aesthetics or manicuring under this chapter
or under the licensing provision of any other state.

Sec. 2. 32 MRSA 814234, as enacted by PL
1991, c. 397, 86, is repealed and the following enacted
in its place:

§14234. Demonstrators

A person may not perform demonstrations unless
licensed by the board. The board shall adopt rules that
describe the articles, machines or technigues that may
be demonstrated outside the licensed establishment.
All demonstrations must be performed in a safe and
sanitary _manner for the protection of the public.
Licenses must be renewed on or before July 1st
biennially. A license is not required for persons who
perform demonstrations in a licensed establishment or
solely to licensed persons.

See title page for effective date.

CHAPTER 81

H.P. 286 - L.D. 390

An Act to Clarify the Tax—exem|i)_t
Status of Municipally Owned Solid
Waste Disposal Facilities

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 81304-B, sub-85, as
amended by PL 1989, c. 869, Pt. C, 810, is further
amended to read:

5. Public waste disposal corporations.
Notwithstanding any law, charter, ordinance provision
or limitation to the contrary, pursuant to any interlocal
agreement entered into in accordance with Title 30-A,
chapter 115, any 2 or more municipalities may
organize or cause to be organized or may participate
in one or more corporations organized as nonprofit
corporations under Title 13, chapter 81, or Title 13-B
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for the purpose, among other permissible purposes, of
owning or operating any one or more waste facilities
described in subsection 4, paragraph A, and a
subscribing municipality may agree in any such
interlocal agreement to pay fees, assessments or other
payments as described in subsection 4, paragraph B,
for such term of years and on such other terms as the
interlocal agreement may provide and may pledge the
full faith and credit of the municipality to the same
extent provided in subsection 4, paragraph C. A
corporation described in this subsection is a public
municipal corporation as that term is used in Title 36,
section 651, subsection 1, paragraph D, and its real
and personal property located in subscribing, partici-
pating and associate member municipalities is exempt

FIRST REGULAR SESSION - 1995

described in this subsection. Title 10, section 1064,
subsection 6, may not be construed to prohibit the
assignment or pledge as collateral security of any
contract of a municipality authorized by this section or
of any or all of the payments under this section,
regardless of whether the provisions of subsection 4,
paragraph C, are applicable to the contract or pay-
ments. The provisions of Title 10, sections 1063 and
1064, subsection 1, paragraph A and paragraph C,
subparagraph (4) do not apply to revenue obligation
securities issued by any public waste disposal
corporation described in this subsection.

See title page for effective date.

from municipal property taxation to the extent
provided by Title 36, section 651, subsection 1,
paragraph D. The applicable interlocal agreement or
the articles of incorporation or bylaws of the corpora-
tion must provide that:

A. The corporation shall must be organized and
continuously thereafter operated as a nonprofit
corporation, no part of the net earnings of which
may inure to the benefit of any member, director,
officer or other private person;

B. The directors of the corporation shal must be
elected by the municipal officers of the munici-
palities participating in the corporation; and

C. Upon dissolution or liquidation of the corpo-
ration, title to all of its property shatvest vests
in one or more of the municipalities participating
in the corporation.

Any interlocal agreement complying with the
requirements of this subsection and subsection 6 must
be a properly authorized, legal, valid, binding and
enforceable obligation of the municipality, regardless
of whether the agreement was authorized, executed or
delivered prior to or after the effective date of this
subsection. Any corporation organized in a manner
that satisfies the requirements set forth in this
subsection and subsection 6, whether organized prior
to or after the effective date of this subsection, shal-be
is deemed for all purposes as organized pursuant to
this subsection. If so provided in the applicable
interlocal agreement, any such corporation shal-have
has the power, in addition to any other powers that
may be delegated under Title 30-A, chapter 115, to
issue, on behalf of one or more of the municipalities
participating in the corporation, in order to finance the
facilities, revenue obligation securities issued in
accordance with Title 10, chapter 110, subchapter 1V,
and any other bonds, notes or debt obligations which
that municipalities are authorized to issue by applica-
ble law. For these purposes, the term "municipal
officers" as used in Title 10, chapter 110, subchapter
IV, means the board of directors of any corporation
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CHAPTER 82

H.P. 299 - L.D. 403

An Act to Allow a School District to
Print the DIStrlé:t'S Name on School
uses

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 82311, as enacted by PL
1993, c. 683, Pt. A, 82 and affected by Pt. B, 85, is
amended to read:

82311. Rules

The Commissioner of Education may adopt or
amend rules consistent with this Title and in accor-
dance with the Maine Administrative Procedure Act,
concerning school bus construction, equipment and,
operation and identification.

See title page for effective date.

CHAPTER 83

H.P. 318 - L.D. 439

~ AnAct Requiring That
Disbursement Warrants Receive an
Affirmative Vote by Municipal
Officers

Mandate preamble. This measure requires
one or more local units of government to expand or
modify activities so as to necessitate additional
expenditures from local revenues but does not provide
funding for at least 90% of those expenditures.
Pursuant to the Constitution of Maine, Article IX,
Section 21, two thirds of all of the members elected to
each House have determined it necessary to enact this
measure.
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 85603, sub-82, A, as
amended by PL 1993, c. 96, 82, is further amended to
read:

A. Except as provided in subparagraphs (1) and
(2), disburse money only on the authority of a
warrant drawn for the purpose, affirmatively
voted and signed by a majority of the municipal
officers.

(1) The municipal officers may adopt a
written policy to permit the disbursement of
employees' wages and benefits when a dis-
bursement warrant has been signed by one
or more designated municipal officers. The
policy must be filed with the town clerk and
the municipal treasurer and renewed an-
nually by vote of the municipal officers.

(2) The municipal officers may adopt a
written policy to permit the disbursement of
payments for municipal education costs
when a disbursement warrant has been
signed by the school superintendent and
approved by a majority of the school board
or by a finance committee appointed or
duly elected by the school board. The pol-
icy must be filed with the town clerk and
the municipal treasurer and renewed an-
nually by vote of the municipal officers;

See title page for effective date.

CHAPTER 84

H.P. 420 - L.D. 577

An Act to Amend the Laws
Governing Retail Credit Cards

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9-A MRSA §1-301, sub-831-A is
enacted to read:

31-A. "Retail credit card" means a credit card
issued by a seller who is not a supervised lender and
who regularly engages as a seller in credit transactions
of the same Kkind.

Sec. 2. 9-A MRSA §2-202, sub-83, as
enacted by PL 1973, c. 762, 81, is repealed and the
following enacted in its place:

3. Except with respect to sales made pursuant to
a credit card:
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A. If the billing cycle is monthly, the charge
may not exceed 1 1/2% of the amount pursuant
to subsection 2; or

B. If the billing cycle is not monthly, the maxi-
mum_charge is that percentage that bears the
same relation to the applicable monthly percent-
age as the number of days in the billing cycle
bears to 30.

A billing cycle is monthly if the closing date of the
cycle is the same date each month or does not vary by
more than 4 days from that date.

Sec. 3. 9-A MRSA 82-202, sub-85, as
enacted by PL 1977, c. 421, 82, is amended to read:

5. Ne Except when there is an outstanding
balance from the prior billing cycle, a finance charge
shall may not be imposed on purchases or leases of
goods or services purchased during the billing cycle,
provided that they are paid for not later than 25 days
after the closing date of the billing cycle in which the
purchase or lease occurred.

Sec. 4. 9-A MRSA 82-202, sub-87 is
enacted to read:

7. With respect to consumer credit sales made
pursuant to an open-end credit agreement, a creditor
may not impose a finance charge if it is in excess of
that set forth in the agreement between the consumer
and the creditor.

Sec. 5. 9-A MRSA §2-501, sub-81, E, as
amended by PL 1993, c. 618, 83, is further amended
to read:

E. An annual charge for the privilege of using a
retail credit card or lender credit card;

Sec. 6. 9-A MRSA §2-501, sub-83, as
enacted by PL 1987, c. 129, 846, is amended to read:

3. Charges permitted under this section and any
other charges specifically excluded from the definition
of "finance charge" in section 1-301, subsection 19,
are permissible charges in addition to, and excluded
from the calculation of, maximum finance charges set
forth in Parts 2 and 4. Unless otherwise expressly
prohibited by this Act and except on retail credit card
accounts, a creditor may contract for and receive
additional charges not authorized by this section or by
section 1-301, subsection 19, if such additional
charges, together with all other finance charges
applicable to a consumer credit transaction, do not
exceed the applicable maximum finance charge under
this Act.

See title page for effective date.
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CHAPTER 85

H.P.512 - L.D. 700

An Act Concerning Fraudulent
Redemptions

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 32 MRSA 81866, sub-88, as enacted
by PL 1993, c. 703, §1, is amended to read:

8. Application to containers originally sold in
the State. The obligations to accept or take empty
beverage containers and to pay the refund value and
handling fees for such containers as described in
subsections 1, 2, 3, 4 and 5 apply only to containers
originally sold in this State as filled beverage contain-
ers. A person who; i

i - tenders to a dealer,
distributor, redemption center or bottler more than 18
i 48 empty beverage containers in-each
case that the person knows or has reason to know were
not originally sold in this State as filled beverage
containers is subject to the enforcement action and
civil penalties set forth in this subsection. At each
location where customers tender containers for
redemption, dealers and redemption centers must
conspicuously display a sign in letters that are at least
one inch in height with the following information:
"WARNING: Persons tendering containers for
redemption that were not originally purchased in this
State may be subject to a fine of the greater of $100
per container or $25,000 for each tender. (32 MRSA
Section 1866)." A person who violates the provisions
of this subsection is subject to a civil penalty of the
greater of $100 for each container or $25,000 for each
tender of containers.

See title page for effective date.

CHAPTER 86

S.P.274-L.D. 724

An Act Regarding the Disclosure of
Financial Information by Federally
or State-chartered Credit Unions

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9-B MRSA 8161, sub-82, 1, as
amended by PL 1989, c. 368, 81, is further amended
to read:

I. Any disclosure of records made pursuant to
Title 22, section 16 or 4314;
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Sec. 2. 22 MRSA 84314, sub-82, as
amen((ijed by PL 1991, c. 626, 84, is further amended
to read:

2. Financial institutions. A treasurer of any
bank, federally or state-chartered credit union, trust
company, benefit association, insurance company,
safe deposit company or any corporation or associa-
tion receiving deposits of money, except national
banks, shall, on request in writing signed by the
overseer of any municipality or its agents, or by the
Commissioner of Human Services or the commis-
sioner's agents or by the Commissioner of Defense
and Veterans' Services or the commissioner's agents,
inform that overseer or the Department of Human
Services or the Division of Veterans' Services of the
amount deposited in the corporation or association to
the credit of the person named in the request, who is a
charge upon the municipality or the State, or who has
applied for support to the municipality or the State.

See title page for effective date.

CHAPTER 87

H.P.163 - L.D. 211

An Act to Exempt Motor Homes
from the Sunday Sales Law

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, motor homes are currently consid-
ered to be motor vehicles in terms of the law that
forbids Sunday sales; and

Whereas, the Federal Government treats motor
homes as homes in terms of tax deductions; and

Whereas, motor home dealers also sell travel
trailers, which can be sold on Sundays; and

Whereas, the great majority of motor homes
are sold in the spring and summer; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17 MRSA 83203, as amended by PL
1979, c. 127, §124, is further amended to read:



FIRST REGULAR SESSION - 1995

83203. Sales of motor vehicles prohibited

Any Except as provided in section 3203-A, any
person who shall-earry carries on or engage engages in
the business of buying, selling, exchanging, dealing or
trading in new or used motor vehicles; or who shaHl
open opens any place of business or lot wherein he the
person attempts to or does engage in the business of
buying, selling, exchanging, dealing or trading in new
or used motor vehicles; or who does buy, sell,
exchange, deal or trade in new or used motor vehicles
as a business on the first day of the week, commonly
known and designated as Sunday, is a disorderly
person. Such a disorderly person upon conviction for
the first offense shall must be punished by a fine of
not more than $100 or by imprisonment for not more
than 10 days, or by both; and for the 2nd offense shaH
must be punished by a fine of not more than $500 or
by imprisonment for not more than 30 days, or by
both; and for the 3rd or each subsequent offense shalt
must be punished by a fine of not more than $750 or
by imprisonment for not more than 6 months, or by
both. If the person is the holder of dealer or trans-
porter registration plates under Title 29 29-A, chapter
5 9, subchapter HA 11, such person shalbe is
subject to the suspension or revocation of said those
plates, as provided for in Title 29 29-A, section 350-A
903, for the violation of this section.

Sec. 2. 17 MRSA 8§3203-A is enacted to read:
8§3203-A. Motor homes

A person who is licensed in accordance with
Title 29-A, section 951 and whose primary business is
the buying and selling of new motor homes is exempt
from section 3203 as it relates to that person's primary
business. A "motor home" means a motor vehicle that
is primarily designed as temporary living quarters and:

1. Part of vehicle. Is built onto or is an integral
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CHAPTER 88

H.P. 291 - L.D. 395

An Act Concerning the Rights and
Responsibilities of Innkeepers

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 83821, sub-83, as
amended by PL 1989, c. 104, Pt. C, 888 and 10, is
further amended to read:

3. Availability for inspection. Both the register
and the record shal must be kept for 2 years and be
available at all reasonable times to the inspection of
any lawful agent of the licensing authority or any full-
time law enforcement officer as defined in Title 25,
section 2805. The quest register may be "kept,"
within the meaning of this section, when reproduced
on any photographic, microfilm or other process that
reproduces the original record.

Sec. 2. 30-A MRSA 83822, sub-81, as
amended by PL 1989, c. 104, Pt. C, 888 and 10, is
further amended to read:

1. Registration required. All persons occupy-
ing a room or rooms in a hotel or lodging house must
register or have themselves registered in the hotel or
lodging house register. The innkeeper may require the
registering guest to produce a valid driver's license, or
other identification satisfactory to the innkeeper,
setting forth the name and residence of the guest. If
the guest is a minor, the innkeeper may require a
parent of the guest to register and to accept in writing
liability for the guest room costs, taxes, all charges
incurred by the minor and any damages to the guest
room or_its furnishings caused by the minor while a
guest at the hotel or lodging house.

part of the motor vehicle chassis; and

2. Contains living systems. Contains inde-
pendent living systems that are part of the manufactur-

Sec. 3. 30-A MRSA 83838 is enacted to read:

83838. Refusal or denial of accommodations;

ing process that include cooking facilities, plumbing
with external evacuation or that is self-contained,
electrical capabilities, a heating source powered
separately from the engine and a water system that
includes a sink and faucet.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 15, 1995.

ejection

An innkeeper may refuse or deny any accommo-
dations, facilities or privileges of a hotel or lodging
house to or may eject from the hotel or lodging house

premises:

1. Person unwilling or unable to pay. Any
person who is unwilling or unable to pay for accom-
modations and services of the hotel or lodging house.
The innkeeper may require the prospective gquest to
demonstrate the ability to pay by cash, valid credit
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card or a validated check;

2. Minor. Any person who has not attained 18
years of age unless that person:
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A. Presents a signed notification from a parent
that the parent accepts liability of the guest room
costs, taxes, all charges by the minor and any
damages to the guest room or its furnishings
caused by the minor while a guest at the hotel or
lodging house; and

B. Provides the innkeeper with a valid credit
card number or cash deposit to cover the guest
room costs, taxes, charges by the minor and any
damages to the gquest room or its furnishings
caused by the minor. Any cash deposit provided
must be refunded to the extent not used to cover
any charges or damages as determined by the
innkeeper following room inspection at check-
out;

3. Property dangerous to others. Any person
the innkeeper reasonably believes is bringing in
property that may be dangerous to other persons, such
as firearms or explosives;

4. Limit on occupants exceeded. Any person
or_persons, if admitting that person or those persons
would cause the limit on the number of persons who
may occupy any particular guest room in the hotel or
lodging house to be exceeded. For purposes of this
subsection, the limit represents the number permitted
by local ordinances or reasonable standards of the
hotel or lodging house relating to health, safety or
sanitation; or

5. Violates laws or rules; endangers others.
Any person who:

A. Disturbs, threatens or endangers other quests;
B.

Is a minor and possesses or uses alcohol;

C. Possesses or uses illegal drugs; or

D. Violates any rule of the hotel or lodging
house that is posted in a conspicuous place and
manner at the guest registration desk and in each

guest room.

Nothing in this section authorizes an innkeeper to
violate the Maine Human Rights Act, Title 5, chapter
337.

Sec. 4. 30-A MRSA 83851, sub-81, qC, as
amended by PL 1989, c. 104, Pt. C, §88 and 10, is
further amended to read:

C. Keep a copy of this section printed in distinct
type constantly and conspicuously posted in at

boardinghouse a conspicuous place at or near the
guest registration desk and in each guest room.

See title page for effective date.
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CHAPTER 89

H.P. 308 - L.D. 412

An Act Relating to Building Permit
Ordinances

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 84101, as amended by
PL 1989, c. 104, Pt. C, 888 and 10, is further amended
by adding at the end a new paragraph to read:

This_subchapter does not apply to a zoning
ordinance as defined in section 4301, subsection 15-A
or to a shoreland zoning ordinance adopted pursuant
to Title 38, chapter 3, subchapter I, article 2-B.

See title page for effective date.

CHAPTER 90

H.P. 393 - L.D. 528

An Act to Amend the Site Location of
Development Laws Relating to
Former Military Bases

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8488, sub-815 is enacted
to read:

15. Exemption for former military bases.
Development on a military base at the time ownership
of the military base is acquired by a state or local
development authority is exempt from review under
this article. Subsequent transfer of ownership of a
former military base or any portion of a former
military base by a state or local development authority
to another entity does not affect the exemption granted
under this subsection. Development proposed or
occurring on a former military base after ownership of
the military base is acquired by a state or local
development authority is subject to review under this
article.

For purposes of this subsection, "military base"
means all property under the ownership or control of a
federal military authority prior to the acquisition of
ownership by a state or local development authority,
the ownership of which is subsequently acquired by a
state or local development authority. For purposes of
this subsection, "ownership” means a fee interest or
leasehold interest in property.

See title page for effective date.
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CHAPTER 91

H.P. 419 - L.D. 576

An Act to Facilitate the Use of the
Installment Method for the
Collection of Sewer Assessments and
Charges

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 83444, sub-81, as
amended by PL 1989, c. 104, Pt. C, 888 and 10, is
further amended to read:

1. Payment over time. The legislativebedy

municipal officers of a municipality may enact—an
ordinance adopt an order generally authorizing the
assessors and the tax collector to assess and collect
those assessments and charges over a period of time
not exceeding 10 years, including expenses involved
in the municipality's abatement of malfunctioning
domestic waste water disposal units under section
3428, subsection 4.

A. The assessors and collector may exercise this
authority only when the person assessed has
agreed to that method of assessment and collec-
tion in writing and notice of that fact has been
recorded in the appropriate registry of deeds.

B. The municipal officers shall annually file
with the collector a list of installment payments
due the municipality, which shall must be col-
lected with interest at a rate determined by the
municipal officers. If, within 30 days after writ-
ten notice of the total amount of the assessments
and charges, or annual installment payment and
interest, the person assessed fails, neglects or re-
fuses to pay the municipality the expense in-
curred, the municipal assessors may assess a
special tax, equal to the amount of the total un-
paid assessment and charges, upon each lot or
parcel of land so assessed and buildings upon the
lot or parcel of land. This assessment shal must
be included in the next annual warrant to the tax
collector for collection and shall must be col-
lected in the same manner as state, county and
municipal taxes are collected.

(1) Interest at the

same rate used for delinquent property
taxes as established by Title 36, section
505, subsection 4 on the unpaid portion of
assessments and charges due the municipal-
ity shatlacerue accrues from the 30th day
after written notice to the person assessed
and shall must be added to and become be-
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comes part of the special tax when commit-
ted to the tax collector.

See title page for effective date.

CHAPTER 92

H.P. 452 - L.D. 618

An Act to Change the Definitions of
"River," ""Stream"" and "'Brook" in
the Environmental Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8436-A, sub-811-A, as
amended by PL 1991, c. 346, 83, is further amended
to read:

11-A. Stream. "Stream" means a free-flowing
body of water from the outlet of a great pond or the
point of confluence of 2 perennial streams as depicted
by a solid blue line on the most recent edition of a
United States Geological Survey 7.5-minute series
topographic map; or, if not available, a 15-minute
series topographic map, to the point where the body of
water becomes a river or flows to another water body
or wetland within a shoreland area.

Sec. 2. 38 MRSA 8§480-B, sub-89, as
enacted by PL 1987, c. 809, 82, is repealed and the
following enacted in its place:

9. River, stream or brook. "River, stream or
brook” means a channel between defined banks and
associated flood plain wetlands. A channel is created
by the action of surface water and has 2 or more of the
following characteristics.

A. ltis depicted as a solid or broken blue line on
the most recent edition of the U.S. Geological
Survey 7.5-minute series topographic map or, if
that is not available, a 15-minute series topo-
graphic map.

B. It contains or is known to contain flowing
water continuously for a period of at least 3
months of the year in most years.

C. The channel bed is primarily composed of
mineral material such as sand and gravel, parent
material or bedrock that has been deposited or

scoured by water.

D. The channel contains aguatic animals such as
fish, aquatic insects or mollusks in the water or,
if no surface water is present, within the stream
bed.
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E. The channel contains aguatic vegetation and
is essentially devoid of upland vegetation.

"River, stream or brook" does not mean a ditch or
other drainage way constructed and maintained solely
for the purpose of draining storm water or a grassy
swale.

See title page for effective date.

CHAPTER 93

H.P. 481 - L.D. 662

An Act to Amend the Municipal
Subdivision Laws Regarding
Application Requirements

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 84403, sub-83, D is
enacted to read:

D. The municipal reviewing authority may not
accept or approve final plans or final documents
prepared within the meaning and intent of Title
32, chapter 121 that are not sealed and signed by
the professional land surveyor under whose re-
sponsible charge they were completed, as pro-
vided in Title 32, section 13907.

See title page for effective date.

CHAPTER 94

S.P.275-L.D. 725

An Act to Clarify the Discharge of
Mortgages

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 33 MRSA 8553-A, sub-85, as
enacted by PL 1993, c. 534, §2, is amended to read:

5. Exception. A mortgage may not be dis-
charged as provided by this section if the holder of the
mortgage at the time a discharge is sought is a
financial institution or credit union authorized to do
business in the State as defined by in Title 9-B, section
131, subsection 12-A or 17-A.

See title page for effective date.
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CHAPTER 95

H.P.544 - L.D. 740

An Act Concerning Cocurricular
Activity Eligibility for Students
Identified under the Federal
Individuals with Disabilities
Education Act

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA §7201, sub-86 is
enacted to read:
6. Participation in _cocurricular activities.

Eligibility for an exceptional student to participate in

cocurricular _activities may not be denied solely

because the student is enrolled in a reduced course

load when the reduced course load is due to the

student's exceptionality, provided that the student is
satisfactorily completing the requirements of the
educational components of an individualized educa-
tion plan and is otherwise in compliance with the plan.
If the student is not satisfactorily completing the
educational components of an individualized educa-
tion plan or is not otherwise in compliance with the
plan, the student's eligibility may be determined in the
same _manner_as the eligibility of a nonexceptional
student who is not satisfying the applicable academic
standards.

See title page for effective date.

CHAPTER 96

H.P.574 - L.D. 779

An Act to Allow the Maine Technical
College System to Grant Utility
Easements

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 812706, sub-813, as
amended by PL 1991, c. 246, 8§10, is further amended
to read:

13. Property management. To acquire by
purchase, gift, lease or rent any property, lands,
buildings, structures, facilities or equipment necessary
to fulfill the purposes of this chapter. The board of
trustees shall manage, rent, lease, sell and dispose of
property, including lands, buildings, structures,
equipment and facilities. The purchase and installa-
tion of faucets, shower heads, toilets and urinals is
subject to Title 5, section 1762-A. If the board of
trustees proposes to sell or permanently transfer any
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interest in real estate, the transaction must be approved
by the Legislature before the interest is transferred.
Any revenues derived from these uses are to be
credited to a separate fund to be used for the purposes
of this chapter. Notwithstanding any other provision
of law, the board of trustees may grant or otherwise
transfer utility easements without legislative approval;

See title page for effective date.

CHAPTER 97

S.P. 289 - L.D. 787

An Act to Expand the Membership
of the State Employee Health
Commission

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 8§285-A, sub-82, as
amended by PL 1993, c. 68, §1, is further amended to
read:

2. Membership. The State Employee Health
Commission consists of 46 18 labor and management
members as follows:

A. One labor member from each bargaining unit
recognized under Title 26, chapter 9-B, ap-
pointed by the employee organization certified to
represent the unit;

B. One labor member from the largest bargain-
ing unit recognized under Title 26, chapter 14,
appointed by the employee organization autho-
rized to represent the unit;

C. One labor member appointed by the retiree
chapters of the Maine State Employees Associa-
tion;

D. Four management members appointed by the
Commissioner of Administrative and Financial
Services;

E. One management member appointed by the
Court Administrators;

F. The Executive Director of Health Insurance,
ex officio; and

G. One member representing retirees appointed
by the Maine Association of Retirees:;

H. One labor member from the Maine Technical
College System faculty or administrative unit,
appointed by the employee organization autho-
rized to represent the units; and
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I.  One management member from the Maine
Technical College System appointed by the
President of the Maine Technical College Sys-
tem.

All appointed or elected members serve at the pleasure
of their appointing or electing authorities.

See title page for effective date.

CHAPTER 98

H.P. 707 - L.D. 964

An Act Establishing Education as a
Priority for the State by Expediting
Consideration of the Education
Budget

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 815607, first T, as
enacted by PL 1983, c. 859, Pt. G, 882 and 4, is
amended to read:

The Legislature shall annually, prior to Apri-dst
March 15th, enact legislation which-shall to do the

following:

See title page for effective date.

CHAPTER 99

H.P. 1001 - L.D. 1412

An Act to Make Additional
Appropriations and Allocations for
the Expenditures of State
Government for the Fiscal Year
Ending June 30, 1995

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses will
become due and payable prior to July 1, 1995; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,
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Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. Supplemental appropriations
from General Fund. There are appropriated from
the General Fund for the fiscal year ending June 30,
1995, to the departments listed, the following sums.

1994-95

ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

Office of the Commissioner -
Administrative and Financial
Services

All Other

Provides for the appropriation
of funds through the transfer
from the Bureau of Human
Resources program to meet
unanticipated expenditures.

$13,000

Administration - Human
Resources

Personal Services (106,952)

Provides for the
deappropriation of funds
through salary savings.

Administration - Human
Resources

All Other

Provides for the
deappropriation of funds
through a transfer to the office
of the Commissioner of
Administrative and Financial
Services program to meet
unanticipated expenditures.
Funds are no longer required in
this program.

(13,000)

Accounts and Control - Bureau
of - Systems Project

All Other (500,000)
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Provides for the
deappropriation of funds
through savings in data
processing.

Budget - Bureau of the

Personal Services (40,000)

Provides for the
deappropriation of funds
through salary savings.

Elderly Householders' Tax
Refund

All Other

Provides for the
deappropriation of funds
through a transfer to the
Division of Financial and
Personnel Services program in
order to settle a federal audit
finding. Funds are no longer
needed in this account.

(127,908)

Financial and Personnel
Services - Division of

All Other

Provides for the appropriation
of funds through a transfer
from the Maine Residents
Property Tax program to settle
an audit finding with the
Federal Government related to
overcharges to federal accounts
for health insurance.

200,000

Public Improvements -
Planning/Construction -

Administration
Personal Services (10,000)

Provides for the
deappropriation of funds
through salary savings.

Maine Residents Property Tax
Program

All Other

Provides for the
deappropriation of funds

(72,092)
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through the transfer to the
Division of Financial and
Personnel Services program in
order to settle a federal audit
finding. Funds are no longer
needed in this program.

DEPARTMENT OF
ADMINISTRATIVE AND
FINANCIAL SERVICES
TOTAL

ATTORNEY GENERAL,
DEPARTMENT OF THE

Administration - Attorney
General

Personal Services

Provides for the
deappropriation of funds
through salary savings.

Human Services Division
Personal Services

Provides for the
deappropriation of funds
through salary savings.

Human Services Division
Personal Services

Provides for the
deappropriation of funds from
available salary savings.

Chief Medical Examiner -
Office of

All Other

Provides for the appropriation
of funds to meet year-end
projected costs.

DEPARTMENT OF THE
ATTORNEY GENERAL
TOTAL

CONSERVATION,
DEPARTMENT OF

Engineering and Realty

(656,952)

(120,000)

(30,000)

(12,000)

12,000

(150,000)

Personal Services

Provides for the
deappropriation of funds
through salary savings.

DEPARTMENT OF
CONSERVATION
TOTAL

DEFENSE AND VETERANS'
SERVICES, DEPARTMENT
OF

Administration - Maine
Emergency Management
Agency

Personal Services

Provides for the
deappropriation of funds from
salary savings due to
vacancies.

Military Training and
Operations

Personal Services
All Other

TOTAL

Provides for the appropriation
of funds through the line
category transfer of Personal
Services savings generated
through vacancies to All Other
to cover increased workers'
compensation obligations.

Military Training and
Operations

All Other

Provides for the appropriation
of funds to cover increased All
Other expenses, and for
repayment of the working
capital advance from Public
Law 1983, chapter 477, Part
E, Subpart 12.

Veterans Services

Personal Services

PUBLIC LAW, c. 99

(20,000)

(20,000)

(28,000)

(27,100)
63,600

36,500

255,000

(6,200)
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All Other

TOTAL

Provides for the line category
transfer of Personal Services
savings to All Other to satisfy
increased All Other
obligations.

Special Veterans Services
Personal Services

Provides for the
deappropriation of funds from
salary savings generated
through extended vacancies.

DEPARTMENT OF
DEFENSE AND VETERANS'
SERVICES

TOTAL

ECONOMIC AND
COMMUNITY
DEVELOPMENT,
DEPARTMENT OF

Administration - Economic
and Community Development

All Other

Provides for the appropriation
of funds for a shortage due to
modular furniture, relocation
and other costs.

Contingent Account
All Other

Provides for the appropriation
of funds to pay certain rent
obligations remaining in fiscal
year 1994-95.
Notwithstanding any other
provision of law, the
Department of Administrative
and Financial Services, Bureau
of General Services is not
authorized to pay May or June
1995 rent payments until
authorized by the
Commissioner of Economic

6,200

(8,500)

255,000

252,500

27,500
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and Community Development
to do so. These funds do not
lapse but must be carried
forward until June 30, 1996 for
the same purposes.

Energy Resources - Office of
Personal Services

Provides for the
deappropriation of funds
through salary savings.

DEPARTMENT OF
ECONOMIC AND
COMMUNITY
DEVELOPMENT
TOTAL

EDUCATION,
DEPARTMENT OF

Administrative Services Unit
All Other

Provides for the
deappropriation of funds to be
transferred to Preschool
Handicapped.

Educational Restructuring and
Improvements

All Other

Provides for the
deappropriation of funds to be
transferred to Preschool
Handicapped.

Division of Higher Education
All Other

Provides for the
deappropriation of funds to be
transferred to Preschool
Handicapped.

Preschool Handicapped
All Other

Provides for the appropriation
of funds for preschool
handicapped students requiring

(20,558)

259,442

(500)

(14,600)

(800)

398,400
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public education services for
compliance with the federal
Individuals with Disabilities
Education Act.

Reimbursement for State
Mandates

All Other

Provides for the
deappropriation of funds to be
transferred to Preschool
Handicapped.

Division of School Business
Services

All Other

Provides for the
deappropriation of funds to be
transferred to Preschool
Handicapped.

Division of Special Services
All Other

Provides for the
deappropriation of funds to be
transferred to Preschool
Handicapped.

DEPARTMENT OF
EDUCATION
TOTAL

EXECUTIVE DEPARTMENT
Blaine House
Personal Services

Provides for the
deappropriation of funds
through salary savings.

Planning Office
Personal Services

Provides for the
deappropriation of funds
through salary savings.

Office of Substance Abuse

Personal Services

(2,500)

(50,000)

(30,000)

300,000

(25,157)

(35,000)

(42,145)
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Provides for the
deappropriation of funds
through salary savings.

EXECUTIVE DEPARTMENT
TOTAL (102,302)

HUMAN SERVICES,
DEPARTMENT OF

Administration - Human
Services

Personal Services 70,000

Provides for the appropriation
of funds to cover an
anticipated shortfall in
Personal Services.

Administration - Regional -
Human Services

Personal Services 10,000

Provides for the appropriation
of funds to cover an
anticipated shortfall in
Personal Services.

Administration - Income
Maintenance

Personal Services 50,000

Provides for the appropriation
of funds to cover an
anticipated shortfall in
Personal Services.

Administration - Social
Services

Personal Services 70,000

Provides for the appropriation
of funds to cover an
anticipated shortfall in
Personal Services.

Child Welfare Services
All Other 1,020,000

Provides for the appropriation
of funds to cover an
anticipated shortfall in fiscal
year 1994-95.
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Elder and Adult Services -
Bureau of

Personal Services

Provides for the appropriation
of funds to cover an
anticipated shortfall in
Personal Services.

Elder and Adult Services -
Bureau of

Positions - Legislative Count
Personal Services

Provides for the
deappropriation of funds for
the transfer of one Clerk Typist
I11 position to the Bureau of
Medical Services.

Health - Bureau of
All Other

Provides for the
deappropriation of funds from
a claim for administrative case
management through the
federal Title X1X program.

Income Maintenance -
Regional

Personal Services

Provides for the appropriation
of funds to cover an
anticipated shortfall in
Personal Services.

Medical Care - Payments to
Providers

All Other

Provides for the
deappropriation of funds due to
reimbursement of early
intervention funds from the
Department of Education.

Medical Care Administration
All Other

Provides for the
deappropriation of funds due to

100,000

(-1.0)
(7,251)

(170,000)

250,000

(250,000)

(1,150,000)
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a retroactive claim through
federal Title XIX for the Maine
Health Program administration
costs from January 1, 1993 to
December 31, 1994,

Medical Care Administration
Personal Services 150,000

Provides for the appropriation
of funds to cover an
anticipated shortfall in
Personal Services.

Medical Care Administration

Positions - Legislative Count (1.0)
Personal Services 7,251

Provides for the appropriation
of funds for the transfer of one
Clerk Typist I11 position from
the Bureau of Elder and Adult
Services.

Social Services - Regional
Personal Services 500,000

Provides for the appropriation
of funds to cover an
anticipated shortfall in
Personal Services.

State Supplement to Federal
Supplemental Security Income

All Other 850,000

Provides for the appropriation
of funds due to an anticipated
shortfall.

DEPARTMENT OF HUMAN
SERVICES .
TOTAL 1,500,000

JUDICIAL DEPARTMENT

Courts - Supreme, Superior,
District and Administrative

All Other 750,000

Provides for the appropriation
of funds to meet general
operating costs for the
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remainder of fiscal year
1994-95.

JUDICIAL DEPARTMENT
TOTAL

MARINE RESOURCES,
DEPARTMENT OF

Administration - Marine
Resources

750,000

Personal Services 5,500

Provides for the appropriation
of funds through the transfer
from the Bureau of Marine
Sciences program to meet a
projected shortage in the 4th
quarter payroll.

Marine Development - Bureau
of

Personal Services 2,000

Provides for the appropriation
of funds through a transfer
from the Bureau of Marine
Sciences program to meet a
projected shortage in the 4th
quarter payroll.

Marine Patrol - Bureau of

Personal Services 36,700

Provides for the appropriation
of funds through the transfer
from the Bureau of Marine
Sciences program. The
shortage is due to the excessive
separation costs associated
with 2 retirements.

Marine Sciences - Bureau of

Personal Services (44,200)

Provides for the
deappropriation of funds
through the transfer to the
Bureau of Marine Patrol, the
Bureau of Marine
Development and the Marine
Resources Administration
programs to meet projected

PUBLIC LAW, c. 99

shortages in the 4th quarter
payroll.

DEPARTMENT OF MARINE
RESOURCES
TOTAL -0-

MENTAL HEALTH AND
MENTAL RETARDATION,
DEPARTMENT OF

Medicaid Services - Mental
Retardation

All Other

Provides for the appropriation
of funds to the Division of
Mental Retardation seed
account to cover the costs of
the weekly seed charges from
the Department of Human
Services for the remainder of
fiscal year 1994-95.

3,769,030

Mental Health Services -
Community Medicaid

All Other

Provides for the
deappropriation of funds from
the Division of Mental Health
seed account to transfer to the
Division of Mental Retardation
seed account to cover the cost
of the Medicaid seed for the
remainder of fiscal year
1994-95,

(300,000)

Mental Health Services -
Children

All Other

Provides for the
deappropriation of funds
through a transfer to the
Division of Mental Retardation
seed account to cover the cost
of the Medicaid seed for the
remainder of fiscal year
1994-95,

(50,000)

Mental Retardation Services -
Community
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All Other

Provides for the
deappropriation of funds from
the Division of Mental
Retardation operating fund All
Other line category to be
transferred to the Division of
Mental Retardation seed
account to cover the cost of the
Medicaid seed for the
remainder of fiscal year
1994-95,

DEPARTMENT OF MENTAL
HEALTH AND MENTAL
RETARDATION

TOTAL

PROPERTY TAX REVIEW,
STATE BOARD OF

Property Tax Review - State
Board of

All Other

Provides for the
deappropriation of funds
through savings in professional
services by the State.

STATE BOARD OF
PROPERTY TAX REVIEW
TOTAL

PUBLIC SAFETY,
DEPARTMENT OF

Administration - Public Safety
Personal Services

Provides for the
deappropriation of funds
through salary savings.

DEPARTMENT OF PUBLIC
SAFETY
TOTAL

TREASURER OF STATE,
OFFICE OF

Debt Service - Treasury

(300,000)

3,119,030

(55,000)

(55,000)

(49,017)

(49,017)
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All Other 1,241,583

Provides for the appropriation
of funds to meet debt service
needs for fiscal year 1994-95.
An additional $1,482,414 will
also be transferred from debt
service earnings.

OFFICE OF TREASURER
OF STATE
TOTAL

SECTION A-1
TOTAL APPROPRIATIONS 6,391,784

Sec. A-2. Allocation. The following funds
are allocated from the Highway Fund for the fiscal
year ending June 30, 1995 to carry out the purposes of
this Part.

1,241,583

1994-95

ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

Claims Board

Personal Services
All Other

Provides for the allocation of
funds through the line category
transfer from Personal Services
salary savings to All Other to
meet unexpected court-related
expenditures.

DEPARTMENT OF

ADMINISTRATIVE AND

FINANCIAL SERVICES

TOTAL -0-

SECTION A-2
TOTAL ALLOCATIONS -0-

Sec. A-3. Allocation. The following funds
are allocated from the Federal Expenditures Fund for
the fiscal year ending June 30, 1995 to carry out the
purposes of this Part.

(8,000)
8,000

1994-95

EDUCATION,
DEPARTMENT OF
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School to Work Transition
All Other

Provides for the deallocation of
funds to be transferred to the
Department of Labor, Job
Training Partnership Program
as part of the federal school-to-
work opportunities project.

DEPARTMENT OF
EDUCATION
TOTAL

HUMAN SERVICES,
DEPARTMENT OF

Elder and Adult Services -
Bureau of

All Other
Capital Expenditures

(150,000)

(150,000)

38,500
1,500

TOTAL

Provides for the allocation of
funds to support the Maine
NET long-term care federal
planning grant to design a
capitated managed care system
for long-term care services for
the elderly.

Elder and Adult Services -
Bureau of

Positions - Other Count
Personal Services

(1.0)
7,251

Provides for the allocation of
funds for the transfer of one
Clerk Typist 111 position from
the Bureau of Medical
Services.

Medical Care Administration
All Other

Provides for the allocation of
funds for the transfer of
administrative costs and
subsequent reimbursement to
the General Fund as a result of
the recovery of administrative
costs for the Maine Health

1,150,000

40,000

PUBLIC LAW, c. 99

Program from the cost
allocation claim to federal Title
XIX.

Medical Care Administration

Positions - Other Count
Personal Services

(-1.0)
(7,251)
Provides for the deallocation of
funds for the transfer of one
Clerk Typist Il position to the
Bureau of Elder and Adult
Services.

DEPARTMENT OF HUMAN
SERVICES
TOTAL

LABOR, DEPARTMENT OF

Job Training Partnership
Program

1,190,000

50,000
100,000

Personal Services
All Other

Provides for the allocation of
funds through the transfer from
the Department of Education
for the purpose of supporting
the federal school-to-work
opportunities project.

DEPARTMENT OF LABOR
TOTAL

SECTION A-3
TOTAL ALLOCATIONS 1,190,000

Sec. A-4. Allocation. The following funds
are allocated from Other Special Revenue funds for
the fiscal year ending June 30, 1995 to carry out the
purposes of this Part.

150,000

1994-95
EDUCATION,
DEPARTMENT OF
Administrative Office of the
Commissioner
All Other 1,000

Provides for the allocation of
funds for the Commissioner's
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Task Force on Safe and Drug
Free Schools.

DEPARTMENT OF

EDUCATION

TOTAL 1,000
SECTION A-4

TOTAL ALLOCATIONS 1,000

Sec. A-5. Allocation. The following funds
are allocated from the Federal Block Grant Fund for
the fiscal year ending June 30, 1995 to carry out the
purposes of this Part.

1994-95

HUMAN SERVICES,
DEPARTMENT OF

Risk Reduction

Personal Services
All Other

Provides for the allocation of
funds through the line category
transfer of Personal Services
salary savings to All Other for
consultant work on cholesterol
site visits and workshops.

DEPARTMENT OF HUMAN
SERVICES
TOTAL -0-

SECTION A-5
TOTAL ALLOCATIONS -0-

Sec. A-6. Allocation. The following funds
are allocated from the Tree Harvesting Fund for the
fiscal year ending June 30, 1995 to carry out the
purposes of this Part.

(20,000)
20,000

1994-95
BAXTER STATE PARK
AUTHORITY
Tree Harvesting Fund
All Other 100,000

Provides for the allocation of
funds to raise the level of
expenditures to meet higher
than anticipated revenues.
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BAXTER STATE PARK

AUTHORITY

TOTAL 100,000

SECTION A-6

TOTAL ALLOCATIONS $100,000
PART B

Sec. B-1. PL 1993, c. 410, Pt. EEE, 81 is
repealed.

Sec. B-2. PL 1993, c. 410, Pt. EEE, 82 is
repealed.

Sec. B-3. Transfer of funds. Notwithstand-
ing the Maine Revised Statutes, Title 5, section 1585,
an amount not to exceed $9,700,000 in fiscal year
1994-95 may be transferred from the available balance
in the Maine Rainy Day Fund to the Departments and
Agencies - Statewide program in the Department of
Administrative and Financial Services to be made
available by financial order upon the recommendation
of the State Budget Officer and approval of the
Governor to be used for remodification of state
employees' pay dates.

Allocations from the Highway Fund in section 6
of this Part are to be made available by financial order
upon the recommendation of the State Budget Officer
and approval of the Governor to be used for remodifi-
cation of state employees' pay dates for the affected
Highway Fund accounts.

Sec. B-4. Appropriation. The following
funds are appropriated from the General Fund to carry
out the purposes of this Part.

1994-95

ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

Departments and Agencies -
Statewide

Personal Services $9,700,000

Provides for the appropriation
of funds associated with a
modification of Cycle A and
Cycle B payrolls in accordance
with this Part.

Rainy Day Fund Program

Unallocated ($9,700,000)
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DEPARTMENT OF

ADMINISTRATIVE AND

FINANCIAL SERVICES

TOTAL $-0-

Sec. B-5. Deappropriation. It is the intent
of the Legislature that $9,700,000 be deappropriated
from the Departments and Agencies - Statewide
program in the Department of Administrative and
Financial Services within the 1995-96 General Fund
"Current Services" budget Act in order to ensure that
identified surplus personal services funds are returned
to the Maine Rainy Day Fund.

Sec. B-6. Allocation. The following funds
are allocated from the Highway Fund to carry out the
purpose of this Part.

1994-95

ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF

Departments and Agencies -
Statewide

Personal Services $4,500,000

Provides for the allocation of
funds associated with the
modification of Cycle A and
Cycle B payrolls in accordance
with this Part.

PART C

Sec. C-1. PL 1993, c. 707, Pt. M, 81, as
amended by PL 1995, c. 5, Part G, 8§ 2, is further
amended to read:

Sec. M-1. General Purpose Aid for Local
Schools; lapsed balances. Notwithstanding any
other provision of law, $348,406 $368,406 in fiscal
year 1994-95 in the General Purpose Aid for Local
Schools account lapse to the General Fund as a result
of construction audit recoveries and $6060,000
$880,000 lapse as the result of the calculation of
individual school unit subsidies, the estimation of
bond interest and the timing of bonding by school
administration units for construction projects.

Sec. C-2. Carrying balance. Any balance
remaining on June 30, 1995 in the General Fund
"Public Improvements - Planning Constructions -
Administration" program in the Department of
Administrative and Financial Services may not lapse
but must be carried forward until June 30, 1996 to be
used for the same purpose.
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Sec. C-3. Lapsed balances. Any balances
remaining in the Blaine House Renovations and
Repairs General Fund account within the Executive
Department must lapse to the General Fund by June
30, 1995.

Sec. C-4. Lapsed balances. Any balances
remaining in the Governor's Restructuring Commis-
sion General Fund account within the Executive
Department must lapse to the General Fund by June
30, 1995.

Sec. C-5. Revenue reprojection. Notwith-
standing the Maine Revised Statutes, Title 5, section
1513, subsection 1, the April 1995 increase of revenue
estimates for the fiscal year 1994-95 during the First
Regular Session of the 117th Legislature does not
increase the appropriation to the Maine Rainy Day
Fund.

Sec. C-6. Revenue reprojection. Notwith-
standing the Maine Revised Statutes, Title 30-A,
section 5683, subsection 3, the April 1995 increase of
revenue estimates for fiscal year 1994-95 during the
First Regular Session of the 117th Legislature does not
increase the appropriation to the Property Tax Relief
Fund.

Sec. C-7. Transfer of funds. Notwithstand-
ing the Maine Revised Statutes, Title 5, section 1585,
the State Controller is authorized to transfer
$1,500,000 from AFDC Special Revenues, Account
014-10A-0138-01 to the General Fund as undedicated
revenue no later than June 30, 1995.

Sec. C-8. Transfer of funds. Notwithstand-
ing the Maine Revised Statutes, Title 5, section 1585,
the State Controller is authorized to transfer $900,000
from the Securities Division, Account 014-02A-
0093-02 to the General Fund as undedicated revenue
no later than June 30, 1995.

Sec. C-9. Working capital advance. The
Department of Defense and Veterans' Services shall
return the working capital advance in the amount of
$165,000, as authorized by Public Law 1983, chapter
477, Part E, subpart 12, to the General Fund no later
than June 30, 1995.

PART D

Sec. D-1. Productivity initiatives. The
intent of the productivity initiative is to expedite and
facilitate the implementation of improvements in State
Government operations through the realization of cost
savings from increased productivity of state employ-
ees, more efficient delivery of services and the
elimination of waste, duplication and unnecessary
programs.  The initiative is designed to provide
incentives to state agencies and employees to partici-
pate through the sharing of any savings realized
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among the General Fund, state department budgets
and employees according to a predetermined formula.
The intent of this Part is to develop a mechanism so as
to achieve $45,346,780 in savings to the General Fund
in the 1996-97 biennium as identified in the 1996-97
General Fund current services budget Act.

Sec. D-2. Productivity Realization Task
Force.

1. Task force established. The Productivity
Realization Task Force, referred to in this Part as the
"task force," is established to advise and assist the
Governor and the Legislature in the design and
implementation of changes in State Government
operations intended to improve the productivity of the
work force and the efficiency of state services. The
task force is solely an advisory group and has no
independent authority.

2. Membership; chair. The task force consists
of 13 members. The Governor shall appoint 6
members, to include 2 members from the Governor's
cabinet, one member representing the business sector,
one member representing employee unions and one
state employee; the Speaker of the House shall appoint
3 members, to include at least one Representative and
one member representing the public sector; the
President of the Senate shall appoint 3 members, to
include one Senator and one member representing the
private sector; and the Chief Justice of the Supreme
Judicial Court or the chief justice's designee is a
member. The Governor, the President of the Senate
and the Speaker of the House shall jointly select a
chair of the task force from among the 13 members.

3. Appointment deadline; first meeting. Task
force members must be appointed within 48 hours of
the effective date of this Part. The first meeting of the
task force must be called by the chair within 16 days
after the effective date of this Part.

4. Expenses. Members of the task force may
not receive any compensation or reimbursement for
expenses. The Legislative Council shall absorb the
costs of the legislative members of the task force
within existing resources.

5. Staff. Upon request of the task force, the
Legislative Council, the Administrative Office of the
Courts, the Bureau of the Budget and the State
Planning Office and other bureaus within the Depart-
ment of Administrative and Financial Services shall
provide assistance and staff to the task force, within
existing resources.

Sec. D-3. Task force authorization.

1. Scope of study. The task force shall consider
all reasonable productivity improvements throughout
State Government, including, but not limited to:
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A. Position reductions through attrition to the
extent feasible;

B. Administration;

C. Changes in supervisory and management
roles and responsibilities including span of con-
trol;

D. Redundant tasks and functions;
E. Position enlargements and restructuring;
F. Use of technology;

G. Changes in agency and program missions and
objectives and the relevance of programs to
enabling legislation;

H. Program restructuring; and

I. Alternative systems of service delivery includ-
ing the potential, when applicable, for privatiza-
tion.

Within the scope of its work, the task force shall
utilize all concepts, approaches and methodologies
accepted by State Government for the implementation
of strategic performance budgeting and receive and
consider the recommendations of any task force or
commission authorized by law to guide and implement
performance-based budgeting in State Government.

2. Recommendations to Executive and
Legislature. The task force shall recommend that the
Governor reduce, eliminate or otherwise alter current
state programs and operations in order to achieve the
deappropriations to be authorized in fiscal year
1995-96 and fiscal year 1996-97. The task force is
authorized to recommend that the Legislature
eliminate positions in State Government or reduce,
eliminate or otherwise alter state programs and
operations in order to make permanent the Governor's
implementation of task force recommendations
pursuant to authorized deappropriation levels during
the prior fiscal year, or to implement other task force
recommendations.

3. Reports. The task force shall report its
findings, recommendations and accomplishments to
the Governor, to the Joint Standing Committee on
Appropriations and Financial Affairs and the Joint
Standing Committee on State and Local Government
no later than December 31st of each fiscal year. The
task force report must be submitted to the Governor
for review and comment prior to submission to the
legislative committees. The Governor shall prepare
and submit legislation necessary to implement any
accepted findings and recommendations of the task
force. The task force also shall provide a monthly
report to the Governor, the Joint Standing Committee
on Appropriations and Financial Affairs and the Joint
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Standing Committee on State and Local Government
recommending position reductions with cost-saving
estimates for each fiscal year of the biennium by
position and department, and recommend measures to
reduce, eliminate or otherwise alter state programs and
operations in order to meet the deappropriation to be
authorized in fiscal year 1995-96 and fiscal year
1996-97.

Sec. D-4. Implementation of task force
recommendations by Governor. The Governor
shall review the recommendations of the task force as
presented throughout the fiscal year. Nothing in this
Part may be construed to constrain the Governor's
authority to exercise the powers granted by the
Constitution of Maine or statutes to execute the laws
of the State.

Any recommendation of the task force that
requires a change to the Maine Revised Statutes, a
Public Law or a Private and Special Law enacted by
the Legislature, except as expressly authorized by
section 5 of this Part, and that the Governor seeks to
implement requires the following.

1. The Governor shall immediately notify the
Legislature of the specific recommendation or
recommendations that require legislation to imple-
ment; the departments, programs and positions to be
affected; and the projected savings and deappropria-
tions required in fiscal year 1995-96 and fiscal year
1996-97.

2. After having provided at least 2 weeks' notice
to the President of the Senate and the Speaker of the
House, the Governor shall convene the Legislature
into special session to address legislation to implement
the specific recommendation or recommendations
identified by the Governor in subsection 1. Should the
Legislature be in regular session, the Governor shall
immediately submit legislation to implement the
specific  recommendation or recommendations
identified by the Governor in subsection 1.

3. Once that legislation has been submitted to
the Office of the Revisor of Statutes, the Legislature
has 3 calendar days, excluding holidays and week-
ends, to enact legislation that achieves the same
amount of projected savings and deappropriations in
fiscal year 1995-96 and fiscal year 1996-97 as those
identified by the Governor in subsection 1. Those
savings and deappropriations may not be achieved by
increasing revenue. If the Legislature fails to enact
legislation that achieves the same amount of projected
savings or deappropriations in fiscal year 1995-96 and
fiscal year 1996-97 as those identified by the
Governor in subsection 1, the Governor is authorized
to achieve the savings through use of the temporary
curtailment of allotment power specified in the Maine
Revised Statutes, Title 5, section 1668, in addition to
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the temporary powers granted by section 5 of this Part,
provided that the Governor may not curtail allotments
under this section in the General Purpose Aid for
Locgl Schools Program and the Local Government
Fund.

4. Notwithstanding the Maine Revised Statutes,
Title 3, section 2, 6th paragraph, the members of the
Senate and House of Representatives must each be
compensated $55 for every day's attendance, expenses
and mileage pursuant to Title 3, section 2, 10th
paragraph.

Sec. D-5. Appropriation and position
transfers. Notwithstanding any other provision of
law, the Governor is authorized by financial order to
transfer positions authorized by the Legislature
between General Fund accounts and between depart-
ments and to transfer the available balances of any
General Fund appropriation between line categories,
accounts and departments in order to achieve the
savings necessary to meet the lump-sum deappropria-
tions to be authorized in fiscal year 1995-96 and fiscal
year 1996-97. When the Governor determines that the
transfer of a position is necessary, any incumbent in
the transferred position at the time of transfer must be
transferred along with the position. In exercising the
Governor's delegated authority under this section, the
Governor shall ensure that the Governor's actions are
designed to achieve the goals set forth in section 1 of
this Part and conform to the following standards:

1. Improvement of the effectiveness with which
General Fund dollars available in the biennium are
spent;

2. Reduction of the ratio of management,
administrative, clerical and supervisory personnel of a
department or agency to the front-line personnel;

3. Consolidation or restructuring of redundant
State Government services, programs and operations
where possible;

4. Integration of the effective use of technology
into state departments, agencies, programs and
operations; and

5. Achievement of the most effective delivery of
services to Maine citizens.

Sec. D-6. Appropriation. The following
funds are appropriated from the General Fund to carry
out the purposes of this Part.

1994-95
ADMINISTRATIVE AND

FINANCIAL SERVICES,
DEPARTMENT OF
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Productivity Realization Task
Force

All Other

Provides for the necessary
expenses, including consulting
fees, of the Productivity
Realization Task Force.

LEGISLATURE
Legislature

$250,000

Personal Services ($250,000)

Provides for the
deappropriation of funds from
available balances.

TOTAL APPROPRIATIONS $-0-

Sec. D-7. Repeal. This Part is repealed June
30, 1997.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 15, 1995.

CHAPTER 100

S.P.169 - L.D. 430

An Act to Prohibit State Legislative
Employees from Using State Time or
Property for Campaigning

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 3 MRSA 88170 and 170-A are
enacted to read:

8170. Partisan employees; restricted activities

Partisan _legislative _employees who assume
active roles in campaigns shall either limit their
activities to evenings and weekends or take leave to
pursue these activities if they occur during the
Legislature's reqular business day, which is 8 a.m. to 5
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8170-A. Use of legislative equipment and resources

Legislative employees are prohibited from at any
time using the computer system, telephones, copying
machines and other legislative equipment for work
related to campaigns.

See title page for effective date.

CHAPTER 101

S.P.235-L.D. 600

An Act to Clarify Credit Union
Common Bond Requirements

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9-B MRSA 8814, sub-81, as enacted
by PL 1975, c. 500, §1, is amended to read:

1. Field of membership. "Field of membership"
of a credit union means those persons having a
common bond of occupation or association; residence
or_employment within a well-defined neighborhood,
community or rural district; employment by a
common employer or by employers located within a
well-defined industrial park or community; member-
ship in a bona fide fraternal, religious, cooperative,
labor, rural, educational or similar organization; and
members of the immediate families of such persons.

Sec. 2. 9-B MRSA 8814, sub-81, YA and
B are enacted to read:

A. When determining whether a credit union's
proposed field of membership meets the re-
guirements of this section, the superintendent
shall consider all guidelines established by the
National Credit Union Administration that ad-
dress the issues of common bond, overlapping
fields of membership, expansions or conversions
of field of membership and the documentation
required for amending a field of membership.

B. The superintendent shall provide notice to in-
terested parties of a bylaw amendment sought by
a credit union that proposes a change in field of

membership.

See title page for effective date.

p.m. This includes fund raising for campaign efforts
as well as other activities that are directly related to
election or reelection efforts.
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CHAPTER 102

H.P. 471 - L.D. 652

An Act Pertaining to the Signing of
Petitions
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA §2528, sub-84, A, as
amended by PL 1989, c. 104, Pt. C, 888 and 10, is
further amended to read:

A. The municipal clerk shall make nomination
papers available to prospective candidates during
the 40 days before the filing deadline. Before
issuing nomination papers, the clerk must com-
plete each sheet by writing in the name of the
candidate and the title and term of office being
sought.

(1) Nomination papers must be signed by
the following number of voters based on
the population of the town according to the
last Federal Decennial Census of the United
States:

(@ Not less than 3 nor more than 10
in towns with a population of 200 or
less;

(b) Not less than 10 nor more than 25
in towns with a population of 201 to
500; and

(c) Not less than 25 nor more than
100 in towns with a population of
more than 500.

(2) Each voter who signs a nomination pa-
per shall add the voter's residence with the
street and number, if any. The voter may
sign enly as many nomination papers for
each office as there—are the voter chooses,
regardless of the number of vacancies to be
filled. H-a-votersighs-mere-nominationpa-
pers—foran-office—than—there—are—vacaneies

See title page for effective date.

CHAPTER 103

S.P.292-L.D. 790

An Act to Allow the Workers'
Compensation Board to Submit
Legislative Proposals Annually

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 39-A MRSA 8152, sub-811, as
enacted by PL 1991, c. 885, Pt. A, §8 and affected by
889 to 11, is amended to read:

11. Recommending legislative change. The
board shall consider and recommend to the Legislature
changes in this Act. Recommended changes must be
forwarded to the Legislature annually on or before

December 1st of-each-even-numbered-year.

See title page for effective date.

CHAPTER 104

H.P. 616 - L.D. 826

An Act to Amend the Sexual Abuse

Laws by Including 16-year-olds and

17-year-olds Who Are Still in School

in the Provisions for Sexual Abuse of
Minors

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 8254, sub-81, YA, as
amended by PL 1989, c. 401, Pt. A, 85, is further
amended to read:

A. Having attained the age of 19 years, the per-
son engages in a sexual act with another person,
not the actor's spouse, who has attained the age
of 14 years but has not attained the age of 16
years, provided that the actor is at least 5 years
older than the other person-; or

Sec. 2. 17-A MRSA 8254, sub-81, qC is
enacted to read:

C. Having attained the age of 21 vyears, the per-
son engages in a sexual act with another person,
not the actor's spouse, who has attained the age
of 16 years but not the age of 18 years, and is a
student enrolled in a private or public elemen-
tary, secondary or special education school,
facility or institution and the actor is a teacher,
employee or other official in the school district,
school union, educational unit, school, facility or
institution in which the student is enrolled.

Sec. 3. 17-A MRSA 8254, sub-83, as
amended by PL 1993, c. 451, 81, is repealed and the
following enacted in its place:

3. Violation of subsection 1, paragraph A is a
Class D crime; and violation of subsection 1, para-
graph C is a Class E crime; except that the sentencing
class for a violation of subsection 1 is one class higher
if the State pleads and proves:
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A. The actor was more than 10 years older than
the other person;

B. The actor knew the other person was related
to the actor within the 2nd degree of consanguin-
ity; or

C. The actor has 2 or more prior Maine convic-
tions for violations of this section. For purposes
of this subsection, the dates of both of the prior
convictions must precede the commission of the
offense being enhanced by no more than 5 years,
although both prior convictions may have oc-
curred on the same day. The date of a conviction
is deemed to be the date that sentence is im-
posed, even though an appeal was taken. The
date of a commission of an offense is presumed
to be that stated in the complaint, information or
indictment, notwithstanding the use of the words
"on or about" or the equivalent.

Sec. 4. 17-A MRSA 8255, sub-81, TH, as
amended by PL 1993, c. 687, 85, is further amended
to read:

H. The other person submits as a result of com-
pulsion; er

Sec. 5. 17-A MRSA 8255, sub-81, I, as
enacted by PL 1993, c. 687, §6, is amended to read:

I. The actor owns, operates or is an employee of
an organization, program or residence that is op-
erated, administered, licensed or funded by the
Department of Mental Health and Mental Retar-
dation or the Department of Human Services and
the other person, not the actor's spouse, receives
services from the organization, program or resi-
dence and the organization, program or residence
recognizes that person as a person with mental
retardation. It is an affirmative defense to prose-
cution under this paragraph that the actor re-
ceives services for mental retardation or is a
person with mental retardation as defined in Title
34-B, section 5001, subsection 3-; or

Sec. 6. 17-A MRSA 8255, sub-81, 9J is
enacted to read:

J. The other person, not the actor's spouse, has
not in fact attained the age of 18 years and is a
student enrolled in a private or public elemen-
tary, secondary or special education school,
facility or institution and the actor, having
attained the age of 21 vyears, is a teacher, em-
ployee or other official in the school district,
school union, educational unit, school, facility or
institution in which the student is enrolled.
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Sec. 7. 17-A MRSA 8255, sub-82, as
repealed and replaced by PL 1993, c. 687, §7, is
amended to read:

2. Unlawful sexual contact is a Class D crime,
except that a violation of subsection 1, paragraph J is a
Class E crime and except that a violation of subsection
1, paragraph C, G or H is a Class C crime, and a
violation of this section when the actor has 2 or more
prior Maine convictions for violations of this section
Is a Class C crime. For purposes of this subsection,
the dates of both of the prior convictions must precede
the commission of the offense being enhanced by no
more than 5 years, although both prior convictions
may have occurred on the same day. The date of a
conviction is deemed to be the date that sentence is
imposed, even though an appeal was taken. The date
of a commission of an offense is presumed to be that
stated in the complaint, information or indictment,
notwithstanding the use of the words "on or about" or
the equivalent.

See title page for effective date.

CHAPTER 105

S.P.300-L.D. 839

An Act to Allow the Workers'
Compensation Board to Regulate
Nonfinancial Aspects of Workers'

Compensation Arbitration

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 39-A MRSA 8314, sub-87, as
enacted by PL 1991, c. 885, Pt. A, 88 and affected by
889 and 11, is amended to read:

7. Fee; rules. The board shall by rule provide
for the amount of the fee to be paid to the arbitrator by
the board and establish administrative processes to
review, adopt and monitor arbitration plans.

See title page for effective date.

CHAPTER 106

S.P.320-L.D. 901

An Act to Clarify the Use of the
Power of Sale Foreclosures
Regarding Limited Liability
Corporations

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 14 MRSA 86203-A, first T, as
amended by PL 1993, c. 277, §1 and affected by 85, is
further amended to read:

Any holder of a mortgage on real estate that is
granted by a corporation, partnership, including a
limited partnership, limited liability company or
trustee of a trust and that contains a power of sale, or a
person authorized by the power of sale, or an attorney
duly authorized by a writing under seal, or a person
acting in the name of the holder of such mortgage or
any such authorized person, may, upon breach of
condition and without action, do all the acts authorized
or required by the power; except that a sale under the
power is not effectual to foreclose a mortgage unless,
previous to the sale, notice has been published once in
each of 3 successive weeks, the first publication to be
not less than 21 days before the day of the sale in a
newspaper of general circulation in the town where
the land lies. This provision is implied in every power
of sale mortgage in which it is not expressly set forth.
For mortgage deeds executed on or after October 1,
1993, the power of sale may be used only if the
mortgage deed states that it is given primarily for a
business, commercial or agricultural purpose. A copy
of the notice must be served on the mortgagor or its
representative in interest, or may be sent by registered
mail addressed to it or the representative at its last
known address, or to the person and to the address as
may be agreed upon in the mortgage, at least 21 days
before the date of the sale under the power in the
mortgage. Any power of sale incorporated into a
mortgage is not affected by the subsequent transfer of
the mortgaged premises from the corporation,
partnership, including a limited partnership, limited
liability company or trustee of the trust to any other
type of organization or to an individual or individuals.
The power of sale may not be used to foreclose a
mortgage deed granted by a trustee of a trust if at the
time the mortgage deed is given the real estate is used
exclusively for residential purposes, the real estate has
4 or fewer residential units and one of the units is the
principal residence of the owner of at least 1/2 of the
beneficial interest in the trust. If the mortgage deed
contains a statement that at the time the mortgage deed
is given the real estate encumbered by the mortgage
deed is not used exclusively for residential purposes,
that the real estate has more than 4 residential units or
that none of the residential units is the principal
residence of the owner of at least 1/2 of the beneficial
interest in the trust, the statement conclusively
establishes these facts and the mortgage deed may be
foreclosed by the power of sale. The method of
foreclosure of real estate mortgages provided by this
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The following "power" is known as "The
Statutory Power of Sale" and may be included in any

mortgage or incorporated by reference in any
mortgage granted by a corporation, partnership,
including a limited partnership, limited liability

company or trustee of a trust. The power of sale may
not be used to foreclose a mortgage deed granted by a
trustee of a trust if at the time the mortgage deed is
given the real estate is used exclusively for residential
purposes, the real estate has 4 or fewer residential
units and one of the units is the principal residence of
the owner of at least 1/2 of the beneficial interest in
the trust. If the mortgage deed contains a statement
that at the time the mortgage deed is given the real
estate encumbered by the mortgage deed is not used
exclusively for residential purposes, that the real estate
has more than 4 residential units or that none of the
residential units is the principal residence of the owner
of at least 1/2 of the beneficial interest in the trust, the
statement conclusively establishes these facts and the
mortgage deed may be foreclosed by the power of
sale.

See title page for effective date.

CHAPTER 107

H.P. 711 - L.D. 968

An Act to Protect the Integrity of the
Maine Cellular Telecommunications
Network

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 8357, sub-83, as
amended by PL 1989, c. 138, is further amended to
read:

3. As used in this section, "services" includes,
but is not necessarily limited to, labor, professional
service, public utility and transportation service, ski
lift service, restaurant, hotel, motel, tourist cabin,
rooming house and like accommodations, the
supplying of equipment, tools, vehicles or trailers for
temporary use, telephone, cellular telephone, tele-
graph, cable television or computer service, gas,
electricity, water or steam, admission to entertainment,
exhibitions, sporting events or other events or services
for which a charge is made.

See title page for effective date.

section is specifically subject to the order of priorities
set out in section 6205.

Sec. 2. 33 MRSA 8501-A, first |, as
amended by PL 1993, c. 277, 83 and affected by 85, is
further amended to read:
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CHAPTER 108

H.P. 847 - L.D. 1178

An Act Regarding Designation by the
Commissioner of Transportation of a
Delguty or Another Staff Member to
epresent the Commissioner of
Transportation at Maine Turnpike
Authority Meetings

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 23 MRSA 81965, sub-82, 1A, as
amended by PL 1987, c. 433, 81, is further amended
to read:

A. The authority shal—eensist consists of 4
members appointed by the Governor, subject to
review by the joint standing committee of the
Legislature having jurisdiction over transporta-
tion and subject to confirmation by the Legisla-
ture. The Commissioner of Transportation shah
be is a member ex officio. The Commissioner of
Transportation may designate a deputy, director,
assistant or other officer or employee of the de-
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CHAPTER 109

S.P. 431 -L.D. 1199

An Act to Amend the Maine
Criminal Code by Correcting
References to Committee Structure

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 81353, sub-81, as
enacted by PL 1975, c. 740, §124, is amended to read:

1. The Senate and House ehairmen chairs of the
Judiciary-Committee joint standing committee of the
Legislature having jurisdiction over the Maine
Criminal Code and the Maine Juvenile Code, or their
designees, shall serve as consultants to the commis-
sion. The Chief Justice of the Supreme Judicial Court
shall appoint 4 consultants to the commission, at least
one of whom shall must be an active member of the
Superior Court and at least one of whom shal must be
an active member of the District Court.

See title page for effective date.

partment to represent the Commissioner of
Transportation at meetings of the authority with
full power to act and vote on behalf of the
Commissioner of Transportation. Upon the expi-
ration of the term of office of any member, the
Governor shall appoint a new member who shal
serve serves in office for a term of 7 years and
until his a successor is duly appointed and quali-
fied, and any member of the authority shat-be is
eligible for reappointment. In the event of a va-
cancy in the membership of the authority caused
by the death, incapacity, resignation or removal
of a member, the Governor shall appoint a mem-
ber to fill that vacancy only for the unexpired
term of office of the member whose death, inca-
pacity, resignation or removal created the va-
cancy, but the newly appointed member may be
reappointed at the end of the unexpired term in
accordance with this subsection. In all events, re
a member may not be appointed to the authority
who is not a resident of the State at the time of
his the appointment and qualification, or who has
not been a qualified voter in the State for a pe-
riod of at least one year next preceding his the
appointment.

See title page for effective date.
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CHAPTER 110

S.P.435-L.D. 1203

An Act to Rename the Crime of
Endangering the Welfare of an
Incompetent Person

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 8555, as enacted by PL
1975, C. 499, 81, is amended to read:

8555. Endangering welfare of a dependent person

1. A person is guilty of endangering the welfare
of an-incompetent a dependent person if he that person
knowingly endangers the health, safety or mental
welfare of a person who is unable to carefor-himself
perform self-care because of advanced age, physical
or mental disease, disorder or defect.

2. As used in this section "endangers" includes a
failure to act only when the defendant had a legal duty
to protect the health, safety or mental welfare of the

incompetent dependent person.

3. Endangering the welfare of an-incompetent a
dependent person is a Class D crime.

Sec. 2. 17-A MRSA 8557, as enacted by PL
1975, c. 499, 81, is amended to read:
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§557. Other defenses

For the purposes of this chapter, a person who in
good faith provides treatment for a child or incompe-
tent dependent person by spiritual means through
prayer alone shal may not for that reason alone be
deemed to have knowingly endangered the welfare of

such that child or incempetent dependent person.

See title page for effective date.

CHAPTER 111

H.P. 654 - L.D. 877

An Act to Change the Department of
Corrections' Lease Provisions to
Conform with Statutes Regarding
Leases of State Buildings by Other
Departments

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 34-A MRSA 81403, sub-85, as
amended by PL 1991, c. 314, 824, is further amended
to read:

5. Lease of unused buildings. The commis-

sioner may, with the approval of the Director of Public

the Bureau of General Services, lease

unused buildings at the correctional and detention

facilities for the purposes of providing services to
clients.

A. The leases must be for a period not to exceed

2 years and may be extended, with the
approval of the Director of the Bureau of Gen-
eral Services, for 3 more 2-year periods.

B. The commissioner shall submit a plan of the
proposed leases and their impact on the correc-
tional and detention facilities and clients to the
joint standing committee of the Legislature hav-
ing jurisdiction over corrections no later than
January 31st of each year.

See title page for effective date.

CHAPTER 112

S.P. 388 - L.D. 1065

An Act to Clarify
Detention Responsibilities

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 34-A MRSA 84110, as amended by
PL 1993, c. 354, 815, is further amended to read:

84110. State responsible for detention

Notwithstanding any other provision of law, on
the date that the Northern Maine Regional Juvenile
Detention Facility begins operating, the State is
responsible for all physically restrictive juvenile
detention statewide, except that the detention provided
under Title 15, section 3203-A, subsection 1 remains
the responsibility of the counties. This provision does
not apply to a juvenile who is held in an adult section
of a jail pursuant to court order under Title 15, section
3101, subsection 4, paragraph E-1, Title 15, section
3203-A, subsection 7 paragraph C or D or Title 15,
section 3205, subsection 2.

See title page for effective date.

CHAPTER 113

H.P. 687 - L.D. 938

An Act to Provide for the Timely
Passage of the State Budget

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 81666-A is enacted to read:
81666-A. Enactment of budget

The Legislature shall review a biennial or
supplemental budget submitted to it in accordance
with this chapter and enact a budget no later than 30
days prior to the date of adjournment prescribed in
Title 3, section 2, except that, during the first year in
office of a Governor-elect, the Legislature shall enact
a budget no later than the first Friday in June.

See title page for effective date.

CHAPTER 114

S.P.30-L.D.60

An Act to Allow Plumbers and
Pump Installers to Install
Wiring on Replacement Water
Heaters and Water Pumps in
Residential Property

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 32 MRSA 81102, sub-85, as
amenc(ijed by PL 1991, c. 531, 81, is further amended
to read:

5. Oil burner technicians. Any person duly
licensed under chapter 33 subject to the restrictions of
the license as issued; ef

Sec. 2. 32 MRSA 81102, sub-86, as
amenc(ijed by PL 1991, c. 531, 82, is further amended
to read:

6. Elevator mechanics. Any person licensed
under Title 26, sections 484 to 487 subject to the
restrictions of the license as issued-;

Sec. 3. 32 MRSA 81102, sub-88, as enacted
by PL 1993, c. 659, Pt. A, §2, is amended to read:

8. Gas installers. A person duly licensed under
chapter 33 or chapter 49 when installing natural gas
utilization equipment, subject to the restrictions of that
person's license: ;

Sec. 4. 32 MRSA 81102, sub-889 and 10
are enacted to read:

9. Plumbers. A person licensed under chapter
49, except that this exception applies only to discon-
nection and connection of electrical conductors
required in the replacement of water pumps and water
heaters of the same or smaller size in residential

properties; or
10. Pump installers. A person licensed under
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(1) April 6,1917 to November 10, 1918;

(2) December 7, 1941 to September 1,
1945;

(3) June 27, 1950 to January 31, 1955;
(4) August5, 1964 to May 7, 1975; and

(5) August 7, 1990 to Aprik21 August 7,
1991.

See title page for effective date.

CHAPTER 116

S.P. 163 - L.D. 424

An Act Concerning
Juveniles Hunting without
Adult Supervision

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 87406, sub-821 is enacted
to read:

21. Allowing a junior hunter to hunt without
adult supervision. A person is guilty of allowing a
junior_hunter to hunt without adult supervision if that

person, who is the adult supervisor, parent or guardian
of a holder of a junior hunting license under the age of
16, allows that junior hunter to hunt other than in the

chapter 69-C, except that this exception applies only

presence of, and under the supervision of, an adult.

to disconnection and connection of electrical conduc-
tors required in the replacement of water pumps of the
same or smaller size in residential properties.

See title page for effective date.

CHAPTER 115

S.P.213-L.D. 555

An Act to Increase the Time Period
for Veterans Serving in Desert Storm
Recognized in the Veterans
Preference Program

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 87054, sub-81, D, as
amended by PL 1993, c. 427, 81, is further amended
to read:

D. "War, campaign or expedition" means any of
the following periods:
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See title page for effective date.

CHAPTER 117

H.P.835-L.D. 1166

An Act to Provide for Certain
Amendments to Laws Affecting the
Finance Authority of Maine

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, this legislation in part corrects an
unintended sunset of authority of the Finance
Authority of Maine to oversee and administer student
financial assistance programs; and

Whereas, there is an immediate need for
assistance to the many students who rely on the
student financial assistance programs to access the
financing they need to pursue educational opportuni-
ties; and
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Whereas, there is an immediate need to correct
the law to make it clear that money from the Eco-
nomic Recovery Program Fund may be used for the
Capital Access Program; and

Whereas, there is an immediate need to recruit
more teachers and to create additional incentives for
primary care physicians to practice in this State; and

Whereas, this legislation will preserve and
create job opportunities and increase the number of
primary care physicians and teachers in this State; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 1 MRSA 82501, sub-810, as
enacted by PL 1989, c. 698, §81 and 76, is repealed.

Sec. A-2. Retroactivity. This Part applies
retroactively to June 30, 1992.

PART B

Sec. B-1. 10 MRSA 81023-1, sub-83, as
amended by PL 1993, c. 722, Pt. B, 81 and affected by
83, is further amended to read:

3. Application of the fund. Money in the fund,
except money in the 1994 Bond Proceeds Account,
may be applied to carry out any power of the authority
under or in connection with section 1026-J or to pay
obligations incurred in connection with the fund.
Money in the 1994 Bond Proceeds Account may be
applied to carry out any power of the authority under
or in connection with section 1026-J or 1826-K
1026-L or to pay obligations incurred in connection
with the fund. Money in the fund not needed
currently to meet the obligations of the authority as
provided in this section may be invested in a manner
permitted by law.

Sec. B-2. Retroactivity. This Part applies
retroactively to July 14, 1994.

PART C

Sec. C-1. 10 MRSA 8971, as amended by PL
1985, c. 714, 88, is further amended to read:
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§971. Actions of the members

Seven members of the authority shall constitute a
quorum of the members. The affirmative vote of the
greater of 5 members, present and voting, or a
majority of those members present and voting shal-be
is necessary for any action taken by the members. No
vacancy in the membership of the authority may
impair the right of the quorum to exercise all powers
and perform all duties of the members.

Notwithstanding any other provision of law, in a
situation determined by the chief executive officer to
be an emergency requiring action of the members on
not more than 3 days' oral notice, an emergency
meeting of the members may be conducted by
telephone in accordance with the following.

1. Placement of call. A conference call to the
members must be placed by ordinary commercial
means at an appointed time.

2. Record of call. The authority shall arrange
for recordation of the conference call when appropri-
ate and prepare minutes of the emergency meeting.

3. Notice of emergency meeting. Public notice
of the emergency meeting must be given in accor-
dance with Title 1, section 406 and that public notice
must include the time of the meeting and the location
of a telephone with a speakerphone attachment that
enables all persons participating in the telephone
meeting to be heard and understood and that is
available for members of the public to hear the
business conducted at the telephone meeting.

PART D

Sec. D-1. 20-A MRSA §12101, sub-88, as
enacted by PL 1991, c. 830, 84 and c. 832, 8§10, is
amended to read:

8. Primary health care. "Primary health care”

means the—practice—of general or family medicine
practice of medicine, general internal medicine,

general pediatrics, general dentistry and obstetrics and
gynecology.

Sec. D-2. 20-A MRSA 812104, sub-85,
TA, as enacted by PL 1991, c. 830, 84 and c. 832,
810, is amended to read:

A. Upon completion of professional education
the student shall repay the loan in accordance
with the following schedule.

(1) A loan recipient who does not obtain
loan forgiveness pursuant to this section
shall repay the entire principal portion of
the loan plus simple interest at a rate to be
determined by rule of the authority. Inter-
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est does not begin to accrue until the loan
recipient completes medical education, in-
cluding residency and internship. The
authority may establish differing interest
rates to encourage loan recipients to prac-
tice primary health care medicine in the
State.

(2) Primary health care physicians and
dentists practicing in a designated health
professional shortage area, any physician
practicing in an underserved specialty or
any physician providing services to a des-
ignated underserved group are forgiven the
larger of 25% of the original outstanding
indebtedness plus any accrued interest or
$7,500 for each year of practice.

Primary health care physicians and dentists
practicing in the State, but not practicing in
a_designated health professional shortage
area, are forgiven the larger of 12.5% of the
original outstanding indebtedness plus any
accrued interest or $3,750 for each year of

practice.

(3) Veterinarians providing services to
Maine residents with insufficient veterinary
services are forgiven the larger of 25% of
the original outstanding indebtedness plus
any accrued interest or $7,500 for each year
of practice.

(4) Any student com-
pleting an entire residency at any famiy
practice primary health care residency pro-
gram in the State is forgiven 50% of the
original outstanding indebtedness for each
year of practice in a designated health pro-
fessional shortage area e¢, as a physician
practicing in an underserved specialty or as
a physician providing services to an under-
served group or 25% of the original out-
standing indebtedness for each year of
primary health care practice in the State.

Sec. D-3. Retroactivity. This Part applies
retroactively to January 1, 1993.

PART E
Sec. E-1. 20-A MRSA c. 428 is amended by
repealing the chapter headnote and enacting the
following in its place:
CHAPTER 428

TEACHERS FOR MAINE PROGRAM
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Sec. E-2. 20-A MRSA 812501, sub-81, as
amen((ijed by PL 1991, c. 553, 81, is further amended
to read:

1. Academic achievement. "Academic
achievement”  “Academic—achievement” means
graduation in the top H2 25% of the class for graduat-
ing high school seniors, or earning a grade point
average of 3.0 or more, based on a 4.0 grade point
system, or the equivalent, for currently enrolled
college students and all other postsecondary appli-
cants. Eligibility for applicants not currently enrolled
must be based upon their most recent cumulative
grade point average.

Sec. E-3. 20-A MRSA §12501, sub-86-B is
enacted to read:

6-B. Teacher shortage area. "Teacher shortage
area” means a geographic region of the State for
which there is an insufficient supply of teachers, as
determined by the chief executive officer in consulta-
tion with the Commissioner of Education.

Sec. E-4. 20-A MRSA §12501, sub-87, as
enacted by PL 1983, c. 859, Pt. F, 881 and 2, is
amended to read:

7. Underserved subject areas. "Underserved
subject areas" means those subjects or programs,
required or authorized to be taught in the public
schools for which there is an insufficient supply of
teachers, as may-be determined by the eommissioner;

chief executlve
officer_in consultatlon with the Commissioner of
Education.

Sec. E-5. 20-A MRSA 812502, as repealed
and replaced by PL 1991, c. 664, §1, is amended to
read:

§12502. Teachers for Maine Program

There is established the BlaineHouse-Scholars
and-Financial-Assistance Teachers for Maine Program

to provide financial assistance to college students and,
graduating high school seniors and students pursuing
postbaccalaureate teacher certification who demon-
strate an interest in pursuing a career in teaching in
this State for postsecondary education and to teachers
for advanced degree or continued study. The program
recognizes outstanding graduating high school seniors,
college students and students pursuing postbaccalau-
reate teacher certification as—deseribed—in—section
12504. The chief executive officer shall administer
the program and shall establish by rule the rates of
interest or fees to be charged.
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Sec. E-6. 20-A MRSA 812503, as amended
by PL 1991, c. 553, 84, is further amended to read:

812503. Teachers for Maine loan recipients

Each year graduating high school seniors,
college students and students pursuing postbaccalau-
reate teacher certification who show evidence of
academic achievement rust may be considered for
recognition as Blame—Heuse—sehelan Teachers for
Maine loan recipients. Neminations-and-apphications

Applications must be submitted to the chief executive
officer at a time and in a format to be determined by
rule of the chief executive officer.

The Governor, after consultation with the chief
executive officer, shall announce the names of those
individuals selected by the chief executive officer to
be Blaine—Housescholars Teachers for Maine loan

eCIQIent .

Sec. E-7. 20-A MRSA 812504, as amended
by PL 1991, c. 553, 85, is further amended to read:

§12504. Allocation of funds

The chief executive officer shall establish by rule
the allocation of funds available under this chapter.

Loans of up to $1,500 per academic year or
$6,000 total may be made to eligible individuals
teachers engaged in graduate study or continuing
education and students pursuing postbaccalaureate
teacher certification. Loans of up to $3,000 per
academic year or $12,000 total may be made to
eligible graduating high school seniors and college
students. tadividuals An individual who have has
received a BlaineHouse-schelars Teachers for Maine
loan or a Blaine House Scholars Program loan as an
uhdergraduate a graduating high school senior or as a
college student may also receive a loan for students
pursuing postbaccalaureate teacher certification or as a
loan—for—teachers teacher engaged in graduate
education or continuing education. In no event may
an individual receive more than $12,000 $18,000 in
total. Loans for undergraduate students and postbac-
calaureate recipients are for one academic year and are
automatically renewed if the recipient maintains a
grade point average of 2.5 based on a 4.0 grade point
system or the equivalent. Loans for teachers are
automatically renewable only if the applicant is
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pursuing a continuing course of study approved at the
time of the initial application.

An eligible individual who has received a loan as
a student pursuing postbaccalaureate teacher certifica-
tion may subsequently receive a loan as a teacher
engaged in graduate study or continuing education,
including undergraduate courses. However, in no
event may an individual receive Blaine—House
Teachers for Maine loans or Blaine House Scholars
Program loans totaling more than $6,000 for-students

4 ot e
education.
Sec. E-8. 20-A MRSA §12505, sub-81, as

amended by PL 1991, c. 553, 86, is further amended
to read:

1. Eligibility for postsecondary education

loans. A postsecondary education loan may be given
only to a high school graduate, or the equivalent, who
is a resident of the State, who has been recognized as a
Blaine—House—scholar Teachers for Maine loan
recipient and who has met other eligibility criteria
established by rule of the authority. Preference must
be given to students enrolled in a program which that
has been determined to be an underserved subject
area.

Sec. E-9. 20-A MRSA 812507, as amended
by PL 1991, c. 664, §2, is further amended to read:

812507. Repayment and return service provisions;
preservice teacher preparation

Each recipient-of graduating high school senior
or college student who receives a loan may cancel the
total amount of the loan by completing 4-years one
year of return services in the public schools or private
schools approved for tuition purposes in the State for
each year the individual receives a loan. The repay-

return service require-
ment is one year for every 2 years or less that the
individual receives a loan if return service is per-
formed in underserved subject areas or in geographi-

cally-isolated teacher shortage areas as-determined-by
the-commissioner. Return-service-may-alsocancel-the

Return service for this purpose shal must be per-
formed within 5 years of graduation from the institu-
tion of higher education. If the chief executive officer
grants a deferment, the time period for performance of
return service may be extended for the same period as
the deferment. Return service may not be credited for
the same semester for which an individual receives a
loan pursuant to this chapter. Failure to fulfill the
return service option wil—pecessitate necessitates
repayment to the authority as follows.
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1. Debt calculation. The debt shall must
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forgiveness for any undergraduate loan simultane-

include the total amount of the loan less the amount, if
any, which that has been cancelled by return service.

2. Time for repayment. The total debt must be
repaid to the authority within 5 10 years of graduation
from the institution of higher education according to a
schedule established by the chief executive officer.
Due dates for repayments are set by the chief execu-
tive officer and may be extended for the same period
of any deferment granted by the chief executive
officer.

3. Deferment. A recipient of a loan may seek a
deferment of the annual payments for a period or
periods as established by rule of the authority. A
request for deferment must be made to the chief
executive officer who shall make a determination on a
case-by-case basis. The chief executive officer may
grant a deferment in the event that a recipient of a loan
evidences intent to teach and inability to secure
employment necessary to obtain forgiveness of the
loan at the time the deferment is sought. The chief
executive officer shall require certification of such the
intent annually and shal grant a one-year deferment
for each successful request for deferment. A recipient
may not receive Ae more than 5 one-year deferments.
The decision of the chief executive officer is final.

Sec. E-10. 20-A MRSA 812508, as amended
by PL 1991, c. 664, 83, is further amended to read:

§12508. Repayment and return service provisions -
loans for teachers and students pursuing
postbaccalaureate teacher certification

Each recipient of a loan designated for teachers
pursuing graduate study or continuing education or for
students pursuing postbaccalaureate teacher certifica-
tion may cancel the total amount of the loan by
completing 2-years one year of return service for each
year a loan is received in the public schools or private
schools approved for tuition purposes in the State.
The iod return service requirement is
one year of return service for 2 loans received if return
service is performed in underserved subject areas or in

geographically—isolated teacher shortage areas as
determmed—by—the%emmms&ene#l | | _Retum—seme&mayl e reduc
return-service: Return service for this purpose must be
performed within 3 years of graduation from the
institution of higher education or completion of the
course or courses for which the funds were given. In
no event may return service be credited for the same
semester for which an individual receives a loan
pursuant to this chapter. An individual receiving loan
forgiveness for a loan for a teacher pursuing graduate
study or continuing education or a postbaccalaureate
teacher certification loan may not receive loan
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ously. If the chief executive officer grants a defer-
ment, the time period for performance of return
service may be extended for the same period as the
deferment. Failure to fulfill the return service option
will necessitate repayment to the authority as follows.

1. Debt calculation. The debt must include the
total amount of the loan less the amount, if any, that
has been canceled by return service.

2. Time for repayment. The total debt must be
repaid to the authority within 3 years of graduation
from the institution of higher education or courses for
which the funds were given or within 3 years of
repayment of any other loans made pursuant to this
chapter. If the chief executive officer grants a
deferment, the time period may be extended up to the
period of the deferment. A repayment schedule
including due dates must be set by the chief executive
officer.

3. Deferment. A recipient of a loan may seek a
deferment of the annual payments for a period or
periods as established by the chief executive officer
who shall make a determination on a case-by-case
basis. The chief executive officer may grant a
deferment in the event that a recipient of a loan
evidences intent to teach and inability to secure
employment necessary to obtain forgiveness of the
loan at the time the deferment is sought. The chief
executive officer shall require certification of sueh the
intent annually and shal grant a one-year deferment
for each successful request for deferment. A recipient
may not receive Ae more than 5 one-year deferments.
The decision of the chief executive officer is final.

Sec. E-11. 20-A MRSA 812509, as amended
by PL 1993, c. 410, Pt. EEEE, 84, is further amended
to read:

812509. Nonlapsing revolving fund

The BlaineHouse—SchelarsFund Teachers for
Maine fund is created under the jurisdiction of the
authority as a nonlapsing, interest-earning, revolving
fund to carry out the purposes of this chapter. Any
unexpended balance in the Teachers for Maine fund
carries over for continued use under this chapter. The
authority may receive, invest and expend, on behalf of
the fund funds, money from gifts, grants, bequests,
loans, including loans obtained pursuant to chapter
417-B, and donations, in addition to money appropri-
ated or allocated by the State. Loan repayments under
this section or other repayments to the authority must
be invested by the authority, as provided by law, with
the earned income to be added to the fund. Money
received by the authority on behalf of the fund, except
interest income, must be used for the designated
purpose; interest income may be used for the desig-
nated purpose or to pay student financial assistance
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administrative costs incurred by the authority as
determined appropriate by the authority.

Sec. E-12. Transition. The Teachers for
Maine fund established in the Maine Revised Statutes,
Title 20-A, section 12509 is the successor to the
Blaine House Scholars Fund. The fund may be used
to provide renewal loans to individuals who received a
Blaine House scholars loan and are eligible for
renewal of that loan under law in effect at the time the
loan was made. Any unexpended balance in the
Blaine House Scholars Fund must be carried over for
use in the Teachers for Maine fund and repayments
required to be made to the Blaine House Scholars
Fund must be made to the Teachers for Maine fund.

Sec. E-13. Application. This Part applies
only to individuals receiving a first loan in any
category on or after January 1, 1996. This Part does
not apply to applications for renewals of loans, which
are governed by the law in effect when the initial loan
was granted.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 17, 1995.

CHAPTER 118

H.P. 626 - L.D. 851

An Act to Conform the Maine Tax
Laws for 1994 with the United States
Internal Revenue Code

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the 90-day period would delay the
processing of 1994 income tax returns; and

Whereas, legislative action is immediately
necessary to ensure continued and efficient admini-
stration of the Maine Income Tax Law and certain
other state tax laws; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

PUBLIC LAW, c. 119

Sec. 1. 36 MRSA 8111, sub-81-A, as
amended by PL 1993, c. 504, 81 and affected by 82, is
further amended to read:

1-A. Code. "Code" means the United States
Internal Revenue Code of 1986 and amendments to
that Code as of December 31, 1993 1994.

Sec. 2. Application. This Act applies to tax
years beginning on or after January 1, 1994,

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 17, 1995.

CHAPTER 119

S.P.290-L.D. 788

An Act to Amend the
Purchasing Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 81825-B, sub-82, B, as
amended by PL 1991, c. 780, Pt. Y, 8§70, is further
amended to read:

B. The Director of the Bureau of General Ser-
vices is authorized by the Governor or the
Governor's designee to make purchases without
competitive bidding because in the opinion of the
Governor or the Governor's designee an emer-
gency exists that requires the immediate pro-
curement of goods or services;

Sec. 2. 5 MRSA §1825-B, sub-82, E, as
enacted by PL 1989, c. 785, §2, is amended to read:

E. The purchase is part of a cooperative project
between the State and the University of Maine
System involving:

(1) An activity assisting a state agency and
enhancing the ability of the university sys-
tem to fulfill its mission of teaching, re-
search and public service; and

(2) A sharing of project responsibilities
and, when appropriate, costs; o¢

Sec. 3. 5 MRSA 8§1825-B, sub-82, |F, as
amended by PL 1991, c. 780, Pt. Y, 8§70, is further
amended to read:

F. The procurement of goods or services in-
volves expenditures of $2,500 or less, in which
case the Director of the Bureau of General Ser-
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vices may accept oral proposals or invitations to
bid-; or

Sec. 4. 5 MRSA 81825-B, sub-82, TG is
enacted to read:

G. The procurement of goods or services in-
volves expenditures of $5,000 or less, and pro-
curement from a single source is the most
economical, effective and appropriate_means of
fulfilling a demonstrated need.

See title page for effective date.

CHAPTER 120

H.P. 1037 - L.D. 1456

An Act to Further Encourage
Electric Rate Stabilization

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, there is an immediate need to
increase amounts available that may be used for
electric rate stabilization projects; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 81053, sub-86, as
amended by PL 1995, c. 4, 88, is further amended to
read:

6. Securities outstanding. The authority may
not have at any one time outstanding revenue
obligation securities to which subsection 5 is stated in
the trust agreement or other document to apply in
principal amount exceeding an amount equal to
$150,000,000 less the aggregate outstanding balance
of mortgage loans secured by capital reserve funds
pursuant to section 1032. Notwithstanding any other
provision of this subsection, the authority may
additionally have outstanding at any one time up to
$120.000.000 $264,000,000 of bonds under this
subchapter relating to loans for electric rate stabiliza-
tion projects, consisting of not more than
$220,000,000 for loans and up to $44,000,000 for use
of bond proceeds to fund capital reserve funds and
$120,000,000 of bonds under this subchapter relating
to loans for major business expansion projects, in-each
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case consisting of not more than $100,000,000 for
loans and up to $20,000,000 for use of bond proceeds
to fund capital reserve funds. The amount of revenue
obligation securities issued to refund securities
previously issued may not be taken into account in
determining the principal amount of securities
outstanding, provided that proceeds of the refunding
securities are applied as promptly as possible to the
refunding of the previously issued securities. In
computing the total amount of revenue obligation
securities of the authority that may at any time be
outstanding for any purpose, the amounts of the
outstanding revenue obligation securities that have
been issued as capital appreciation bonds or as similar
instruments are valued as of any date of calculation at
their then current accreted value rather than their face
value.

Sec. 2. 35-A MRSA 83156, first and last
9191, as enacted by PL 1993, c. 712, §6, are amended to
read:

The commission may issue a certificate of
approval for an electric rate stabilization agreement,
following submission to it of an application for
approval, in the form and with any supporting data as
the commission may require. The commission shall
issue or deny the certification within 36 60 days of
receipt of an application.

A certificate may not be issued under this section
after May-1-1995 February 1, 1996.

Sec. 3. PL 1993, c. 712, 88 is amended to
read:

Sec. 8. Loans authorized. The Finance
Authority of Maine may make loans to electric utilities
for electric rate stabilization projects, as defined in the
Maine Revised Statutes, Title 10, section 963-A from
up to $100,000,000 $220,000,000 of the proceeds of
revenue obligation securities secured by capital
reserve funds pursuant to Title 10, section 1053.
Notwithstanding any provision of Title 10, chapter
110, loans may aggregate up to $&9&99&000
$220 000,000 plus an amount determined by the
Finance Authority of Maine of up to an additional
aggregate of $20,000,000 $44,000,000 to fund any
capital reserve fund established by the authority for
these loans. Revenue obligation securities secured by
capital reserve funds pursuant to Title 10, section 1053
relating to such loans may not be issued for an electric
rate stabilization agreement, as defined in Title 35-A,
section 3156, executed after May 1, 4995 1996. Any
revenue obligation securities issued for electric rate
stabilization projects secured by capital reserve funds
pursuant to Title 10, section 1053 are limited obliga-
tions of the Finance Authority of Maine payable from
revenues from borrowers and any capital reserve
funds pledged for those securities as those funds are
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administered under Title 10, chapter 110, subchapter
I1l and are not payable from any other assets or funds
of the Finance Authority of Maine. In addition to all
other applicable provisions, the requirements of Title
10, section 1045-A apply to loans for electric rate
stabilization projects.

Sec. 4. PL 1993, c. 712, 8§89 is amended to
read:

Sec. 9. Reports. The Finance Authority of
Maine shall report by Aprit-15-1995 February 1, 1996
to the joint standing committee of the Legislature
having jurisdiction over utilities matters on all loans
made to electric utilities for electric rate stabilization
projects, as defined in the Maine Revised Statutes,
Title 10, section 963-A. The report must identify each
loan made, to whom the loan was made, the amount of
the loan and the general description of the electric rate
stabilization project for which the loan was made.
The report may include recommendations for
extending the period during which loans to electric
utilities may be made or any other suggestions for
changes to the provisions of this Act. The Public
Utilities Commission shall report by April-15-1995
February 1, 1996 to the joint standing committee of
the Legislature having jurisdiction over utilities
matters on all electric rate stabilization agreements for
which an application for a certificate of approval has
been processed pursuant to Title 35-A, section 3156.
The report must identify the number of applications
received by the commission, the identity of the
applicants, a general description of each application
and, for each application, whether the application was
approved or denied. The report may include recom-
mendations for extending the period during which
certificates of approval may be issued to electric
utilities or any other suggestions for changes to the
provisions of this Act.

Sec. 5. Retroactivity.
retroactively to May 1, 1995.

This Act applies

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 17, 1995.

CHAPTER 121

H.P. 1086 - L.D. 1529

An Act to Prohibit the Stockin
Alewives in Hogan Pond an
Whitney Pond in the Town of Oxford

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

of
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Whereas, the Department of Marine Resources
and the Department of Inland Fisheries and Wildlife
are conducting a stocking program in the waters
affected by this legislation; and

Whereas, the next introduction of alewives into
those waters is scheduled to occur June 1, 1995; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 87775 is enacted to read:
§7775. Certain stocking prohibited

1. Alewives. Alewives may not be stocked in
Hogan Pond or Whitney Pond in the Town of Oxford.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 17, 1995.

CHAPTER 122

S.P.25-L.D. 56

An Act to Protect Forest
Management as a Viable Land Use

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 88869, sub-88, as
amended by PL 1991, c. 863, §1, is further amended
to read:

8.  Relationship to municipal rules and
regulations.  Nothing in this subchapter may be
construed to preempt or otherwise limit the existing
authority of municipalities to regulate harvesting,
except that municipalities regulating timber harvesting
shall adopt definitions for forestry terms used in their
ordinances that are consistent with forestry terms
adopted by the commissioner pursuant to this
subchapter. A municipality may not adopt an
ordinance that regulates timber harvesting unless the

- the following process is followed in
the development and review of the ordinance:
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A. A licensed professional forester must partici-
pate in the development of the ordinance;

B. A face-to-face meeting must take place dur-
ing the development of the ordinance between
representatives of the department and municipal
officials involved in developing the ordinance.
Discussion at the meeting must include, but is
not limited to, the timber harvesting goals of the

municipality;

C. The municipality shall hold a public hearing
to review a proposed ordinance at least 45 days
before a vote is held on the ordinance. The mu-
nicipality shall provide public notice of the
hearing according to the method the municipality
uses for its regular public meetings; and

D. The municipality shall notify the department
of the public hearing and provide the department
with a copy of the proposed ordinance that will
be reviewed at the hearing at least 30 days before
the date of the hearing.

The proposed ordinance may be revised after the
public hearing. The revised ordinance or the proposed
ordinance, if no changes are made following the
public hearing, must be submitted to the legislative
body of the municipality in accordance with the
procedures the municipality uses for adopting
ordinances.

The department must provide a municipality guidance
on _how the municipality may use sound forestry
practices to achieve its timber harvesting goals.

Sec. 2. Application. This Act applies to
municipal ordinances enacted after the effective date
of this Act. This Act applies to the portions of
existing ordinances that are amended after the
effective date of this Act, but not to the portions of
existing ordinances that are not amended.

See title page for effective date.

CHAPTER 123

H.P. 167 - L.D. 215

An Act to Amend the Laws
Regarding Consent Agreements of
the Department of Environmental

Protection

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 4 MRSA 818, sub-86, as amended by
PL 1989, c. 702, Pt. E, 81, is further amended to read:
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6. Fees. When the court refers parties to the
Court Mediation Service after the filing of a complaint
or petition under Title 19, section 214 or 581, or Title
19, chapter 13, the court shall assess the parties a fee
to be apportioned equally between the parties, unless
the court otherwise directs. The court may not assess
the parties any fees beyond the initial fee, unless one
or both of the parties files under Title 19, section 214
or 581, or Title 19, chapter 13, a motion to amend a
final decree, a motion to enforce a final decree or a
motion for contempt. When the court refers the
parties to the Court Mediation Service after the filing
under Title 19, section 214 or 581, or Title 19, chapter
13, of a motion to amend a final decree, a motion to
enforce a final decree or a motion for contempt, the
court shall assess the parties another fee to be
apportioned equally between the parties, unless the
court otherwise directs.

A party may file an in forma pauperis application for
waiver of a fee. If the court finds that the party does
not have sufficient funds to pay the fee, it shall order
the fee waived.

When the court refers parties to the Court Mediation
Service pursuant to Title 38, section 347-A, subsection
4, paragraph E, the court shall assess a fee to be
apportioned equally among the parties. The fee must
be deposited in the dedicated account created in
subsection 6-A. The court shall set the fees at a level
sufficient to cover the full cost of mediation services
provided pursuant to Title 38, section 347-A,
subsection 4, paragraph E.

Sec. 2. 4 MRSA 8§18, sub-86-A is enacted to
read:

6-A. Environmental Mediation Fund. The
Environmental Mediation Fund is established as a
nonlapsing, dedicated fund within the Administrative
Office of the Courts. Fees collected for mediation
services rendered pursuant to Title 38, section 347-A,
subsection 4, paragraph E must be deposited in the
fund. The Administrative Office of the Courts shall
use resources in the fund to cover the costs of
providing mediation services as required under that
law.

Sec. 3. 38 MRSA 8347-A, sub-84, 1B, as
enacted by PL 1993, c. 204, §2, is amended to read:

B. All proposed administrative consent agree-
ments sent to the alleged violator must be ac-
companied by written correspondence from the
department, in language reasonably understand-
able to a citizen, explaining the alleged violator's
rights and responsibilities with respect to the
proposed administrative consent agreement. The
correspondence must include an explanation of
the factors considered by the commissioner in
determining the proposed civil penalty, a state-
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ment indicating that the administrative consent
agreement process is a voluntary mechanism for
resolving enforcement matters without the need
for litigation and an explanation of the depart-
ment's procedures for handling administrative
consent agreements. The correspondence must
also specify a reasonable time period for the al-
leged violator to respond to the proposed admin-
istrative consent agreement and offer the
opportunity for a meeting with department staff
to discuss the proposed agreement. Consent
agreements shall, to the greatest extent possible,
clearly set forth all the specific requirements or
conditions with which the alleged violator must

comply.

Sec. 4. 38 MRSA 8347-A, sub-84, {E is
enacted to read:

E. When the department and the alleged violator
can not agree to the terms of a consent agreement
and the department elects to bring an enforce-
ment action in District Court pursuant to section
342, subsection 7, the District Court shall refer
the parties to mediation if either party requests
mediation at or before the time the alleged viola-
tor appears to answer the department's complaint.
The parties must meet with a mediator appointed
by the Court Mediation Service created in Title
4, section 18 at least once and try in good faith to
reach an agreement. After the first meeting,
mediation must end at the request of either party.
If the parties have been referred to mediation, the
action may not be removed to Superior Court
until after mediation has occurred.

Sec. 5. Allocation. The following funds are
allocated from Other Special Revenue funds to carry
out the purposes of this Act.

1995-96 1996-97
JUDICIAL DEPARTMENT
Environmental Mediation
Fund
All Other $1,000 $1,000

Provides funds to pay for
environmental mediation
services.

See title page for effective date.
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CHAPTER 124

H.P. 204 - L.D. 263

An Act to Permit Law Enforcement
Officers to Transport Truants Back
to School

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 85051, sub-82, YF is
enacted to read:

F. When a student is determined habitually tru-
ant and in violation of section 5001-A, the school
board may notify the local law enforcement de-
partment of the decision. After this notification,
a local law enforcement officer who sees a truant
may offer to transport the truant to the appropri-
ate school if the truant and the truant's parent or
guardian provide verbal consent and if the truant:

(1) Is off school grounds during school
hours; and
(2) Is not under the supervision of school

personnel.

See title page for effective date.

CHAPTER 125

H.P. 297 - L.D. 401

An Act to Continue Protection Under
a Protection From Abuse Order

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 19 MRSA 8766, sub-82, as amended
by PL 1985, c. 495, 8§14, is further amended to read:

2. Duration. Any protective order or approved
consent agreement shak-be is for a fixed period not to
exceed ene-year 2 years. At the expiration of that time,
the court may extend an order, upon motion of the
plaintiff, for such additional time as it deems deter-
mines necessary to protect the plaintiff or minor child
from abuse. The court may continue the order in
effect until the hearing under section 765, subsection 1
on the motion to extend. Upon motion by either party,
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for sufficient cause, the court may modify the order or
agreement from time to time as circumstances require.

See title page for effective date.
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CHAPTER 126

H.P. 409 - L.D. 566

An Act to Clarify Protection of
Surface Waters in the Licensing of
Solid Waste Facilities

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 81310-N, sub-81-A is
enacted to read:

1-A. Surface water protection. The depart-
ment may not issue a license for a solid waste facility
if it finds that the proposed facility will cause an
unreasonable threat to the quality of a classified body
of surface water. In determining whether the pro-
posed facility poses an unreasonable threat, the
department shall require the applicant to provide
evidence demonstrating that:

A. The soils on the proposed facility site are
suitable to the nature of the undertaking;

B. An appropriate erosion and sedimentation
control plan has been developed and will be im-
plemented on the site; and

C. The proximity of any classified surface water
bodies to the proposed solid waste facility has
been considered during the site selection process
and during the development of the erosion and
sedimentation control plan.

Sec. 2. 38 MRSA 81310-U, 2nd 1, as
repealed and replaced by PL 1991, c. 66, Pt. A, 838, is
amended to read:

Under the municipal home rule authority granted
by the Constitution of Maine, Article VIII, Part
Second and Title 30-A, section 3001, municipalities,
except as provided in this section, may enact ordi-
nances with respect to solid waste facilities that
contain standards the municipality finds reasonable,
including, without limitation, conformance with
federal and state solid waste rules; fire safety; traffic
safety; levels of noise heard outside the facility;
distance from existing residential, commercial or
institutional uses; ground water protection; surface
water protection; erosion and sedimentation control;
and compatibility of the solid waste facility with local
zoning and land use controls, provided that the
standards are not more strict than those contained
in this chapter and in chapter 3, subchapter I, articles
5-A and 6 and the rules adopted under these
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articles. Municipal ordinances must use definitions
consistent with those adopted by the board.

See title page for effective date.

CHAPTER 127

H.P. 456 - L.D. 622

An Act to Expand the Jurisdiction of
the Consumer Advisory Board of the
Department of Mental Health and
Mental Retardation by Giving Board
Members and its Staff Direct Access
to All Areas of Agencies that Serve
Clients of the Department of Mental
Health and Mental Retardation and
People with Autism

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 34-B MRSA 81216, as enacted by PL
1989, c. 349, 82, is amended to read:

§1216. Consumer Advisory Board

1. Responsibilities. The Consumer Advisory
Board, as established by the Rineland-Consent-Decree
community consent decree, Consumer _Advisory
Board et al. v. Glover, No. 91-321-P-C (D. Me.,
September 28, 1994), functions as an independent
oversight body whieh that carries out responsibilities
pursuant to i this section, the
consent decree and subsequent agreements approved
by the United States District Court for the District of
Maine. The Consumer Advisory Board may review
alleged abuse, exploitation or neglect or an alleged
dehumanizing practice or violation of rights of any
client of the Division of Mental Retardation. The
Consumer Advisory Board shall promote the normali-
zation and habilitation of persons with mental
retardation or autism.

2. Maine Tort Claims Act. The Consumer
Advisory Board members and staff act as employees
of the State, as defined in Title 14, section 8102,
subsection 1, when engaged in official duties specified
in the consent judgment or this section or assigned by
the board.

3. Access to information. With regard to any
institution, facility, agency or other provider serving
clients of the Division of Mental Retardation or when
any client of the division resides or participates in
work or in a program, the Consumer Advisory Board
members and staff must be given direct access to all
living, work and program areas and to all living, work
and program area records, including, but not limited
to, records related to any personal planning process,
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and must be given access to the personnel, but not
personnel records. The chief advocate of the Depart-
ment of Mental Health and Mental Retardation may
release to the Consumer Advisory Board information
pertaining to alleged abuse, exploitation or neglect or
an alleged dehumanizing practice or violation of rights
of a person with mental retardation or autism. The
Consumer Advisory Board shall keep any confidential
information disclosed to it or discovered by it
confidential, as required by section 1207.

4. Repeal. This section is repealed one year
after the United States District Court releases the State
from _all obligations under the community consent
decree, Consumer Advisory Board et al. v. Glover,
No. 91-321-P-C (D. Me., September 28, 1994).

See title page for effective date.

CHAPTER 128

S.P.261-L.D. 697

An Act Governing Privileged
Communications between Victims of
Domestic Violence and Their
Advocates

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 16 MRSA 853-B is enacted to read:

853-B. Privileged communications
advocate; family violence

to  victim

1. Definitions. As used in this section, unless
the context otherwise indicates, the following terms
have the following meanings.

A. "Advocate" means an employee of or volun-
teer for a nongovernmental program for victims
of domestic or family violence who:

(1) Has undergone at least 30 hours of
training; and

(2) As a primary function with the program
gives advice to, counsels or assists victims,
supervises _employees or volunteers who
perform that function or administers the

program.

B. "Victim" means a victim of domestic or fam-
ily violence.

2. Privileged communication. Communica-
tions are privileged from disclosure as follows.

A. A victim may refuse to disclose and may
deny permission to an advocate to disclose con-
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fidential written or oral communications between
the victim and the advocate and written records,
notes, memoranda or reports concerning the vic-
tim.

B. Except as provided in subsection 3, a victim,
advocate or advocate's agency may not be re-
guired through oral or written testimony or
through production of documents to disclose to a
court in _criminal or civil proceedings or to any
other agency or person confidential communica-
tions between the victim and the advocate.

3. Exceptions. A person may not be required to
publicly disclose the address or location of a domestic
or_family violence shelter or safe house, except that
privileged communications may be disclosed in the

following cases:

A. When disclosure is required under Title 22,
chapter 1071 and that disclosure is in accordance
with the provisions of that chapter;

B. When a court in the exercise of its discretion
determines the disclosure of the information nec-
essary to the proper administration of justice, an
inspection of records may be held in camera by
the judge to determine whether those records
contain relevant information. This proceeding
does not entitle an opposing party to examine the
records unless those records are made available

by the court; or

C. When a victim dies or is incapable of giving
consent and disclosure is required for an official
law enforcement investigation or criminal pro-
ceeding regarding the cause of that victim's death

or incapacitation.

See title page for effective date.

CHAPTER 129

H.P.565 - L.D. 766

An Act to Allow the Submeterin
Electric Rates in Campgrounds

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 8313 is enacted to read:

8313. Submetering permitted in campgrounds

of

A campground owner or operator may submeter
electric _service to campground sites within the
campground in accordance with this section, as long
as_electric service is not provided to any particular
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submeter user for a period greater than 6 consecutive
months.

1. Definitions. As used in this section, unless
the context otherwise indicates, the following terms
have the following meanings.

A. "Campground" means a recreational camping
park where fees are charged for the recreational
use of the park and that can accommodate 10 or
more temporary living gquarters, including but
not limited to tents, recreational vehicles, trail-
ers, vans, pickup campers and motor homes.

B. "Submeter user" means any person using a
campground site on which a campground owner
or operator has installed a submeter.

2. Charges. A campground owner or _operator
may charge a submeter user only for kilowatt hours
used by that submeter user. The charge that a
campground owner or operator may charge a submeter
user for electric service may not exceed the Kilowatt
usage of the submeter user multiplied by the rate per
kilowatt hour that the campground owner or operator
is charged by the electric utility.

3. Nontaxable event. The collection of charges
under_this section for submetered electric service is
not a sale for the purposes of taxation.

4. Interpretation; not resale. A submeter user
is not a customer of the electric utility providing
service to the master-metered campground owner or
operator. For purposes of this Title, a submeter user is
not a customer of the campground owner or operator.
Nothing in this section permits the resale of electricity
by a campground owner or operator.

See title page for effective date.

CHAPTER 130

S.P.286-L.D.774

An Act to Make Revisions to the
Uniform Interstate
Family Support Act

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the 116th Legislature enacted the
Uniform Interstate Family Support Act in 1994 with
the understanding that additional clarifications would
need to be made before the July 1, 1995 effective date;
and
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Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 19 MRSA 8423, sub-83, 1C and
D, as enacted by PL 1993, c. 690, Pt. A, §2 and
affected by 83, are amended to read:

C. An individual petitioner in this State or the
Department of Human Services, which is the
support enforcement agency of this State, may
file a petition with an-initiating a tribunal in an-
other state that has or can obtain personal juris-
diction over the respondent.

D. An individual petitioner in this State may file
a petition with the Department of Human Ser-
vices, which is the support enforcement agency
of this State;-erwith-the-court-in-this-State. The
resulting order may be forwarded to a
responding tribunal in another state.

Sec. 2. 19 MRSA 8423, sub-83, YE is
enacted to read:

E. The Department of Human Services, which is
the support enforcement agency of this State,
may file a petition with the court in this State for
forwarding to a tribunal in another state.

Sec. 3. 19 MRSA 8423-F, sub-83, as
enacted by PL 1993, c. 690, Pt. A, 82 and affected by
83, is amended to read:

3. No attorney or fiduciary relationship. This
Act does not create or negate a relationship of attorney
and client or other fiduciary relationship between a
support enforcement agency or the attorney for the
agency and the individual being assisted by the
agency.

Sec. 4. 19 MRSA 8423-R, as enacted by PL
1993, c¢. 690, Pt. A, 82 and affected by §3, is amended
to read:

8423-R. Receipt and disbursement of payments

The support enforcement agency era-tribunal of
this State shall disburse promptly any amounts
received pursuant to a support order, as directed by the
order. The agency e+r—tribunal shall furnish to a
requesting party or tribunal of another state a certified
statement by the custodian of the record of the
amounts and dates of all payments received.
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Sec. 5. 19 MRSA 8426, as enacted by PL
1993, ¢. 690, Pt. A, §2 and affected by 83, is repealed.

Sec. 6. 19 MRSA 8426-A, sub-81, as
enacted by PL 1993, c. 690, Pt. A, 82 and affected by
83, is amended to read:

1. Required documents and information. A

iding—r The support enforcement agency of

this State i i may forward

register a support order or an income-withholding

order by forwarding the following documents and

information to the appropriate court in this State for
registration in this State for enforcement:

A. A letter of transmittal to the tribunal request-
ing registration and enforcement;

B. Two copies, including one certified copy, of
all orders to be registered, including any modifi-
cation of an order;

C. A sworn statement by the party seeking regis-
tration or a certified statement by the custodian
of the records showing the amount of any arrear-
ages;

D. The name of the obligor and, if known:

(1) The obligor's address and social secu-
rity number;

(2) The name and address of the obligor's
employer and any other source of income
of the obligor; and

(3) A description and the location of prop-
erty of the obligor in this State not exempt
from execution; and

E. The name and address of the obligee and, if
applicable, the agency or person to whom sup-
port payments are to be remitted.

Sec. 7. 19 MRSA 8426-D, sub-83, as
enacted by PL 1993, c. 690, Pt. A, 82 and affected by
83, is repealed.

Sec. 8. 19 MRSA §426-J, sub-81, YA, as
enacted by PL 1993, c. 690, Pt. A, 82 and affected by
83, is amended to read:

A. The following requirements are met:

(1) The child, the individual obligee and
the obligor do not reside in the issuing
state;

(2) A petitioner, who is either a resident or
a nonresident of this State, seeks modifica-
tion; and
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(3) The respondent is subject to the per-
sonal jurisdiction of the tribunal of this
State; or

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 19, 1995.

CHAPTER 131

H.P.591 - L.D. 801

An Act to Clarify the Licensing
Authority of the Board of Trustees of
the Maine Criminal Justice Academy

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 85301, sub-82, fE, as
amended by PL 1993, c. 600, Pt. B, 8820 to 22, is
further amended to read:

E. Convictions for which incarceration for less
than one year may be imposed and which that
involve sexual misconduct by an applicant or
licensee of the Board of Licensure in Medicine,
the Board of Osteopathic Licensure, the Board of
Dental Examiners, the State Board of Examiners
of Psychologists, the State Board of Social
Worker Licensure, the Board of Chiropractic Li-
censure, the State Board of Examiners in Physi-
cal Therapy, the Board of Trustees of the Maine
Criminal Justice Academy and the State Board of
Nursing.

Sec. 2. 5 MRSA §5303, sub-82, as amended
by PL 1993, c. 600, Pt. B, 8820 to 22, is further
amended to read:

2. Ten-year limits. For applicants to and
licensees and registrants of the Board of Licensure in
Medicine, the Board of Osteopathic Licensure, the
Board of Dental Examiners, the State Board of
Examiners of Psychologists, the State Board of Social
Worker Licensure, the State Board of Nursing, the
Board of Chiropractic Licensure, the Board of
Trustees of the Maine Criminal Justice Academy and
the State Board of Examiners in Physical Therapy, the
following shalt apply.

A. The procedures outlined in sections 5301 and
5302 for the consideration of prior criminal
conviction as an element of fitness to practice a
licensed profession, trade or occupation shal
apply within 10 years of the applicant’s or licen-
see's final discharge, if any, from the correctional
system.
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B. Beyond the 10-year period, ex-offender ap-
plicants or licensees with no additional convic-
tions shall must be considered in the same
manner as applicants or licensees possessing no
prior criminal record for the purposes of licens-
ing decisions.

C. There is no time limitation for consideration
of a registrant's, an applicant's or licensee's con-
duct which that gave rise to the criminal convic-
tion if that conduct is otherwise a ground for
disciplinary action.

Sec. 3. 25 MRSA 82807, as repealed and
replaced by PL 1985, c. 506, Pt. A, 849, is amended to
read:

82807. Reports of conviction or misconduct by law
enforcement and corrections officers

In the event that a law enforcement or correc-

tions officer has res&ned—#em%r—bee#dﬁmssed—#em

D-crime;—theunicipal-officers—ortheirdesignee—or been
convicted of a crime or violation or engaged in
conduct that could result in suspension or revocation
of the officer's certificate pursuant to section 2806 and
the chief administrative officer of the agency employ-
ing the officer has knowledge of the conviction or
conduct, then the chief administrative officer shall
expeditiously notify the Director of the Maine
Criminal Justice Academy with the name of the
convicted law enforcement or corrections officer—the

class—of crime—committed,—the datethe offense—was
committed and a brief description of the erime
conviction or conduct.

See title page for effective date.

CHAPTER 132

S.P.309 - L.D. 847

An Act Re

! egarding Insurance Rates
or

olunteer Drivers
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA 8§2902-F is enacted to
read:

§2902-F. Volunteer drivers

An insurer may not refuse to issue motor vehicle
liability insurance to an applicant solely because the
applicant is a volunteer driver. An insurer may not
impose a surcharge or otherwise increase the rate for a
motor vehicle policy solely on the basis that the
named insured, a member of the insured's household
or a person who customarily operates the insured's
vehicle is a volunteer driver. For purposes of this
section, "volunteer driver" means a person who
provides services, including transporting individuals
or_goods, without compensation above expenses to a
nonprofit agency or charitable organization as defined
in Title 14, section 158-A. This section does not
prohibit an insurer from refusing to renew, imposing a
surcharge or otherwise raising the rate for a motor
vehicle liability insurance policy based upon factors
other than the volunteer status of the insured driver.

See title page for effective date.

CHAPTER 133

S.P. 326 - L.D. 907

An Act to Extend the Time Period
for a District Attorney to File a
Petition in Order to Allow Time for
Juveniles to Fulfill All Conditions of
Informal Adjustment

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA 83303, as amended by PL
1985, c. 439, 8§12, is further amended to read:

83303. Dismissal of petition with prejudice

On motion made by or on behalf of a juvenile, or
by the court itself, a petition shall must be dismissed
with prejudice if it was not filed within 6 9 months
from the date the juvenile was referred to the juvenile
caseworker for an intake assessment, unless the
prosecuting attorney either before or after the
expiration of the 6-menth 9-month period files a
motion for an extension of time for the filing of a
petition, accompanied by the reasons for this exten-
sion. The court may for good cause extend the time
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for bringing a petition for any period of time that is
less than the limitation established in section 3185
3105-A.

See title page for effective date.

CHAPTER 134

S.P.345-L.D. 950

An Act to Clarify the Display of
Social Security Numbers on
Insurance-related Identification
Cards

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, in 1993 a change in the law prohib-
ited the use of social security numbers as a means of
identification under certain circumstances; and

Whereas, many administrative systems utilize
social security numbers for the purpose of identifying
individuals eligible for health insurance coverage; and

Whereas, any change to the administrative
systems will result in system conversions at a time
when costs are a major concern to most businesses and
government; and

Whereas, correction of the law is required
promptly to clarify the use of this important compo-
nent of health insurance coverage identification; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 10 MRSA 81272, as enacted by PL
1993, c. 115, 81, is amended by adding at the end a
new paragraph to read:

Notwithstanding this section, social security
numbers may be used as identification for medical
insurance, including health insurance, dental insurance
or_prescription drug coverage, except that a number
other than a social security number must be used for
insurance-related identification purposes upon the
written request of an individual.

Sec. 2. 10 MRSA 81272-A, as enacted by PL
1993, c. 533, 81, is repealed.
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Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 19, 1995.

CHAPTER 135

H.P. 724 - L.D. 998

_An Act to Preserve the
Confidentiality of Records Relating
to Forest Fire Arson Investigations

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 16 MRSA 8614, sub-81, first ¥, as
repealed and replaced by PL 1993, c. 719, §7 and
affected by 812, is amended to read:

1. Limitation on dissemination of intelligence
and investigative information. Reports or records
that contain intelligence and investigative information
and that are prepared by, prepared at the direction of
or kept in the custody of a local, county or district
criminal justice agency; the Bureau of State Police; the
Department of the Attorney General; the Maine Drug
Enforcement Agency; the Office of State Fire
Marshal; the Department of Corrections; ef the
criminal law enforcement units of the Department of
Marine Resources or the Department of Inland
Fisheries and Wildlife; or the Department of Conser-
vation, Forest Fire Control Division when the reports
or_records pertain to arson are confidential and may
not be disseminated if there is a reasonable possibility
that public release or inspection of the reports or
records would:

See title page for effective date.

CHAPTER 136

H.P.20-L.D. 14

An Act to Authorize Community
Service Work as a Sentencing
Alternative

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 81152, sub-82, G, as
amended by PL 1993, c. 103, &1, is further amended
to read:

G. A fine as authorized by chapter 53. Such a
fine may be imposed in addition to the sentenc-
ing alternatives in paragraphs B, D, E and F; e
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Sec. 2. 17-A MRSA 81152, sub-82, H, as
enaé:ted by PL 1989, c. 502, Pt. D, 812, is amended to
read:

H. A county jail reimbursement fee as author-
ized by chapter 54-B-; or

Sec. 3. 17-A MRSA §1152, sub-82, Tl is
enacted to read:

I. A specified number of hours of community
service work as authorized by chapter 54-C.

; Sec. 4. 17-A MRSA c. 54-C is enacted to
read:

CHAPTER 54-C

COMMUNITY SERVICE WORK

81345. Community service work

1. An offender convicted of a Class D or Class E
crime _may be sentenced to perform a specified
number _of hours of community service work for the
benefit of the State, a county, a municipality, a school
administrative district _or other public _entity, a
charitable institution or other entity approved by the
court.

2.  An offender who has been sentenced to
perform community service work and fails to
complete the work within the time specified by the
court must be returned to the court for further

disposition.

3. The Division of Probation and Parole is not
responsible for supervision of community service
work pursuant to this section.

See title page for effective date.

CHAPTER 137

S.P.18-L.D. 49

An Act to Create Additional
Employment Opportunities in the
Financial Services Industry by
Allowing Financial Organizations to
Charge Additional Finance Charges

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, several large credit card issuing
companies are considering their expansion plans at
this time; and
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Whereas, Maine's current laws regarding credit
cards may not attract these companies; and

Whereas, the changes to the credit card laws
proposed by this legislation may help these nationally
known companies decide to locate expansions or new
operations in Maine, which will result in many new
jobs; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 9-A MRSA 81-110, first T, as
enacted by PL 1981, c. 218, is amended to read:

Notwithstanding the provisions of Sections
Section 501 and—521-te—523 of the United States
Depository Institutions Deregulation and Monetary
Control Act of 1980, Public Law 96-221, the
Legislature declares that the maximum finance
charges established in article Il shall apply to:

Sec. 2. 9-A MRSA 8§81-110, sub-81, as
amended by PL 1987, c. 129, 82, is further amended
to read:

1. Consumer credit transactions involving
manufactured housing as defined in section 1-301,
subsection 23-A; and

Sec. 3. 9-A MRSA 8§1-110, sub-82, as
amended by PL 1993, c. 134, 81, is repealed.

Sec. 4. 9-A MRSA 8§2-402, sub-84, as
amended by PL 1993, c. 618, §1, is further amended
to read:

4. With respect to loans made pursuant to a
lender credit card, except for cash advances, and
except when there is an outstanding balance from the
prior billing cycle at the beginning of a billing cycle,
no finance charge may be imposed on purchases or
leases of goods or services purchased during the
billing cycle, provided that they are paid for not later
than 25 days after the closing date of the billing cycle
in which the purchase or lease occurred.

Sec. 5. 9-A MRSA 82-501, sub-84 is
enacted to read:
4. In addition to or in lieu of interest at a

periodic rate or rates as provided in section 2-402, and
in_addition to any other charges permitted under this
Act, a supervised financial organization may, if the
agreement with the consumer governing an open-end
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credit plan involving the use of a lender credit card so
provides, charge and collect as an additional finance
charge or interest, in such manner or form as the plan
may provide, one or more of the following:

A. A daily, weekly, monthly, annual or other
periodic charge in such amount as the agreement
may provide for the privileges made available to
the consumer under the plan;

B. A transaction charge or charges in such
ar_nount or amounts as the agreement may pro-
vide for each separate purchase or loan under the

plan;

C. A minimum charge for each daily, weekly,
monthly, annual or other scheduled billing pe-
riod under the plan during any portion of which
there is an outstanding, unpaid indebtedness un-

der the plan;

D. Reasonable fees for services rendered or for
reimbursement of expenses incurred in good

PUBLIC LAW, c. 138

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 22, 1995.

CHAPTER 138

S.P.102 - L.D. 242

An Act to Increase the Bonding
Limits of the Maine Turnpike
Authority

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 23 MRSA 81968, as amended by PL
1993, c. 410, Pt. MM, 87, is repealed and the follow-
ing enacted in its place:

§1968. Issuance of bonds

faith by the creditor or its agents in connection
with the plan, or other reasonable fees incident to
the application for and the opening, administra-
tion and termination of the plan, including, with-
out limitation, commitment, application and
processing fees, official fees and taxes, and filing
fees, but excluding costs of collections after de-
fault, other than reasonable attorney's fees not in
excess of 15% of the unpaid debt incurred in
connection with a legal action brought by an at-
torney who is not a salaried employee of the
creditor;

E. A late or delinquency charge upon any out-
standing, unpaid installment payments or por-
tions of those payments under the plan that are
not paid in full within 15 days after the sched-
uled or deferred due date;

F. Return-payment charges;

G. Documentary evidence charges;

H. Stop-payment fees;

I. Over-the-limit charges; and

J. Automated teller machine charges or similar
electronic or interchange fees or charges.

This subsection does not apply to open-end credit
plans secured by a consumer's principal dwelling or by
any 2nd or vacation home of the consumer.
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The authority may issue bonds as follows.

1. Turnpike revenue bonds. The authority
may provide by resolution from time to time for the
issuance of turnpike revenue bonds, including notes or
other evidences of indebtedness or obligations defined
to be bonds under this chapter, but not exceeding
$116,000,000 in the principal amount at any one time
outstanding exclusive of refundings, for any purpose
described in section 1969, subsection 1.

2. Bonds for construction and reconstruction
of interchanges. In addition to bonds outstanding
pursuant to subsection 1, the authority may provide by
resolution from time to time for the issuance of
turnpike revenue bonds, including notes or other
evidences of indebtedness or obligations defined to be
bonds under this chapter, but not exceeding
$40,000,000 in principal amount at any one time
outstanding exclusive of refundings, to pay the cost, or
a portion of the cost, of constructing or reconstructing
interchanges. Construction or reconstruction costs of
interchanges paid for with bonds in accordance with
this subsection must be determined by the Department
of Transportation and the authority to have a sufficient
relationship to the public's use of the turnpike and the
orderly regulation and flow of traffic on the turnpike
in accordance with section 1974, subsection 3. New
interchanges paid for with bonds in accordance with
this subsection must be located in the Portland-
Westbrook segment, the Lewiston-Auburn-Sabattus
segment, or the Gray-New Gloucester segment of the

turnpike.

3. Bonds; negotiable; not debt of State. The
bonds of the authority do not constitute a debt of the
State or of any agency or political subdivision of the
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State _and are payable solely from the operating
revenues of the turnpike. Notwithstanding _any
provision of law, any bonds issued pursuant to this
chapter are fully negotiable. |If any of the members or
officers of the authority whose signatures appear on
the bonds or coupons cease to be members or officers
before the delivery of the bonds, the signature is,
nevertheless, valid and sufficient for all purposes as if
the members or officers had remained in office until

that delivery.

Whether or not the bonds are of such form and
character as to be negotiable instruments under Title
11, Article 8, the bonds are hereby made negotiable
instruments within the meaning of and for all the
purposes of Title 11, Article 8, subject only to the
provisions of the bonds for registration.

It is the intention of this chapter that any pledge made
by the authority in respect to the bonds or notes is
valid and binding from the time when the pledge is
made; that the funds or property so pledged and
thereafter received by the authority is immediately
subject to the lien of that pledge without any physical
delivery of those funds or property or further act; and
that the lien of such a pledge is valid and binding as
against all parties having claims of any Kind in tort,
contract or otherwise against the authority irrespective
of whether those parties have notice of that lien.
Neither the resolution, trust indenture nor any other
instrument by which a pledge is created need be
recorded.

The authority may, in the resolution authorizing
prospective issues, provide as to those bonds:

A. The manner of executing the bonds and cou-
pons;

B. The form and denomination of the bonds;

C. Maturity dates not more than 25 years from
the date or dates of issuance, excluding the pe-
riod, if any, during which bond anticipation
notes are outstanding;

D. The interest rate or rates on the bonds, which
may be fixed or variable or a combination of
both;

E. For the redemption prior to maturity and the
premium payable for the bonds;

F. The place or places for the payment of inter-
est and principal;

G. For registration if the authority determines it
to be desirable;

H. For the pledge of all or any of the operating
revenues of the turnpike for securing payment;
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I. For the replacement of lost, destroyed or muti-
lated bonds;

J. The setting aside of revenue and sinking funds
and the regulation and disposition of these reve-
nues and funds and for limitations on reserves, if
any, established for capital outlay from operating
revenues;

K. For limitations on the issuance of additional
bonds;

L. For the procedure, if any, by which the con-
tract with the bondholders may be abrogated or
amended;

M. For the manner of sale, which may be public
or private, and purchase of the bonds;

N. For covenants against pledging any or certain
of the operating revenues of the turnpike;

O. For covenants fixing and establishing the
prices, rates and charges for the use of the turn-
pike and other services made available in con-
nection with the turnpike so as to provide at all
times funds that will be sufficient:

(1) To pay all costs of operation and main-
tenance of the turnpike, together with the
necessary repairs to the turnpike;

(2) To meet and pay the principal and in-
terest of all such bonds as they severally
become due and payable;

(3) For the creation of these reserves for
the principal and interest of all such bonds
and for the meeting of contingencies and
the operation and maintenance of the turn-
pike as the authority determines; and

(4) To pay other lawful charges or costs for
which the authority is responsible;

P. For such other covenants as to such prices,
rates and charges as the authority determines;

Q. For covenants as to the rights, liability, pow-
ers and duties arising upon the breach by the
authority of any covenant, condition or obliga-
tion;

R. For covenants as to the bonds to be issued
and as to the issuance of the bonds in escrow and
otherwise and as to the use and disposition of the
proceeds of the bonds;

S. For covenants as to the use of its property and
the maintenance and replacement of the property
and the insurance to be carried on the property
and the use and disposition of insurance money;
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T. For limitations upon the exercise of the pow-
ers conferred upon the authority by this chapter;

U. For the issuance of these bonds in series or in
serial form or for a stated term of years with or
without mandatory retirements from a sinking
fund or otherwise;

V. For the issuance, in addition to the issuance
of notes and other evidences of indebtedness or
obligations authorized under this chapter, of
notes in anticipation of authorized bonds and for
the exercise with respect to the bond anticipation
notes of any or all of its powers delineated in this
chapter for the issuance of bonds; and

W. For the performance by the authority of any
acts and things necessary or convenient or desir-
able in order to secure its bonds or in the abso-
lute discretion of the authority as will tend to
make the bonds more marketable notwithstand-
ing that those acts or things may not be enumer-

PUBLIC LAW, c. 140

CHAPTER 140

S.P.281-L.D. 753

An Act to Correct and Clarify
Certain Provisions of the Liquor
Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 810051, sub-83, as
repealed and replaced by PL 1985, c. 748, 84, is
amended to read:

3. Appellate jurisdiction. The Administrative
Court shall-have has exclusive jurisdiction to review
disciplinary decisions of occupational licensing boards
and commissions taken pursuant to Title 10, section
8003 and licensing decisions of the Bureau of Liguor
Enforcement taken pursuant to Title 28-A, sections
453-A, 458 and 653. The Maine Administrative

ated in this chapter.

See title page for effective date.

CHAPTER 139

H.P. 397 - L.D. 532

An Act to Restrict the Use of
Eminent Domain Power

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 86207-A, as amended by PL
1993, c. 728, 811, is further amended to read:

§6207-A. Use of eminent domain

The board may expend funds to acquire an
interest in land obtained by the use of eminent domain
only if the i acquisition has been
approved by the Legislature or is with the consent of
the owner or owners of the land, as the identity and
address of the owner or owners is shown on the tax
maps or other tax records of the municipality in which
the land is located. If the land is located within the
unorganized territory, for purposes of this section the
identity of the owner or owners must be as shown on
the tax maps or other tax records of the State Tax
Assessor.

See title page for effective date.
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Procedure Act, chapter 375, subchapter VII, shall
govern governs these proceedings as far as applicable,
substituting "Administrative Court" for "Superior
Court."

Sec. 2. 28-A MRSA 862-A, sub-85, as
enacted by PL 1993, c. 730, §21, is amended to read:

5. Act as a review board. Act as a review
board on all appeals from the decisions of municipal
officers. The bureau shall appoint a hearings officer
to conduct appeal hearings. Except as provided in
section 805, the decision of the chief is final. The
hearings officer for the bureau is the Director of the
Liquor Licensing and Tax Division.

The hearings officer may conduct hearings in any
licensing matter pending before the bureau. The
hearings officer shall, after holding the hearing, file
with the bureau all papers connected with the case and
report the findings to the director chief. The directer
chief shall render a final decision based upon the
record of the hearing.

The hearings officer may administer oaths and issue
subpoenas for witnesses and subpoenas duces tecum
to compel the production of books and papers relating
to any license question in dispute before the bureau or
to any matter involved in a hearing. Witness fees in
all proceedings are the same as for witnesses before
the Superior Court and must be paid by the bureau,
except that, notwithstanding Title 16, section 253, the
bureau is not required to pay the fees before the travel
and attendance occur;

Sec. 3. 28-A MRSA §161-B is enacted to
read:



PUBLIC LAW, c. 140

8161-B. Local approval of bottle clubs

1. Application to local authorities. Prior to
registration with the commission under section 161, an
owner or operator of a bottle club must apply to the
municipal officers or, in the case of unincorporated
places, the county commissioners of the county in
which the unincorporated place is located, for
permission to operate the bottle club or for transfer of
location of an existing bottle club. The commission
shall prepare and supply application forms.

2. Hearings. The municipal officers or, in the
case of unincorporated places, the county commis-
sioners_of the county in which the unincorporated
place is located shall hold a public hearing for the
consideration of applications for new bottle clubs and
applications for transfer of location of existing bottle
clubs. The municipal officers or the county commis-
sioners shall provide public notice of a hearing held
under _this section. The notice, at the applicant's
prepaid expense, must state the name and place of the
hearing and must appear for at least 3 consecutive
days before the date of the hearing in a daily newspa-
per_having general circulation in the municipality or
unincorporated place where the bottle club is located
or for 2 consecutive weeks before the hearing date in a
weekly newspaper having general circulation in the
municipality or unincorporated place where the bottle
club is located.

3. Findings. In granting or denying an applica-
tion, the municipal officers or the county commission-
ers shall indicate the reasons for their decision and
provide a copy to the applicant. An application may
be denied on one or more of the following grounds:

A. Conviction of the applicant of any Class A,
Class B or Class C crime;

B. Noncompliance of the bottle club with any
local zoning ordinance or other land use ordi-
nance not related directly to liquor control;

C. Conditions of record such as waste disposal
violations, health or safety violations or repeated
parking or traffic violations on or in the vicinity
of the bottle club and caused by persons patron-
izing or employed by the bottle club or other
such conditions that unreasonably disturb, inter-
fere with or affect the ability of persons or busi-
nesses residing or located in the vicinity of the
bottle club to use their property in a reasonable
manner;

D. Repeated incidents of record of breaches of
the peace, disorderly conduct, vandalism or other
violations of law at or in the vicinity of the bottle
club and caused by persons patronizing or em-
ployed by the bottle club;
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E. A violation of any provision of this Title;

F. In the case of corporate applicants, ineligibil-
ity or disqualification under section 601 of any
officer, director or stockholder of the corpora-
tion; and

G. Location of the bottle club at any amusement
area, beach or other area designed primarily for

use by minors.

4. Appeal to commission. Any applicant
aggrieved by the decision of the municipal officers or
county commissioners under this section may appeal
to the commission. The commission shall hold a
public_hearing in the city, town or unincorporated
place where the premises are situated. In acting on
such _an appeal, the commission may consider all of
the requirements referred to in subsection 3.

A. If the decision appealed is approval of the
application, the commission may reverse the de-
cision if it was arbitrary or based on an erroneous

finding.

B. If the decision appealed is denial of the appli-
cation, the commission may reverse the decision
and reqister the bottle club under section 161
only if it finds by clear and convincing evidence
that the decision was without justifiable cause.

5. Appeal to Superior Court. Any person or
governmental entity aggrieved by a commission
decision under this section may appeal the decision to
the Superior Court.

Sec. 4. 28-A MRSA 8653, sub-81, B, as
amended by PL 1987, c. 623, 88, is further amended
to read:

B. The municipal officers or the county com-
missioners, as the case may be, shall provide
public notice of any hearing held under this sec-
tion by causing a notice, at the applicant's pre-
paid expense, stating the name and place of
hearing, to appear on at least 6 3 consecutive
days before the date of hearing in a daily news-
paper having general circulation in the munici-
pality where the premises are located or en—2
consecutive-weeks one week before the date of
the hearing in a weekly newspaper having gen-
eral circulation in the municipality where the
premises are located.

Sec. 5. 28-A MRSA 8653, sub-81, §9C
and D are enacted to read:

C. If the municipal officers or the county com-
missioners, as the case may be, fail to take final
action on an application for a new on-premise
license, for transfer of the location of an existing
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on-premise license or for renewal of an on-
premise license within 60 days of the filing of an
application, the application is deemed approved
and ready for action by the bureau. For purposes
of this paragraph, the date of filing of the appli-
cation is the date the application is received by
the municipal officers or county commissioners.
This paragraph applies to all applications pend-
ing before municipal officers or county commis-
sioners as of the effective date of this paragraph
as well as all applications filed on or after the
effective date of this paragraph.

D. If an application is approved by the munici-
pal officers or the county commissioners but the
bureau finds, after inspection of the premises and
the records of the applicant, that the applicant
does not qualify for the class of license applied
for, the bureau shall notify the applicant of that
fact in writing. The bureau shall give the appli-
cant 30 days to file an amended application for
the appropriate class of license, accompanied by
any additional license fee, with the municipal
officers or county commissioners, as the case
may be. If the applicant fails to file an amended
application within 30 days, the original applica-
tion must be denied by the bureau. The bureau
shall notify the applicant in writing of its deci-
sion to deny the application including the reasons
for the denial and the rights of appeal of the ap-

plicant.

Sec. 6. 28-A MRSA 8653, sub-83, as
amended by PL 1993, c. 730, §27, is further amended
to read:

3. Appeal to bureau. Any applicant aggrieved
by the decision of the municipal officers or county
commissioners under this section may appeal to the
bureau within 15 days of the receipt of the written
decision of the municipal officers or county commis-
sioners. The bureau shall hold a public hearing in the
city, town or unincorporated place where the premises
are situated. In acting on such an appeal, the bureau
may consider all licensure requirements and findings
referred to in subsection 2.

B. If the decision appealed from is an applica-
tion denial, the bureau may issue the license only
if it finds by clear and convincing evidence that
the decision was without justifiable cause.

Sec. 7. 28-A MRSA 8653, sub-85, as
amended by PL 1993, c. 730, 827, is further amended
to read:

5. Appeal to Administrative Court. Any
person or governmental entity aggrieved by a bureau
decision under this section may appeal the decision to
the Administrative Court within 30 days of receipt of
the written decision of the bureau.
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An applicant who files an appeal or who has an appeal
pending shall pay the annual license fee the applicant
would otherwise pay. Upon resolution of the appeal,
if an applicant's license renewal is denied, the bureau
shall refund the applicant the prorated amount of the
unused license fee.

Sec. 8. 28-A MRSA 82519, sub-82, 1B, as
enacted by PL 1987, c. 45, Pt. A, 84, is amended to
read:

B. A i
forcement liguor enforcement officer;

See title page for effective date.

CHAPTER 141

H.P.231-L.D.311

An Act to Clarify Professional
Liability

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 13 MRSA §708, as enacted by PL
1969, c. 411, is repealed.

Sec. 2. 13 MRSA §708-A is enacted to read:
§708-A. Interpretation; liability

1. Relationship between a professional and a
recipient of services. This chapter does not modify
the liability of a person rendering professional service
and a person receiving professional service.

2. Shareholder liability for debts and claims.
Except as provided in subsection 3, the liability of
shareholders for the debts of and claims against a
professional corporation is the same as that of
shareholders of a business corporation.

3. Shareholder liability arising from render-
ing professional service. A shareholder is jointly and
severally liable for claims arising from the rendering
of a professional service by a professional corporation
if that shareholder:

A.  Personally and directly participated in
rendering that portion of a professional service
that was performed negligently or in breach of
any other legal duty; or

B. Supervised or controlled that portion of a
professional service rendered by another person
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that was performed negligently or in breach of
any other legal duty.

See title page for effective date.

CHAPTER 142

S.P. 233 -L.D. 598

An Act to Establish Landowner
Recognition Day

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 1 MRSA 8133 is enacted to read:

8133. Landowner Recognition Day

The 3rd Saturday of September of each year is
designated as Landowner Recognition Day and the
Governor shall issue annually a proclamation inviting
and urging the people of the State to observe this day
in suitable places with appropriate activity.

See title page for effective date.

CHAPTER 143

H.P. 611 - L.D. 821

An Act to Amend the Laws
Regarding the Procedures for
Emergency Admissions to a Mental
Hospital

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, current laws do not authorize a law
enforcement officer to transfer custody of a person for
whom emergency admittance to a mental health
institution is sought to the chief administrative officer
of a nonstate mental health institution or to the chief
administrative officer's designee; and

Whereas, this deficiency in the laws is a
tremendous burden on law enforcement agencies as it
forces law enforcement personnel to wait many hours
at mental health institutions for emergency admit-
tances, resulting in the waste of precious law enforce-
ment resources and jeopardizing the protection that
law enforcement agencies provide; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
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tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 34-B MRSA 83863, sub-82-A, as
enacted by PL 1993, c. 592, §1, is amended to read:

2-A. Custody agreement. A state, county or
municipal law enforcement agency may meet with
representatives of those public and private health
practitioners and health care facilities that are willing
and qualified to perform the certifying examination
required by this section in order to attempt to work out
a procedure for the custody of the person who is to be
examined while that person is waiting for that
examination. Any agreement must be written and
signed by and filed with all participating parties. In
the event of failure to work out an agreement that is
satisfactory to all participating parties, the procedures
of section 3862 and this section continue to apply.

As part of an agreement the law enforcement officer
requesting certification may transfer protective
custody of the person for whom the certification is
requested to another law enforcement officer o, a
health officer if that officer agrees or the chief
administrative officer of a public or private health
practitioner or health facility or the chief administra-
tive officer's designee. Any arrangement of this sort
must be part of the written agreement between the law
enforcement agency and the health

practitioner or health care facility. In the event of a
transfer, the law enforcement officer seeking the
transfer shall provide the written application required
by this section.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 23, 1995.

CHAPTER 144

S.P. 316 - L.D. 897

An Act to Ban the Tripping of
Equines

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 7 MRSA 83972, sub-81, D and
E, as enacted by PL 1987, c. 383, §3, are amended to
read:
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D. Use any live animal as bait in any racing con-
test or in the training of animals for racing con-
tests; of

E. Tie, tether or restrain any animal in a manner
that is inhumane or detrimental to its welfare- ; or

Sec. 2. 7 MRSA 83972, sub-81, IF is
enacted to read:

F. Intentionally cause an equine to fall or lose its
balance by any means whatsoever. For the pur-
poses of this paragraph, the term "equine”
means, but is not limited to, a horse, mare, pony,
ass, donkey, burro, mule or hinny.

See title page for effective date.

CHAPTER 145

S.P.332-L.D.913

An Act to Repeal the Sunset
Provision Regarding Drug
Recognition Technicians and Amend
the Definition of Drugs in the
Operating-under-the-influence
Statutes

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the current law that gives drug
recognition technicians their authority to conduct
drug-impairment assessments expires on June 1, 1995;
and

Whereas, the drug recognition technician
program results in the prosecution of persons who
operate motor vehicles while under the influence of
drugs other than alcohol; and

Whereas, failure to prosecute this type of
offender may result in a greater number of operating-
under-the-influence motor vehicle accidents that cause
death and serious personal injury; and

Whereas, highway safety will be significantly
diminished if the law is allowed to expire; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 29-A MRSA 82401, sub-84, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, 85, is amended to read:

4. Drugs. "Drugs" means scheduled drugs as
defined under Title 17-A, section 1101. The term
"drugs" includes any natural or artificial chemical
substance that, when taken into the human body, can
impair_the ability of the person to safely operate a
motor vehicle.

Sec. 2. 29-A MRSA 82525, sub-84, as
enacted by PL 1993, c. 683, Pt. A, 82 and affected by
Pt. B, 85, is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 23, 1995.

CHAPTER 146

H.P. 708 - L.D. 965

An Act to Protect Maine's Maritime
Heritage

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 27 MRSA 8373-A, sub-83, as
enacted by PL 1981, c. 55, 85, is amended to read:

3. Excavation. "Excavation" means any turning
over, removal or disturbance of the soil, artifact in the
soil or ground matrix or recovery or disturbance of
artifacts from—beneath that are fully or partially
submerged in the water and tidal sites. "Excavation"
shatnelude includes, but is not limited to, activities
such as purposeful looting, material procurement ef,
construction activities or vandalism. In the case of
private property the term "excavation" on a site shall
does not include activities associated with agriculture
or forestry unless specifically provided for in the
permit or the preservation agreement as defined in
Title 33, section 1551, sub-§ subsection 2.

Sec. 2. 27 MRSA 8378, as enacted by PL
1981, c. 568, 84, is amended to read:

§378. Emergency site designation

In the case of an area containing archaeological
materials or artifacts en-privateproperty-which that is
directly threatened with unauthorized excavation, the
Director of the Maine Historic Preservation Commis-
sion, with the written permission of the landowner,
may designate sueh-an the area as a site which-shat-be
that is subject to this chapter for a period not to exceed
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one year. All sites given emergency designation under
this section shall must be posted against unauthorized
excavation. Notice of the designation shalh must be
filed with the registrar of deeds in the county in which
the site is located.

See title page for effective date.

CHAPTER 147

S.P. 422 - L.D. 1145

An Act to Require Unanimous
Approval by the Hancock County
Commissioners to Change the
Recommendations of the Budget
Committee

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 8765, as amended by PL
1993, c. 227, 82, is further amended to read:

8765. Budget estimate; submission to advisory

committee

The Hancock County commissioners shall
submit a budget estimate to the budget advisory
committee no later than October 1st for the coming
year. The budget advisory committee shall review the
budget estimate and make recommendations to the
commissioners before November 15th. In order to
deviate from any recommendation made by a recorded
2/3 majority vote of the full membership of the budget
advisory committee, the county commissioners must
unanimously approve that change. The county
commissioners shall act on the budget no later than
December 15th of the budget year.

See title page for effective date.

CHAPTER 148

H.P. 988 - L.D. 1396

An Act to Abolish the Local
Government Records Board and to
Assign Its Functions to the Archives

Advisory Board

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 3 MRSA 8927, sub-83, B, as
repealed and replaced by PL 1993, c. 600, Pt. A, 81, is
amended to read:

B. Independent agencies:
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(1) Maine State Pilotage Commission;

(2) State Board of Registration for Profes-
sional Engineers;

(3) Board of Licensure for Professional
Land Surveyors;

{4)Local Government-Records-Board;

(5) Maine High-Risk Insurance Organiza-
tion. This subparagraph is repealed January

1, 1997;

(6) Driver Education and Evaluation Pro-
grams; and

(7) State Soil and Water Conservation

Commission.

Sec. 2. 5 MRSA 892, as enacted by PL 1973,
c. 625, 816, is amended to read:

892. Declaration of policy

The Legislature declares that it is the policy of
the State to make the operations of State Government
and local government more efficient, more effective
and more economical through current records
management; and, to the end that the people may
derive maximum benefit from a knowledge of state
affairs, preserve its noncurrent records of permanent
value for study and research.

Sec. 3. 5 MRSA 892-A, sub-82-A is enacted
to read:

2-A. Local government. "Local government"
means a municipality, school district or other special-
purpose district or multi-purpose district.

Sec. 4. 5 MRSA 892-A, sub-884 and 5, as
enacted by PL 1991, c. 837, Pt. A, 88, are amended to
read:

4. State agency or agency. "State agency" or
"agency" means any unit of State Government or local
government, including any state board or commission,
except the Legislature and its committees and
subcommittees, the Judicial Department, the Univer-
sity of Maine System, the Maine Technical College
System and the Maine Maritime Academy.

5. Record. “Staterecord- "Record" means any
written, printed or graphic matter or any mechanical
or electronic data compilation from which information
can be obtained, directly or after translation into a
form susceptible of visual or aural comprehension,
that is in the possession or custody of an agency or
public official of the State and has been received or
prepared for use in connection with the transaction of
public or governmental business or contains informa-
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tion related to the transaction of public or governmen-
tal business.

Sec. 5. 5 MRSA 893, first T, as repealed and
replaced by PL 1977, c. 674, §2, is amended to read:

The Secretary of State shall appoint a State
Archivist subject to review by the Jei i
Committee—on—State—Government joint  standing
committee of the Legislature having jurisdiction over
state and local government and to confirmation by the
Legislature. He The State Archivist shall be chosen
without reference to party affiliation and solely on the
ground of professional competence to perform the
duties of his that office. He The State Archivist shall
hold office for a term of 6 years from the date of his
the appointment and until his a successor has been
appointed and qualified. The compensation of the
State Archivist shall be fixed by the Governor.

Sec. 6. 5 MRSA 895, sub-882 and 3, as
amended by PL 1991, c. 837, Pt. A, 89, are further
amended to read:

2. Examination of public records. To have the
right of reasonable access to and examination of all
state and local government records in Maine;

3. Rules. To adopt such rules as are necessary to
effectuate the purposes of this chapter. No restrictions
or limitations may be imposed on the use of records
that are defined by law as state and local government
records or as records open to public inspection, unless
necessary to protect and preserve them from deterio-
ration, mutilation, loss or destruction. Restrictions or
limitations imposed by law on the examination and use
of state records transferred to the archives under
subsection 7, paragraph C and subsection 8 remain in
effect until the records have been in existence for 50
years, unless removed or relaxed by the State Archi-
vist with the concurrence in writing of the head of the
agency from which the records were transferred or the
successor in function, if any. The State Archivist shall
adopt rules governing the transfer of state records
from the custody of one agency to that of another
subject to any applicable provision of law;

Sec. 7. 5 MRSA 895, sub-87, as amended by
PL 1991, c. 837, Pt. A, 89, is further amended to read:

7. Records management program. To
establish and administer in the executive branch of
State Government an active, continuing program for
the economical and efficient management of state and
local government records, and for the proper disposi-
tion of local government records. Upon request, the
State Archivist shall assist and advise in the estab-
lishment of records management programs in the
legislative and judicial branches of State Government
and shall, as required by them, provide program
services similar to those available to the executive
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branch. The State Archivist shall, with due regard for
the functions of the agencies concerned:

A. Provide standards, procedures and techniques
for effective management of state and local gov-
ernment records in the conduct of current busi-
ness;

B. Recommend improvements in current records
management practices, including the use of
space, equipment and supplies employed in cre-
ating, maintaining, storing and servicing state
and local government records;

C. Establish schedules, in consultation with the
heads of state agencies and local government
agencies, under which each state agency shall
retain state records of continuing value, and dis-
pose, as provided by this chapter, of state records
no longer possessing sufficient administrative,
legal or fiscal value to warrant their further
keeping for current business; and

D. Obtain such reports from state or local gov-
ernment agencies as are required for the admini-
stration of the program;

The head of each state agency or local government
agency shall establish and maintain an active,
continuing program for the economical and efficient
management of the—state any records of-thestate
ageney in compliance with the standards, procedures
and regulations issued by the State Archivist.

Sec. 8. 5 MRSA 895, sub-889 and 10-B, as
amended by PL 1991, c. 837, Pt. A, 89, are further
amended to read:

9. Destruction of state records. To authorize
and receive confirmation of the destruction of the state
records of any state or local agency that, in the
opinion of the head of the agency, are no longer of
value to the state or local government agency, and
that, in the opinion of the State Archivist and the
Archives Advisory Board, have no archival value to
the State;

10-B. Permanent state records of agency
administration. To establish such standards concern-
ing the establishment, maintenance and operation of
state or local government administered computerized
and auxiliary automated information handling as are
necessary to ensure the preservation of adequate and
permanent state records of the organization, functions,
policies, procedures, decisions and essential transac-
tions of the agencies of State Government or local

government;

Sec. 9. 5 MRSA 895-A, sub-881 to 3, as
enacted by PL 1989, c. 283, are amended to read:
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1. Notice and demand of return. Whenever
the State Archivist has reasonable grounds to believe
that documents or records belonging to the State or to
a local government or any agency of the State or to
which the State or its agencies have a lawful right of
possession are in the possession of the person or entity
not authorized by the State Archivist, other lawful
custodian or by law to possess those documents or
records, the State Archivist may issue a written notice
and demand to that person or entity for the immediate
return of the documents or records. The notice and
demand shal must be sent by certified or registered
mail, return receipt requested. The notice and demand
shall must identify the documents or records claimed
to belong to the State or local government with
reasonable specificity. Upon receipt of the notice and
demand, the person or entity in the possession of
documents or records claimed to belong to the State
shall or local government may not destroy, alter,
transfer, convey or otherwise alienate those documents
or records unless authorized in writing by the State
Archivist or by an order issued by a court of compe-
tent jurisdiction. The notice and demand shal must

FIRST REGULAR SESSION - 1995

Sec. 10. 5 MRSA 895-B is enacted to read:

§95-B. Local government records

The following provisions apply to local govern-
ment records.

1. Omissions or _errors corrected. When
omissions or errors exist in local government records,
those records must be corrected under oath by the
person who was responsible for those local govern-
ment_records, whether or not that person remains in
office.

A. If an original town meeting warrant is lost or
destroyed, the return may be made or amended

on a copy of it.

2. Safe or vault for preservation. Each local
government shall provide a fireproof safe or vault for
the preservation of all records that are not current
records. The official having responsibility for those
records shall deposit them in the safe or vault where
those records must be kept except when required for

specifically state that any transfer, conveyance or
other alienation of the documents or records after
receipt of the notice and demand shall—constitute
constitutes a Class E crime in violation of section 97.

2. Petition; hearing. Following the issuance of
a notice and demand in accordance with subsection 1,
the State Archivist, with the assistance of the Attorney
General, may petition the Superior Court of Kennebec
County or the Superior Court in the county in which
documents or records are located; for the return of
state documents or records that are in the possession
of a person or entity not authorized by the State
Archivist, other lawful custodian or by law to possess
those documents or records. After hearing, the court
shall order the state documents or records to be
delivered to the State Archivist, or other custodian
designated by the State Archivist, upon a finding that
the materials in question are state documents or
records and that the documents or records are in the
possession of a person or entity not authorized by the
State Archivist, other lawful custodian or provision of
law to possess the documents or records. The court
may issue all orders necessary to protect state the
documents or records from destruction, alteration,
transfer, conveyance or alienation by the person or
entity in possession of the materials and may also
order the person or entity in possession of the material
materials to surrender the documents or records into
the custody of the State Archivist pending the court's
decision on the petition.

3. Presumption. In any proceeding pursuant to
subsection 2, there shal-be is a rebuttable presumption
that documents or records that were once in the
custody of the State or a local government were not
lawfully alienated from that custody.
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3. Attestation. The records of a local govern-
ment_official may be attested by volume. Each
document is sufficiently attested when the volume in
which it is recorded bears the attestation with the
written signature of the official.

4. Delivery to successor in office. Local
government officials shall deliver the records of their
office to their successors in office upon the expiration
of the officials' terms.

5. Records available for public use. Each local
government official shall make records available for
public use under that official's supervision at reason-
able times unless the use of the records is otherwise

restricted by law.

6. Protection of records. Local government
officials shall carefully protect and preserve the
records of their office from deterioration, mutilation,
loss or destruction.

7. Disposition of records. Records may not be
destroyed or otherwise disposed of by any local
government official, except as provided by the
Archives Advisory Board. Records that have been
determined by the board to possess sufficient archival
value must be preserved by the municipality or
deposited with the State Archivist.

8. Regulations of Archives Advisory Board.
Each local government official shall comply with the
standards, procedures and requlations issued by the
Archives Advisory Board.
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Sec. 11. 5 MRSA 812004-1, sub-855-A, as
enacted by PL 1989, c. 304, §2, is repealed.

Sec. 12. 30-A MRSA c. 15, as amended, is
repealed.

See title page for effective date.

CHAPTER 149

H.P. 592 - L.D. 802

An Act to Amend the General
Sentencing Provisions

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA 81151, sub-88, as
repealed and replaced by PL 1983, c. 480, Pt. B, §24,
is amended to read:

8.
diminish the gravity of offenses, with reference
facter factors, among others, of i

To permit sentences which that do not
to the

A. The age of the victim; and

B. The selection by the defendant of the person
against whom the crime was committed or of the
property that was damaged or otherwise affected
by the crime because of the race, color, religion,
sex, ancestry, national origin, physical or mental
disability or sexual orientation of that person or
of the owner or occupant of that property.

See title page for effective date.

CHAPTER 150

H.P. 207 - L.D. 266

An Act to Revise the Security Deposit
and Reinsurance Requirements for
Individual Self-insurers

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, the 90-day period may not terminate
in time to allow the Superintendent of Insurance to
exercise the powers granted to the Superintendent of
Insurance through this legislation in matters involving
certain self-insurance applications; and

Whereas, current law may deny the Superin-
tendent of Insurance the discretion contemplated by
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this legislation with regard to the posting of bonds by
self-insurers under certain circumstances; and

Whereas, the posting of bonds may involve
considerable expense that might otherwise be avoided
under the limited circumstances contemplated by this
legislation; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 39-A MRSA 8403, sub-88, A, as
amended by PL 1993, c. 491, 81, is further amended
to read:

A. The bond or security deposit required of an
individual self-insurer must be at least an amount
determined by the following formula or $50,000,
whichever is larger. The bond or security deposit
must be in an amount equal to the loss and loss
adjustment expense portion of the annual stan-
dard premium for the prospective fiscal coverage
period or the outstanding loss reserves minus re-
coveries from all excess carriers and subrogation
reduced to net collections plus 25% of annual
standard premiums for the prospective fiscal
coverage period, whichever is larger. The per-
centage factor used to determine the portion of
annual standard premium allocated for loss and
loss adjustment expenses must be acceptable to
the Superintendent of Insurance. For the pur-
poses of this paragraph, "annual standard pre-
mium" is as defined in section 404, subsection 4.

For individual self-insurers who have a net worth
equal to or in excess of $10,000,000; who have
had positive net earnings demonstrated by certi-
fied statements of financial condition audited by
a certified public accountant for at least 3 of the
5 latest fiscal years, including one of the 2 most
recent years; and whose mean annual earnings
for the 5 latest fiscal years are at least equal to
the normal annual premium for the prospective
fiscal coverage period, the minimum security de-
posit or bond must be an amount determined by
the formula in this paragraph or as adjusted for
applicable levels of working capital funds.

An employer meeting the standards of this para-
graph may deduct from the penal value of its
surety bond or from the market value of securi-
ties deposited an amount not exceeding demon-
strated working capital in such current statement
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of financial condition; the bond or deposit must
be at least $100,000.

Self-insurers that are unable to meet the preced-
ing standards shall deposit acceptable funds or a
surety bond in that amount produced by the for-
mula described in this paragraph written by a
corporate surety that meets the qualifications
prescribed by rules adopted by the superinten-
dent. The minimum security deposit or bond
amount may be adjusted for applicable levels of
working capital funds if the self-insurer was eli-
gible to make an alternative election, under
Statement of Financial Accounting Standard No.
106, Employers' Accounting for Postretirement
Benefits Other Than Pensions, that would have
otherwise caused the self-insurer to have both
positive net earnings for at least 3 of the 5 latest
fiscal years, including one of the 2 most recent
years, and mean annual earnings for the 5 latest
fiscal years equal to the normal annual premium
for the prospective fiscal coverage period.

Within 30 days after notice by the superinten-
dent, the self-insurer shall post the deposit indi-
cated. This deadline may be extended by the
superintendent for good cause, but in no event
may exceed one year from the deadline for
compliance as stated in the notice given to the
self-insurer.

A bond or security deposit in excess of the
amount prescribed by this subsection may be re-
quired if the superintendent determines that the
self-insurer has experienced a deterioration in
financial condition that adversely affects the self-
insurer's ability to pay expected losses.

No judgment creditor other than claimants for
benefits under this Act has a right to levy upon
the self-insurer's assets held in deposit pursuant
to this paragraph.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 25, 1995.

CHAPTER 151

H.P.134 - L.D. 182

_An Act to Increase Safety in
Highway Construction and Work
Maintenance Areas

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and
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Whereas, the work environment along the
State's highways is dangerous and the protection of
employees who must work in this environment is
paramount; and

Whereas, speed is a major factor in accidents in
construction and maintenance zones; and

Whereas, the construction and maintenance
season begins in the early summer; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 82075, sub-82, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, 85, is amended to read:

2. Public ways under construction. The
Commissioner of Transportation may restrict the
speed limit on a public way under construction or
during maintenance and the Executive Director of the
Maine Turnpike Authority may restrict the speed limit
on any portion of the turnpike under construction or
during maintenance when a lower rate of speed would
minimize the danger of accident. A person may not
operate a motor vehicle in excess of these speeds, as
long as notice of the maximum speed has been given
by standard black and white speed limit signs on the
way.

Signs erected pursuant to this subsection
must be covered or removed during hours when the
speed limit is not restricted.

The penalty for a violation of this subsection is a fine
equal to twice the amount of the fine designated in
accordance with Title 4, section 164, subsection 12 for
a similar speeding violation under section 2073.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 25, 1995.

CHAPTER 152

H.P. 861 - L.D. 1192

An Act Concerning the Office of
Geographic Information Systems
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 81886, sub-86, as amended
by PL 1991, c. 780, Pt. Y, 8§88, is further amended to
read:

6. Maintain central data processing services.
The director through the Division of Data Processing
shall maintain and operate central data processing
services and geographic information systems pursuant

PUBLIC LAW, c. 152

§1890-E. Powers

The Bureau of Information Services through the
office shall:

1. Geographic information system. Establish,
maintain and operate a geographic data base informa-
tion center, develop and administer standards, subject
to the approval of the Information Services Policy
Board, and provide geographic information system
services to the public. A request to provide the

to subchapter 11-A.

Sec. 2. 5 MRSA c. 158, sub-c. II-A is
enacted to read:

SUBCHAPTER I1-A

GEOGRAPHIC INFORMATION SYSTEMS

Legislature or an office of the Leqislature with
existing _information for policy decision-making
purposes must be considered high priority;

2. GIS data repository. Create a GIS data
repository for the proper management of GIS data and
ensure _the GIS data are documented, including
ownership. Data must be stored and managed in a

§1890-C. Definitions

As used in this subchapter, unless the context
otherwise indicates, the following terms have the
following meanings.

1. Administrator. "Administrator” means the
Administrator of the Office of Geographic Informa-

tion Systems.

2. Geographic _information system or GIS.
"Geographic_information system" or "GIS" means an
entire formula, pattern, compilation, program, device,
method, techniqgue, process, digital data base or
system that electronically records, stores, reproduces
and manipulates by computer geographic information

system data.

3. Geographic_information system data or
GIS data. "Geographic information system data" or
"GIS data" means geographic information that has
been compiled and digitized for use in geographic
information systems by a state agency, either alone or
in cooperation with other agencies.

4. Geographic information system services or
GIS services. "Geographic__information _system
services" or "GIS services" means the process of
gathering, storing, maintaining and _ providing
geographic information system data for geographic
information systems. "Geographic information system
services" or "GIS services" does not include general
purpose data processing services.

5. Office. "Office” means the Office of
Geographic Information Systems.

§1890-D. Established

The Office of Geographic Information Systems
is _established within the Bureau of Information
Services.
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manner _that facilitates the evolution of a distributed
agency GIS network;

3. Data ownership. Maintain GIS base map
data and other multipurpose data not specific to any
state agency. All other GIS data are owned by the
agency originally compiling the mapped data that
were digitized for the GIS. Data owners are respon-
sible for updating their GIS data and certifying its

accuracy,

4. Accuracy level. Ensure that GIS data added
on the GIS data repository are developed and main-
tained at an accuracy level and in a format that meets
the GIS data standards, kept in a format that is
compatible with the GIS and, upon request of a
potential user, made available to the user;

5. Charges. Levy appropriate charges on those
utilizing the services provided by the office, except
that charges may not be levied on the Legislature for
existing information. The charges must be fixed in a
schedule or schedules prepared and revised as
necessary by the Information Services Policy Board.
The schedule of charges must be supported and
explained by accompanying information; and

6. Consultation with Information Services
Policy Board. Consult with the Information Services
Policy Board on all major policy issues, including fee
schedules, related to the management of GIS data and
development of GIS data standards.

81890-F. Intergovernmental  cooperation __and

assistance

The administrator, with the approval of the
director, may enter into such agreements with other
agencies and organizations as will promote the
objectives of this subchapter and accept funds from
public and private organizations to be expended for
purposes consistent with this subchapter.
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81890-G. L.icensing agreements

GIS data are subject to licensing agreements and
must be made available only in accordance with this
subchapter and upon payment of fees established
under this subchapter. The licensing agreement must
protect the security and integrity of the GIS data, limit
the liability of the data owners and the office provid-
ing the services and products and identify the source
of the GIS data.

81890-H. Priority of responsibilities

The activities authorized under this subchapter
do not take priority over the primary responsibilities
of the bureau. If there are not sufficient financial or
personnel resources for the office to perform certain
GIS services and deliver GIS data and products as
provided in this subchapter, the administrative
management functions related to the office, technical
support for other state agency GIS users, office
eqguipment_maintenance and GIS data base manage-
ment must take precedence.

Sec. 3. 5 MRSA 81893, sub-81, as amended
by PL 1989, c. 857, 8§37, is further amended to read:

1. Establish written standards. The board
shall approve written standards governing geographic
information systems, data processing and telecom-
munications as defined in this chapter.

Sec. 4. 5 MRSA 81893, sub-85, TA, as
amended by PL 1991, c. 291, 85, is further amended
to read:

A. Rules and policies relating to geographic in-
formation systems, data processing and tele-
communications;

Sec. 5. 12 MRSA c. 218, as amended, is
repealed.
Sec. 6. 38 MRSA §420-B, sub-82, as

enacted by PL 1993, c. 720, 81, is amended to read:

2. Data management. The commissioner shall
maintain data collected under this section in a manner
consistent with standards established under Title 12 5,
chapter 218 158, subchapter 1I-A for the State's
geographic information system. All data is available
to the public.

See title page for effective date.
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Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 26 MRSA 81604, sub-81, 1B, as
amended by PL 1989, c. 503, Pt. B, §112, is further
amended to read:

B. Nine Fifteen individuals who have experience
with the problems of displaced homemakers—€a-

en-
tering, reentering or retraining for the paid
workforce or starting a small business. The
members shall-be are appointed by the Governor.
The council shall elect its own chair.

See title page for effective date.

CHAPTER 154

H.P. 442 - L.D. 608

An Act to Modify the Presidential
Primary Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 8335, sub-85, 1B-1, as
amended by PL 1993, c. 334, 81, is repealed.

Sec. 2. 21-A MRSA 8411, sub-81, as
enacted by PL 1993, c. 334, 83, is amended to read:

1. Determination of primary. When the state
committee of a political party certifies that there is a
contest among candidates for nomination as the
presidential candidate of the party and that-the-state
committee-votes-to-conduet has notified the State of its
intent to participate in a presidential primary election

at-the-state-commities's-conventionthe-year-before-the
primary, the State shall hold a presidential primary
election.

Sec. 3. 21-A MRSA 8411, sub-82, as
enacted by PL 1993, c. 334, 83, is repealed.

Sec. 4. 21-A MRSA 8411, sub-883 and 4
are enacted to read:

3. Date of primary. The presidential prefer-
ence primary election must be held on the first
Tuesday in March of the presidential election year.

This subsection is repealed January 1, 2000.

CHAPTER 153

S.P. 369 - L.D. 1046

An Act to Amend the Displaced
Homemakers Act
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4. Primary date. The presidential preference
primary election must be held on the same day as the
presidential primary election for the State of New
Hampshire or, if that state holds no presidential
primary election, on the first Tuesday in March of the
presidential election year.
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This subsection takes effect January 1, 2000.

Sec. 5. 21-A MRSA 8411-A is enacted to
read:

8411-A. Party certification

The state committee shall file the certification
with the Secretary of State by December 1st of the
year next prior to the election. This certification must
contain the following:

1. Statement of contest. A statement that there
is a contest among candidates for nomination as the
presidential candidate of the party;

2. ldentification of contestants. Identification
of at least 2 candidates who have declared as contest-
ants for nomination as the presidential candidate of the

party; and

3. Statement of intent. A statement that the
party intends to participate in a presidential primary
election. Such a statement of intent is irrevocable for
that particular _presidential preference primary
election.

Sec. 6. 21-A MRSA 8412, sub-881 and 2,
as enacted by PL 1993, c. 334, 83, are amended to
read:

1. Petitions. A candidate for the office of
president who does not pay a filing fee to the Secre-
tary of State pursuant to subsection 2 must file with
the Secretary of State a petition with at least 4,000
2,000 and not more than 6,860 3,000 voters' signa-
tures. By July 1st of the year preceding each presi-
dential election year, the Secretary of State shall
prepare and make available petitions for circulation by
persons desiring to be contestants in the state presi-
dential preference primary of any party. The petitions
must meet the requirements of sections 335 and 336,
excluding section 335, subsections 6 and 8, and must
be filed by December 1st in the
year next prior to the year of the presidential prefer-
ence primary election.

2. Filing fees. A candidate for the office of
president who does not file a petition with the
Secretary of State pursuant to subsection 1 must pay a
$2,500 filing fee to the Secretary of State. A candi-
date must pay the filing fee at the time that candidate
files i i the required written
statement of intent and no later than December 1st in
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1. Inclusion on ballot. The ballot must include
the name of any person who is a member of a political
party that has qualified to participate in a primary
election under subchapter | and who meets-at-least-one

i Hi i has filed
a petition with or paid a filing fee to the Secretary of
State pursuant to the requirements of section 412,
subject to challenge and appeal under section 337.

Sec. 8. 21-A MRSA 8415, as enacted by PL
1993, c. 334, 83, is repealed and the following enacted
in its place:

8415. Selection of delegates

If a party chooses to participate in a presidential
preference primary election under this chapter,
delegates to its national presidential nominating
convention must be allocated and chosen in the
following manner, except to the extent that applicable
state _and national party rules specify a contrary
procedure or for 1996 only, to the extent that the
respective state committees specify a contrary

procedure.

1. Selection by convention. Delegates must be
selected by state parties meeting in convention
pursuant to subchapter |, article Ill at any time after
the presidential primary election.

2. Proportional allocation. Delegates to the
national convention must be allocated proportionally
among the candidate votes and the uncommitted votes
cast in the presidential preference primary election of

the party.

3. _Uncommitted delegates. A delegate elected
as an _uncommitted delegate may support any presi-
dential candidate at any time and may change support
for this candidate in the delegate's sole discretion.

4. Committed delegates. A delegate elected for
a_particular _presidential candidate according to the

the year next prior to the year of the presidential

proportional allocation specified by this section shall

preference primary.

Sec. 7. 21-A MRSA 8414, sub-81, as
amended by PL 1993, c. 695, 822 and affected by
8823 and 37, is further amended to read:
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vote for that candidate on the first ballot at the
national nominating convention, unless the candidate
for whom a particular delegate is elected specifically
withdraws, as verified by the chair of the national
party, from consideration for the presidential nomina-
tion at any time before the first ballot at the national




PUBLIC LAW, c. 154

nominating convention. In the event of such a
withdrawal, delegates elected for that particular
candidate become uncommitted delegates.

Sec. 9. 21-A MRSA 8601-A, sub-82, T1F
and G are enacted to read:

F. At the end of the list of candidates for nomi-
nation, there must be printed the word
"uncommitted" in such a way that a voter may
choose this preference rather than a listed candi-
date.

G. At the end of the list of candidates for nomi-
nation and after the "uncommitted™ option, there
may not be any blank spaces left where a voter
could write in the name or place a sticker con-
taining the name of any person for whom a voter
desires to vote.

See title page for effective date.

CHAPTER 155

S.P.354 - L.D. 982
An Act to Clarify Juvenile Detention

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA 83203-A, sub-87, 1B-1,
as amended by PL 1993, c. 354, 83, is further
amended to read:

B-1. After December 31, 1991 and until Be-
cember31,-1995 the Northern Maine Regional
Juvenile Detention Facility begins operating, if
the juvenile caseworker determines there is no
acceptable alternative, a juvenile may be de-
tained for up to 24 hours, excluding Saturday,
Sunday and legal holidays, in a jail or other se-
cure detention facility intended or primarily used
for the detention of adults, if:

(1) The facility is not located in a standard
metropolitan statistical area and meets the
statutory criteria outlined in the federal Ju-
venile Justice Delinquency Act, Section
223(a)(14)(A), (B) and (C);

(2) The facility complies with mandatory
sight and sound separation standards estab-
lished by the Department of Corrections in
accordance with Title 34-A, section 1208;

(3) The facility has adequate certified cor-
rectional staff to monitor and supervise the
juvenile at all times during detention; and
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(4) The juvenile is detained only to await a
court hearing, a preliminary hearing pursu-
ant to Title 17-A, section 1205, an entrust-
ment violation hearing or transfer to
another detention facility.

Sec. 2. 15 MRSA 8§3203-A, sub-87, 1B-2,
as amended by PL 1993, c. 354, 84, is further
amended to read:

B-2. Notwithstanding any other provision of
law, until December—31—1995 the Northern
Maine Regional Juvenile Detention Facility be-
gins operating, a juvenile may be detained in a
county jail, as long as the juvenile is detained in
a separate juvenile section approved by the fed-
eral Office of Juvenile Justice and Delinquency
Prevention and in compliance with paragraph A.

Sec. 3. 15 MRSA 83203-A, sub-87, 1B-3,
as enacted by PL 1993, c. 238, 81, is repealed.

See title page for effective date.

CHAPTER 156

H.P. 790 - L.D. 1107

An Act to Establish Minimum
Qualifications for the Office of
Sheriff

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA 8371, as amended by PL
1989, c. 104, Pt. C, 888 and 10, is repealed.

Sec. 2. 30-A MRSA 8371-A is enacted to
read:

8371-A. Election or appointment; minimum gquali-
fications

1. Manner of election or appointment.
Sheriffs are elected or appointed and hold their offices
according to the Constitution of Maine. Their election
must be conducted and determined as is provided for
county commissioners. Sheriffs take office on the first
day of January following their election.

2. Minimum gqualifications for officers. A
person may not be appointed to the office of sheriff or
be a candidate for election to the office of sheriff or
serve as sheriff of any county in the State unless the
candidate meets the following qualifications:

A. The candidate attests to the Law Enforcement
Code of Ethics;
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B. The candidate applies to the Secretary of
State for a criminal background investigation to
confirm that the candidate has no felony convic-
tions; and

C. The candidate submits written certification
from the Maine Criminal Justice Academy that
the candidate has acquired the minimum college
credits in_required courses, training hours and
years of experience, or combination thereof, to
gualify for an executive certificate under acad-

emy standards.

3. Exception. Any person who is serving in the
office of sheriff on the effective date of this section is
deemed to meet the minimum qualifications of
subsection 2.

See title page for effective date.

CHAPTER 157

S.P. 363 - L.D. 989

An Act to Further Restrict the Illegal
Harvest of Cultivated Oysters

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, previous acts of the Legislature
sought to prevent the poaching of aquaculture
products; and

Whereas, these acts have imposed too high a
standard for conviction; and

Whereas, this standard has worked to prevent
the successful prosecution of poachers of aquaculture
products and has resulted in the loss of property and
income; and

Whereas, this loss is an ongoing problem that
requires immediate action; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 86073, sub-83, as enacted
by PL 1991, c. 284, is amended to read:

3. Penalty. Any person who violates subsection
2-A or who knowingly and willfully violates this
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section subsection 2 is guilty of a Class D crime,
except that, notwithstanding Title 17-A, sections 4-A
and 1301, the court shall impose a fine of not less than
$1,000 and restitution may be ordered made to the
owner of the lease in an amount set by the court.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 30, 1995.

CHAPTER 158

H.P.530 - L.D. 726

An Act to Allow Certain Employees
of the Maine State Liquor and
Lottery Commission and Their

Families to Purchase Lottery Tickets

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 8 MRSA 8381, as enacted by PL
1987, c. 505, 82, is repealed and the following enacted
in its place:

8381. Persons prohibited from purchasing tickets
or shares

A ticket or share may not be purchased by and a
prize may not be paid to any of the following persons:

1. Commission officers. An officer of the
commission;
2. Senior_supervisory personnel.  Senior

supervisory _employees of the commission,
determined by the commission officers; and

3. Household member. Any spouse, child,
brother, sister, parent or person residing as a member
of the same household in the principal place of abode
of any of the persons identified in subsections 1 and 2.

as

See title page for effective date.

CHAPTER 159

S.P.94-L.D.234

An Act to Clarify the Liquor
Licensing Laws for Certain
Establishments

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1. 28-A MRSA 84, sub-81, YA, as
amgnded by PL 1995, c. 46, 81, is further amended to
read:

A. Licensees may not sell liquor on Sunday be-
tween the hours of 6 a.m. and

commence-selling-liguor-en-Sunday-at 9 a.m.

See title page for effective date.

CHAPTER 160

H.P.614 - L.D. 824

An Act to Amend Certain Laws
Pertaining to the Department of
Environmental Protection, Bureau of
Hazardous Materials and Solid
Waste Control

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, this Act amends the laws governing
the closure of municipal solid waste landfills; and

Whereas, the changes made by this Act would
benefit the people of the State if effective immedi-
ately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8§1310-N, sub-86-F is
enacted to read:

6-F. Agreements regarding unlicensed wood-
waste, construction and demolition debris landfills
operating after December 31, 1995. The commis-
sioner may enter into an agreement with a municipal-
ity operating an unlicensed wood-waste, construction
and demolition debris landfill as authorized under
subsection 6-E, paragraph B, allowing that municipal-
ity to continue operating after December 31, 1995, if:

A. The municipality agrees to comply with the
applicable operating _requirements _of rules
adopted by the board pertaining to site access,
litter control, erosion prevention, side slopes,
compaction, cover, open burning and fire pro-
tection;
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B. The municipality is conducting a groundwa-
ter quality monitoring program at the landfill as
of the effective date of this subsection and agrees
to _continue the program for the life of the facil-
ity, or the municipality implements, as a term of
the agreement, a groundwater monitoring pro-
gram approved by the department; and

C. The municipality submits a facility site plan
and narrative that indicate current and proposed
final landfill grades and describe the general op-
erating plan and proposed landfilling sequence at
the site.

Agreements entered into pursuant to the provisions of
this subsection must be for terms of sufficient duration
to allow for the planned use of remaining site capacity
and the proper closure of these landfills. The
department shall consider the terms of these agree-
ments _on a_case-specific basis, based upon the
information submitted in conformance with paragraph
C.

Unlicensed wood-waste, construction and demolition
debris landfills may not, under the terms of agree-
ments entered into pursuant to this subsection, expand
horizontally onto areas where waste has not previously
been disposed of, unless the area is licensed under the
applicable provisions of this chapter. Notwithstanding
this _subsection the commissioner shall order an
unlicensed landfill to cease operating if the commis-
sioner finds that continued operation of the landfill
poses an immediate hazard to the public health or the
environment, including, but not limited to, a threat to a
public or private water supply.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective May 30, 1995.

CHAPTER 161

S.P.421-L.D. 1144

An Act to Amend Certain Provisions
of the Maine Emergency Medical
Services Act of 1982

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 14 MRSA 88102, sub-81-A, as
enacted by PL 1987, c. 386, §2, is amended to read:

1-A. Emergency medical service. "Emergency
medical service" means a nonprofit, incorporated
ambulance service or fi nontransporting
emergency medical service licensed under Title 32,
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chapter 2-B, receiving full or partial financial support
from or officially recognized by the State, a munici-
pality or county or an entity created under Title 30,
chapter 203 or 204-A, except when the emergency
medical service is acting outside the scope of activities
expressly authorized by the State, municipality,
county or entity created under Title 30, chapter 203 or
204-A.

Sec. 1. 32 MRSA 882, sub-81, as amended
by PL 1991, c. 588, 81, is further amended to read:

1. Licenses required. An ambulance service,
ambulance, first-respender nontransporting emergency
medical service or emergency medical services person
may not operate or practice unless duly licensed by the
Emergency Medical Services' Board pursuant to this
chapter, except as stated in subsection 2.

An ambulance, ambulance service,
nontransporting emergency medical service or
emergency medical services person that fails to obtain
licensure is subject to a fine of not more than $500 or
imprisonment for not more than 6 months, unless
other penalties are specified.

Sec. 2. 32 MRSA 882, sub-82, 1B, as
enacted by PL 1981, c. 661, 82, is amended to read:

B. Ambulance services, ambulances, first—re-
spender nontransporting emergency medical
services and emergency medical services' ser-
vices persons responding into Maine from out-
of-state in response to civil emergencies or
natural disasters;

Sec. 3. 32 MRSA 882, sub-82, qC, as
amended by PL 1985, c. 730, 8§84 and 16, is further
amended to read:

C. Ambulance services, ambulances, first—re-
sponder nontransporting emergency medical
services and emergency medical services' ser-
vices persons responding into Maine from out-
of-state pursuant to board approved mutual aid
agreements with Maine licensed services;

Sec. 4. 32 MRSA 883, sub-814, as enacted
by PL 1981, c. 661, 82, is amended to read:

14. Nontransporting emergency medical
service. Nontransporting emergency
medical service” means any organization, person or
persons who hold themselves out as providers of
emergency medical treatment and who do not
routinely provide transportation to ill or injured
persons, and who routinely offer or provide services to
the general public beyond the boundaries of a single
recreational site, business, school or other facility. For
the purposes of this chapter, a physician making house
calls as a part of ordinary medical practice is not
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considered to be a first—responder nontransporting
emergency medical service.

A fi nontransporting emergency medical
service must have an agreement with a licensed
ambulance service, to ensure continuity of care and
adequate transportation for its patients. An ambulance
service is not required to approve of or enter into an

agreement with a first—responder nontransporting
emergency medical service.

Sec. 5. 32 MRSA 885, sub-83, TA, as
amended by PL 1989, c. 857, 869, is further amended
to read:

A. The person must have completed successfully
the Uni i

training speci-

Care—Course—with—supplemental
fied in rules adopted by the board pursuant to the

Maine Administrative Procedure Act.

Sec. 6. 32 MRSA 885, sub-83, 1YB and D,
as enacted by PL 1981, c. 661, §2, are amended to
read:

B. The person must have successfully completed

course—in cardiopulmonary resuscitation er—is
guirements as specified in rules adopted by the
board pursuant to the Maine Administrative Pro-
cedure Act.

D. The person must be sponsored by a Maine
licensed ambulance service or ¢
nontransporting emergency medical service.

Sec. 7. 32 MRSA 886, sub-81, as amended
by PL 1991, c. 588, §14, is further amended to read:

1. Ambulance services and nontransporting
medical services to be licensed. Every ambulance
service and first-responder nontransporting emergency
medical service must be licensed, operate in accord-
ance with the rules adopted for services under this
chapter and carry the equipment called for in those
rules.

Sec. 8. 32 MRSA 886, sub-82-A, as
amended by PL 1993, c. 152, 83, is further amended
to read:

2-A. Treatment to be in accord with regional
medical orders. When an ambulance service or first
responder nontransporting emergency medical service
is present at an accident or other situation in which a
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person or persons require emergency medical
treatment, the medical treatment of the patients must
be carried out in accordance with any rules adopted
under this chapter, any protocols issued by the
regional medical director and any verbal orders given
under the system of delegation established by the
regional medical director; except that:

A. When a patient is already under the supervi-
sion of a personal physician or a physician's as-
sistant or nurse practitioner supervised by that
physician and the physician, physician's assistant
or nurse practitioner assumes the care of the pa-
tient, then for as long as the physician, physi-
cian's assistant or nurse practitioner remains with
the patient, the patient must be cared for as the
physician, physician's assistant or nurse practi-
tioner directs. The emergency medical services
persons shall assist to the extent that their li-
censes and protocol allow; and

B. No patient is required to accept treatment to
which the patient does not consent.

Sec. 9. 32 MRSA 888, sub-81, A, as
amended by PL 1991, c. 742, §4, is further amended
to read:

A. The board has one member representing each
regional council, and 7 persons in addition. Of
the additional persons, one is a physician, one an
attorney, one a representative of the public, one a
representative of for-profit ambulance services,
one a professional nurse, one a representative of
first-responder nontransporting emergency medi-
cal services and one a representative of not-for-
profit ambulance services. The members that
represent for-profit ambulance services, firstre-
spender nontransporting emergency medical
services and not-for-profit ambulance services
must be licensed emergency medical services'
services persons. Appointments are for 3-year
terms. Members must be appointed by the Gov-
ernor. The state medical director is an ex officio
nonvoting member of the board.

Sec. 10. 32 MRSA 889, sub-82, 1C, as
amended by PL 1985, c. 730, 8813 and 16, is further
amended to read:

C. Advising the board on the licensing of new
ambulance, fi nontransporting
emergency medical and air ambulance services
within each region;

See title page for effective date.
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CHAPTER 162

S.P.346 - L.D. 951

An Act to Include the Emergency
Medical Services' Board in the List
of Boards Reviewing Criminal
Convictions Before Licensing

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 85301, sub-82, YE, as
amended by PL 1993, c. 600, Pt. B, 8820 to 22, is
further amended to read:

E. Convictions for which incarceration for less
than one year may be imposed and which in-
volve sexual misconduct by an applicant or li-
censee of the Board of Licensure in Medicine,
the Board of Osteopathic Licensure, the Board of
Dental Examiners, the State Board of Examiners
of Psychologists, the State Board of Social
Worker Licensure, the Board of Chiropractic Li-
censure, the State Board of Examiners in Physi-
cal Therapy and, the State Board of Nursing and
the Emergency Medical Services' Board.

Sec. 2. 5 MRSA §5303, sub-82, as amended
by PL 1993, c. 600, Pt. B, 8820 to 22, is further
amended to read:

2. Ten-year limits. For applicants to and
licensees and registrants of the Board of Licensure in
Medicine, the Board of Osteopathic Licensure, the
Board of Dental Examiners, the State Board of
Examiners of Psychologists, the State Board of Social
Worker Licensure, the State Board of Nursing, the
Board of Chiropractic Licensure, and the State Board
of Examiners in Physical Therapy and the Emergency
Medical Services' Board, the following shal apply.

A. The procedures outlined in sections 5301 and
5302 for the consideration of prior criminal
conviction as an element of fitness to practice a
licensed profession, trade or occupation shal
apply within 10 years of the applicant's or licen-
see's final discharge, if any, from the correctional
system.

B. Beyond the 10-year period, ex-offender ap-
plicants or licensees with no additional convic-
tions shall must be considered in the same
manner as applicants or licensees possessing no
prior criminal record for the purposes of licens-
ing decisions.

C. There is no time limitation for consideration
of a registrant’s, an applicant's or a licensee's
conduct which that gave rise to the criminal
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conviction if that conduct is otherwise a ground
for disciplinary action.

See title page for effective date.

CHAPTER 163

H.P. 924 - L.D. 1305

An Act to Clarify the Supervision of
Juveniles Under Observation

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 34-A MRSA 83809, sub-82, H, as
enacted by PL 1991, c. 314, 864, is amended to read:

H. A juvenile held under observation must be
under eenstant sight and sound supervision by
facility staff, which must be constant if necessary
to prevent imminent harm to the juvenile.

See title page for effective date.

CHAPTER 164

H.P. 732 - L.D. 1006

An Act to Amend the Law to Provide
for the Notification of Immediate
Family Members of Homicide
Victims

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 17-A MRSA §1257-A, as amended
by PL 1989, c. 502, Pt. D, 814, is further amended to
read:

81257-A. Notification of perpetrator's release

A victim of any Class A, B or C crime for which
the perpetrator is committed to the Department of
Corrections may receive notice of that person's release
from eustody institutional confinement, including
parole, furloughs ex, work-release programs, intensive
supervision or supervised community confinement,
upon complying with this section, unless the Depart-
ment of Corrections determines that giving this notice
could pose a threat to the safety of the sentenced
person perpetrator. When the victim is a victim of
homicide, the parent, child, sibling and spouse of the
victim may receive notice of the perpetrator's release
from institutional confinement.

1. Request filed. Fhe-victim Persons who wish
to receive notification as allowed by this section must
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file a request for notification of the
perpetrator's release with the office of the prosecutor
at any time after the close of judicial proceedings
concerning the case. The prosecutor shall forward this
request form to the Department of Corrections, which
shall forward the form to the correctional facility in
which that person is confined.

2. Notice sent. The correctional facility in
which the perpetrator is confined

sentenced—person

shall keep the victim's or other person's request in the
file of the perpetrator and shall
notify the victim or other person by mail of any
impending release as soon as the release date is set.
This notice shall must be mailed to the address
provided in the wictim's request or any subsequent
address provided by him the requesting person.

3. Content of notice. The notice required by
subsection 2 shall must contain:

A. The name of the sentenced-person perpetra-
tor;

B. The nature of the release authorized whether
it is a parole, furlough, work-release, intensive
supervision, supervised community confinement
or similar program;

C. The anticipated date of his the perpetrator's
release from institutional confinement and any
date on which he the perpetrator must return to
institutional confinement; and

D. The geographical area to which his the perpe-
trator's release is limited, if any.

4.

Termination of notice. Notice of the
sentenced—person's perpetrator's release is no longer
required when either:

A. The perpetrator has served
his the entire sentence for a crime with regard to
which the victim or other person has requested
notice; or

B. The victim or other person has filed a signed
request with the Department of Corrections
which that has been forwarded to the correctional
facility in which the perpetrator
is confined asking that no further notice be
given.

5. Liability. Neither the failure of any state
officer or employee to perform the requirements of
this section nor compliance with it shal—subject
subjects the State or the officer or employee to
liability in any civil action.

See title page for effective date.
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CHAPTER 165

S.P.349 - L.D. 977

An Act to Remove Outdated and
Duplicative Provisions from the
Statute Governing the Office of

Substance Abuse

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 820007, as enacted by PL
1989, c. 934, Pt. A, 83, is amended to read:

§20007. Agency cooperation

State agencies shall cooperate fully with the
office and council in carrying out this chapter. A state

agency may not develop, establish, conduct or
administer any alcohol or drug abuse prevention or
treatment program without the approval of the office.
The office may request personnel, facilities and data
from other agencies as the director finds necessary to
fulfill the purposes of this Act.

See title page for effective date.

CHAPTER 166

H.P. 162 - L.D. 210

An Act to Expand the Membership
of the Loring Development Authority
of Maine

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA 8§13080-B, sub-882 and 3,
as enacted by PL 1993, c. 474, §1, are amended to
read:

2. Membership; appointment. The authority is
governed by a board of trustees composed of 1% 13
voting members appointed by the Governor and
subject to review by the joint standing committee of
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the Legislature having jurisdiction over economic
development matters and to confirmation by the
Senate.

A. Trustees are appointed for 4-year terms ex-
cept that, for initial appointments, 3 trustees are
appointed to one-year terms, 3 trustees to 2-year
terms, 2 trustees to 3-year terms, 2 4 trustees to
4-year terms and the commissioner designated
pursuant to paragraph D serves at the pleasure of
the Governor.

B. A trustee continues to hold office until a suc-
cessor is appointed and qualified, but the term of
the successor is not altered from the original ex-
piration date of the holdover trustee's term.

C. The Governor shall make 16 12 appoint-
ments, of which no less than 7 must be from
candidates who are residents of Aroostook
County and are nominated by the primary impact
communities. The Governor shall appoint mem-
bers who reflect the diversity of interests repre-
sented by these communities. At least 4 of the
remaining _appointments must be from candi-
dates who are not residents of Aroostook

County.

D. The Governor shall designate a commissioner
of a department of State Government to be a
voting, ex officio member of the board of trus-
tees.

3. Quorum. Skx Seven members constitute a
quorum. Six Seven affirmative votes are required for
the board to take action.

See title page for effective date.

CHAPTER 167

S.P.43-L.D.73

An Act to Ensure Integrity in Maine
Government by Prohibiting
Involvement of Constitutional
Officers and the State Auditor in
Political Action Committees

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 21-A MRSA 81053, sub-81, as
amended by PL 1989, c. 504, 8825 and 31, is further
amended to read:

1. Identification of committee. The names and
mailing addresses of the committee, its treasurer, its
principal officers and the identity of any candidate for

any—constitutional-office—or who is registered under
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section 1013-A and who is involved in decision
making for a political action committee organized to
advance the election of that candidate;

Sec. 2. 21-A MRSA 81063 is enacted to read:
81063. Constitutional officers and State Auditor

The Secretary of State, the Treasurer of State, the
Attorney General, the State Auditor, or any individual
running for these offices, may not form a political
action committee or be involved in decision making
for _or solicit contributions to a political action
committee.

See title page for effective date.

CHAPTER 168

S.P.317-L.D. 898

An Act to Amend the Procedures for
Conducting a School District
Referendum

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA 81353, sub-82, as
amended by PL 1989, c. 502, Pt. A, 852, is further
amended to read:

2. Voting. Voting shal must be held and
conducted as follows.

A. The voting at referendum referenda held in
towns shall must be held and conducted in ac-
cordance with Title 30-A, sections 2524 and
2528 to 2532, even though the town has not ac-
cepted the provisions of Title 30-A, sections
2524 and 2525. The facsimile signature of the
clerk under Title 30-A, section 2528, subsection
6, paragraph F—shall must be that of the chair-
man chair of the board of directors. If a district
referendum is called to be held simultaneously
with any statewide election, the voting in towns
shall must be held and conducted in accordance
with Title 21-A, except that the duties of the Sec-
retary of State shal must be performed by the
board and if the statewide election is a primary
election, any registered voter may vote in the
referendum. The absentee voting procedure of
Title 21-A shal must be used, except the duties
of the Secretary of State shalt must be performed
by the board.

B. The voting at referendum referenda in cities
shall must be held and conducted in accordance
with Title 21-A, including the absentee voting
procedure, except that the duties of the Secretary
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of State shal must be performed by the board of
directors and if the statewide election is a pri-
mary election, any registered voter may vote in
the referendum.

See title page for effective date.

CHAPTER 169

S.P.268-L.D. 719

An Act to Change the Restricted
Area around Aquaculture Pens from
500 to 300 Feet

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 12 MRSA 8§6402-C is enacted to read:

86402-C. Suspension based on 2 or_more convic-
tions of dragging within the prohibited
area_surrounding aguaculture opera-
tions

For any person convicted of a 2nd or subsequent
offense of section 6957, subsection 1, the commis-
sioner shall suspend the license authorizing the
activity in which the person was engaged at the time
of the violation. The suspension is for 5 years from
the date of conviction.

Sec. 2. 12 MRSA 86957, as enacted by PL
1993, c. 723, 81, is amended to read:

86957. Fishing near floating equipment

1. Prohibition. A person may not operate a
vessel using drags, otter trawls, pair trawls, beam
trawls, scottish seines or midwater trawls to fish for or
take finfish, shellfish, sea urchins or any other marine
organisms within 500 300 feet of any suspended
culture floating cages, tray racks or other floating
equipment authorized in a lease issued by the
commissioner under section 6072, if the equipment is
marked in accordance with subsection 1-A.

1-A. Markings. The owner of a suspended
culture floating cage, tray rack or other floating
equipment shall mark the area in which a vessel is
prohibited under subsection 1 with at least 4 anchors,
each marked by a yellow buoy at least 2 feet in
diameter.

2. Penalty. A violation of this-section subsec-
tion 1 is a Class D crime, except that, notwithstanding
Title 17-A, section 1301, the court shall impose a
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minimum fine is-$500-and of $1,000 that may not be
suspended.

See title page for effective date.

CHAPTER 170

H.P. 804 - L.D. 1121

An Act to Establish Standards for
Preadmission Assessments for
Long-term Care Services

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 22 MRSA 81822-A, as enacted by PL
1993, c. 410, Pt. FF, 88, is amended to read:

81822-A. Notice to nursing facility applicants

If an applicant to a nursing facility has not
received a preadmission assessment in accordance
with section 3174-1, the nursing facility shall provide
to the applicant and any relative or friend assisting the
applicant a notice prepared by the department
regarding preadmission assessment.
The notice must indicate that preadmission assessment
is available,—thatal-applicants—are—urged—to-havea
assessment required and that, if the applicant depletes
the applicant's resources and applies for Medicaid in
the future, the applicant may need to leave the nursing
facility if an assessment conducted at that time finds
that the applicant is not medically eligible for nursing
facility services.

Sec. 2. 22 MRSA 83174-1, sub-81, as
amended by PL 1993, c. 410, Pt. FF, 810 and affected
by 819, is further amended to read:

1. Needs assessment. In order to determine the
most cost-effective and clinically appropriate level of
long-term care services, the department or its designee
shall assess the medical and social needs of each
applicant to a nursing facility »

facility. If the department chooses a designee to carry
out assessments under this section, it shall ensure that
the desqgne&dee&net—have—a—peeewary—rmemst—m—the
outcome—of-the-assessment assessments are compre-
hensive and objective.

A. The assessment must be completed prior to
admission or, if necessary for reasons of the per-
son's health or safety, as soon after admission as
possible.
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B. The department shall determine whether the
services provided by the facility are medically
and socially necessary and appropriate for the
applicant and, if not, what other services, such as
home and community-based services, would be
more clinically appropriate and cost effective.

B-1. For persons with severe cognitive impair-
ments who have been assessed and found ineli-
gible for nursing facility level care, the
department, through the Bureau of Elder and
Adult Services, community options unit, shall
review the assessment and provide case man-
agement to assist consumers and caregivers to
receive appropriate services.

C. The department shall inform both the appli-
cant and the administrator of the nursing facility
of the department's determination of the services
needed by the applicant and shall provide infor-
mation and assistance to the applicant in accord-
ance with subsection 1-A.

E. The department shall perform a reassessment
of the individual's medical needs when the indi-
vidual becomes financially eligible for Medicaid
benefits.

(1) If the individual, at both the admission
assessment and any reassessment within

, is determined not to
be medically eligible for the services pro-
vided by the nursing facility, and is deter-
mined not to be medically eligible at the
time of the determination of financial eli-
gibility, the nursing facility is responsible
for providing services at no cost to the in-
dividual until such time as a placement at
the appropriate level of care becomes avail-
able. After a placement becomes available
at an appropriate level of care, the nursing
facility may resume billing the individual
for the cost of services.

(2) If the individual is initially assessed as
needing the nursing facility's services, but
reassessed as not needing them at the time
the individual is found financially eligible,
then Medicaid shall reimburse the nursing
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facility for services it provides to the indi-
vidual in accordance with the Maine Medi-
cal Assistance Manual, chapter Il, section
50 67.

F. Prior to performing assessments under this
section, the department shall develop and dis-
seminate to all nursing facilities and the public
the specific standards the department will use to
determine the medical eligibility of an applicant
for admission to the nursing facility. A copy of
the standards must be provided to each person
for whom an assessment is conducted. In
designing and phasing in the preadmission as-
sessment under this section, the department shall
collaborate with interested parties, including but
not limited to consumers, nursing facility opera-
tors, hospital operators and home and commu-
nity-based care providers.

G. A determination of medical eligibility under
this section is final agency action for purposes of
the Maine Administrative Procedure Act, Title 5,
chapter 375.

Sec. 3. 22 MRSA 83174-1, sub-881-A and
1-B, as enacted by PL 1993, c. 410, Pt. FF, 8§11 and
affected by §19, are amended to read:

1-A. Information and assistance. If the
assessment performed pursuant to subsection 1 finds
the level of nursing facility care clinically appropriate,
the department shall determine whether the applicant
also could live appropriately and cost-effectively at
home or in some other community-based setting if
home-based or community-based services were
available to the applicant. If the department deter-
mines that a home or other community-based setting is
clinically appropriate and cost-effective, the depart-
ment shall:

A. Advise the applicant that a home or other
community-based setting is appropriate;

B. Provide a proposed care plan and inform the
applicant regarding the degree to which the
services in the care plan are available at home or
in some other community-based setting and ex-
plain the relative cost to the applicant of choos-
ing community-based care rather than nursing
facility care; and

C. Offer a care plan and case management ser-
vices to the applicant on a sliding scale basis if

the applicant chooses a home-based or
community-based alternative to nursing facility
care.

The department may provide the services described in
this subsection directly or through private agencies.
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1-B. Notification by hospitals. Whenever a
hospital determines that a patient will require long-
term care services upon discharge from the hospital,
the hospital shall notify the department prior to
discharge that long-term care services are indicated

and that a preadmission assessment may-beregquired

must be performed under this section.

Sec. 4. Reports.

1. By January 1, 1996, the Department of
Human Services shall submit a progress report to the
Joint Standing Committee on Human Resources
regarding the nursing facility preassessment program
as amended in this Act. The report must include, but
is not limited to, the number of applicants diverted
from nursing facilities and the resulting cost savings,
the relative merits of providing services directly by the
department, through a request-for-proposal system or
through negotiated agreements with existing services
providers, the experience regarding case management
along with the department's recommendations as to
whether case management should be provided by the
department, by contract agencies, by agencies that
provide no other services or by some combination of
those, the number of people who opt for family-based
care and the degree to which family members serve as
caretakers and the degree to which preadmission
assessments affect the decisions of applicants with
private resources.

2. The Department of Human Services, Bureau
of Elder and Adult Services shall examine the
licensing and certification laws and rules for residen-
tial facilities to determine whether they adequately
provide the continuum of care, particularly for low-
income and middle-income elderly. In reviewing the
laws and rules the bureau shall work with providers
and consumers in doing a comprehensive review with
an eye towards access, quality and many states of care.
The bureau shall submit its report and any necessary
implementing legislation to the Second Regular
Session of the 117th Legislature by January 1, 1996.

3. The Department of Human Services, Bureau
of Elder and Adult Services shall develop an imple-
mentation plan for a long-term care system in the
State. In developing the plan, the bureau shall consult
with consumers and providers of long-term care
services. The plan must include recommendations for
legislation, rules and funding sources and must
address issues of accessibility, noninstitutional care,
maximization of ability to age in place and cost-
effectiveness. The bureau shall submit its report and
any necessary implementing legislation to the Second
Regular Session of the 117th Legislature by January 1,
1996.

See title page for effective date.
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CHAPTER 171

H.P. 324 - L.D. 445

An Act to Change Certain Provisions
of the Saco River Corridor Law

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA 8952, sub-815, as enacted
by PL 1979, c. 459, §1, is amended to read:

15. Public right-of-way. "Public #
right-of-way" is an improved roadway maintained for
passage by motor vehicles in which the owner of fee
does not control the right of passage.

Sec. 2. 38 MRSA 8952, sub-8§15-A and
17-A are enacted to read:

15-A. Service drop. "Service drop" means any
utility line extension that does not cross or run beneath
any portion of a water body as long as:

A. In the case of electric service:

(1) The placement of wires or the installa-
tion of utility poles is located entirely upon
the premises of the customer reguesting
service or _upon a roadway right-of-way;
and

(2) The total length of the extension is less
than 1,000 feet; or

B. In the case of telephone service:

(1) The extension, regardless of length, is
made by the installation of telephone wires
to existing utility poles; or

(2) The extension requiring the installation
of new utility poles or placement under-
ground is less than 1,000 feet in length.

17-A. Tributary stream. "Tributary stream"
means a channel between defined banks and associ-
ated flood plain wetlands. A channel is created by the
action of surface water and has 2 or more of the
following characteristics.

A. It is depicted as a solid or broken blue line on
the most recent edition of the U.S. Geological
Survey 7.5 series topographic_map or, if not
available, a 15-minute series topographic map.

B. It contains or is known to contain water
flowing continuously for a period of at least 3
months of the year in most years.
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C. The channel bed is primarily composed of
mineral material such as sand and gravel, parent
material or bedrock that has been deposited or

scoured by water.

D. The channel contains aquatic animals such as
fish, aquatic insects or mollusks in the water or,
if no surface water is present, within the stream
bed.

E. The channel contains aguatic vegetation and is
essentially devoid of upland vegetation.

"Tributary stream" does not mean a ditch or other
drainage way constructed and maintained solely for
the purpose of draining storm water, nor does it mean

a grassy swale.

Sec. 3. 38 MRSA 8953, as enacted by PL
1979, c. 459, 81, is amended to read:

8953. Saco River Corridor established

There is hereby created the Saco River Corridor,
herein referred to as the “corridor,” which shaH
include includes the Saco River from the landward
side of the rock jetty in Saco Bay to the New Hamp-
shire border; the Ossipee River from its confluence
with the Saco River to the New Hampshire border;
and the Little Ossipee River from its confluence with
the Saco River to the New Hampshire border at Balch
Pond.

The corridor shall also inelude includes the lands
adjacent to these rivers to a distance of 500 feet as
measured on a horizontal plane from the normal or
mean high water line of these rivers or to the edge of
the 100-year floodplain if that extends beyond 500
feet, up to a maximum of 1,000 feet.

Sec. 4. 38 MRSA 8957-A, sub-81, |E, as
enacted by PL 1979, c. 459, §1, is amended to read:

E. Land subject to easements or other restric-
tions which that limit permissible uses to those
allowed within this district; and

Sec. 5. 38 MRSA §957-A, sub-81, YF, as
enacted by PL 1979, c. 459, 81, is amended by
amending subparagraph (5), division (c) to read:

(c) More intensive development
would result in the total or partial de-
struction of the educational or scien-
tific value of the area-; and

Sec. 6. 38 MRSA 8957-A, sub-81, G is

enacted to read:

G. Areas of 2 or more contiguous acres with
sustained slopes of 20% or greater.
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Sec. 7. 38 MRSA 8§957-B, sub-83, YE, as
enacted by PL 1979, c. 459, 81, is amended to read:

the General Development District for which no permit
from the commission is required shal include:

E. Singlefamily Single-family residences and
accessory structures meeting all of the following
performance standards:

(1) The minimum lot frontage on the river
measured at the normal or mean high water
line shall-be is 100 feet;

(2) The minimum setback of any building
from-the river shall-be is 100 feet from the
normal or mean high water line of the river
and is 75 feet from the normal or mean high
water line of any tributary stream;

(3) The combined river frontage and set-
back of any building shall-be is not less
than 500 feet;

(4) The structures and fill shall do not en-
croach on the 100-year floodplain;

(5) Where there is an accepted road or
public # right-of-way, as of
March 19, 1974, within 500 feet of the
normal or mean high water mark of the
river with different land ownership on ei-
ther side of the road or public #

right-of-way, the landowner on the far side
of the road or public right-of-way right-of-
way from the river shal-have has an aggre-
gate of setback from the river and frontage
on the far side of the road or public right-of

way right-of-way equal to 500 feet;

(6) Where there is a recorded subdivision,
as of March 19, 1974, "frontage,” for the
purposes of determining compliance with
this section, shalmean means lot frontage
on the side of the lot nearest to and most
nearly parallel to the river; and

(7) Where a landowner, as of March 19,
1974, owns a lot abutting land owned by a
public utility, and such the public utility
land lies between the abutting tandowners
landowner's lot and the river, "frontage,”
for the purpose of determining compliance
with this section, shal—mean means the
frontage on the side of the lot abutting sueh
that public utility land whieh that is nearest
to and most nearly parallel to the river;

Sec. 8. 38 MRSA 8957-C, sub-882 and 3,

as enacted by PL 1979, c. 459, §1, are amended to

2. Uses for which no permit from the commis-

sion is required. Uses and accessory structures within
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A. Uses for which no permit from the commis-
sion is required within the Resource Protection
District; and

- Sinale famil . ;

D. Home occupations or enterprises;.

3. Uses allowed by permit. Uses allowed

within the General Development District by permit
only shal include:

A. Manufacturing and industrial uses;
B. Sand, gravel and topsoil (loam) excavations;

C. Dredging, filling or other alteration of wet-
lands;

D. Any fill or deposit of material in excess of
100 cubic yards;

E. Oil or petroleum storage facilities;
F. Processing plants; and

G. Airports:;

H. Roads;

I. Single-family residences;

J. Multi-unit residential dwellings;
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K. Restaurants and cafeterias;

L. Retail commercial establishments, such as
stores, supermarkets and pharmacies;

M. Municipal buildings;
N. Schools;

0. Hospitals and clinics;

P. Funeral homes;

Q. Warehouses;
R. Churches;

S. Libraries; and

T. Public utility structures except for service
drops.

Sec. 9. 38 MRSA 8958, first and last 11,
as enacted by PL 1979, c. 459, §1, are amended to
read:

Any existing building or structure or use of a
building or structure lawful March 19, 1974, or on the
date of any subsequent amendment of this chapter or
of any regulation adopted hereunder, may continue
although such a use of a structure does not conform to
this chapter or the regulations adopted hereunder. Any
existing building or structure may be repaired,
maintained and improved, but an existing building,
structure or nonconforming use may be extended,
expanded or enlarged only by permit from the
commission. A nonconforming use, other than a single
family residential use, which that is discontinued for
any reason for a period of one year shal-be is deemed
abandoned and may not be resumed thereafter except
in compliance with the requirements of this chapter.

To avoid undue hardship, nothing in this chapter
shall may be deemed to require a change in the design,
construction or intended use of any building or
structure with respect to which substantial construc-
tion was legally carried out prior to March 19, 1974 or
the effective date of any amendment to this chapter.
An intended use within the meaning of this section
shall-be is any use for which such a building or
structure is designed as evidenced by the construction
or by plans or specifications in existence as of March
19, 1974 or, in the case of any intended use affected
by any amendment to this chapter, construction, plans
or specifications in existence on the effective date of
that amendment.

Sec. 10. 38 MRSA 8959, as enacted by PL
1979, c. 459, 81, is amended to read:
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§959. Permits required

After Except as otherwise provided in this
chapter, after March 19, 1974, ne a person shal may
not engage in any use of land or water for which a
permit is required under this chapter without first
obtaining a permit from the commission and comply-
ing with all federal, state and municipal regulations.

Sec. 11. 38 MRSA 8962, sub-81, YA and
D, as enacted by PL 1979, c. 459, 81, are amended to
read:

A. No building shal may be located closer to
the Ossipee, Little Ossipee or Saco rivers than
100 feet from the normal or mean high water
line, net-shall nor may any building in the Lim-
ited Residential or Resource Protection Districts
be located less than 30 feet from any accepted
road. Within the Resource Protection and Lim-
ited Residential Districts there shal may be no
construction or placement of residential struc-
tures within the 100-year floodplain.

D. Agriculture.

(1) All agriculture practices shal must be
in conformance with existing state and fed-
eral laws and regulations relating to the use
of insecticides, herbicides, fertilizers and
cleaning agents, and with state and federal
laws and regulations to the placement of
disposal of wastes in waterways or on the
banks thereof.

(2) Where soil is tilled, an untilled buffer
strip of natural vegetation shal must be re-
tained between the tilled ground and the
normal or mean high water line of the river.
The width of this strip shal must be a
minimum of 25 feet, measured directly
from the normal or mean high water line of
the river.

(3)  Newly created fields and tillage and
grazing operations must be set back from
the normal or mean high water line at least
75 feet.

Sec. 12. 38 MRSA 8962, sub-81, YE, as
enacted by PL 1979, c. 459, 81, is repealed.

Sec. 13. 38 MRSA 8962, sub-81, YE-1 is
enacted to read:

E-1. Within a strip extending 100 feet inland
from the normal or mean high water line, there
may be no cleared opening or openings, except
for approved construction, and a well-distributed
stand of vegetation must be retained. Selective
cutting of no more than 40% of the trees 4 inches
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or_more in diameter, measured at 4 1/2 feet
above ground level, is allowed in any 10-year
period, provided that a well-distributed stand of
trees and other natural vegetation remains.

Sec. 14. 38 MRSA 8962, sub-81, F, as
enacted by PL 1979, c. 459, §1, is amended to read:

F. The following standards shalt govern timber
harvesting within 250 feet of the normal or mean
high water line of any water body within the
corridor.

(1) Harvesting operations shall must be
conducted in such a manner that a well-
distributed stand of trees is retained.

(2) In any stand, harvesting shall may re-
move not more than 40% of the volume of
trees 6 inches in diameter and larger, meas-
ured at 4 1/2 feet above ground level in any
10-year period.

(3) No significant accumulation of slash
shall may be left within 50 feet of the nor-
mal or mean high water line of any water
body within the corridor. At distances
greater than 50 feet from the normal or
mean high water line of such water bodies
extending to the limits of the corridor, all
slash shal must be disposed of in such a
manner that it lies on the ground and no
part thereof extends more than 4 feet above
the ground.

(4) Harvesting operations shalt must be
conducted in such a manner and at such a
time that minimal soil disturbance results.
Adequate provision shall must be made to
prevent soil erosion and sedimentation of
surface waters.

Sec. 15. 38 MRSA 8962, sub-81, 111G and
H are enacted to read:

G. The minimum lot size for each residential
dwelling unit is 40,000 square feet and the
minimum lot size for any principal commercial
structure is 60,000 square feet.

H. Principal or accessory structures and expan-
sions of existing structures that are permitted in
the Resource Protection and Limited Residential
Districts may not exceed 35 feet in height. This
paragraph does not apply to structures such as
transmission towers, windmills, antennas and
similar structures having no floor area.

See title page for effective date.

173

PUBLIC LAW, c. 172

CHAPTER 172

H.P.341-L.D. 461

An Act to Ensure Children's Rights
Concerning Visitation and Access

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 19 MRSA 8214, sub-86, as amended
by PL 1989, c. 272, 81, is further amended to read:

6. Order. The order of the court shall must
award allocated parental rights and responsibilities,
shared parental rights and responsibilities or sole
parental rights and responsibilities, according to the
best interest of the child. Where When the parents
have agreed to an award of shared parental rights and
responsibilities or so agree in open court, the court
shall make that award unless there is substantial
evidence that it should not be ordered. The court shall
state in its decision the reasons for not ordering a
shared parental rights and responsibilities award
agreed to by the parents.

The court may award reasonable rights of contact with
a minor child to any 3rd persons.

The court may award parental rights and responsibili-
ties to a 3rd person, a society or institution for the care
and protection of children, or to the Department of
Human Services upon a finding that awarding parental
rights and responsibilities to either or both parents will
place the child in jeopardy as defined in Title 22,
section 4002, subsection 6.

Every final order issued under this section shall must
contain:

A. A provision for child support or a statement
of the reasons for not ordering child support; and

B. A statement that each parent shall must have
access to records and information pertaining to a
minor child, including but not limited to, medi-
cal, dental and school records, whether or not the
child resides with the parent, unless that access is
found not to be in the best interest of the child or
that access is found to be sought for the purpose
of causing detriment to the other parent. If that
access is not ordered, the court shall state in the
order its reasons for denying that access:; and

C. A statement that violation of the order may
result in a finding of contempt and imposition of
sanctions as provided in subsection 6-A.

Sec. 2. 19 MRSA 8214, sub-86-A is enacted
to read:
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6-A. Violation of order. Either parent may
petition the court for a hearing on the issue of
noncompliance with the order issued under subsection
6. If the court finds that a parent has violated a part of
the order, the court may find that parent in contempt
and may do one or more of the following:

A. Require additional or more specific terms and
conditions consistent with the order;

B. Order that additional visitation be provided
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C. A statement that violation of the order may
result in a finding of contempt and imposition of
sanctions as provided in subsection 6-A.

Sec. 4. 19 MRSA 8581, sub-86-A is enacted
to read:

6-A. Violation of order. Either parent may
petition the court for a hearing on the issue of
noncompliance with the order issued under subsection
6. If the court finds that a parent has violated a part of

for a parent to take the place of visitation that

the order, the court may find that parent in _contempt

was wrongfully denied; and

C. Order a parent found in contempt to pay a
fine of at least $100.

Sec. 3. 19 MRSA 8581, sub-86, as amended
by PL 1989, c. 272, 82, is further amended to read:

6. Order. Upon petition under subsection 3,
paragraph B, the order of the court shalt must award
allocated parental rights and responsibilities, shared
parental rights and responsibilities or sole parental
rights and responsibilities, according to the best
interest of the child. YWhere When the parents have
agreed to an award of shared parental rights and
responsibilities or so agree in open court, the court
shall make that award unless there is substantial
evidence that it should not be ordered. The court shall
state in its decision the reasons for not ordering a
shared parental rights and responsibilities award
agreed to by the parents.

The court may award reasonable rights of contact with
a minor child to any 3rd persons.

The court may award parental rights and responsibili-
ties to a 3rd person, a society or institution for the care
and protection of children, or to the Department of
Human Services upon a finding that awarding parental
rights and responsibilities to either or both parents will
place the child in jeopardy as defined in Title 22,
section 4002, subsection 6.

Every final order issued under this section shall must
contain:

A. A provision for child support or a statement
of the reasons for not ordering child support; and

B. A statement that each parent shal must have
access to records and information pertaining to a
minor child, including but not limited to, medi-
cal, dental and school records, whether or not the
child resides with the parent, unless that access is
found not to be in the best interest of the child or
that access is found to be sought for the purpose
of causing detriment to the other parent. If that
access is not ordered, the court shall state in the
order its reasons for denying that access:; and
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and may do one or more of the following:

A. Require additional or more specific terms and
conditions consistent with the o