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Be it enacted by the People of the State of 
Maine as follows: 

 Sec. 1.  17-A MRSA §1252, sub-§2, ¶A, as 
amended by PL 1987, c. 808, §§1 and 3, is further 
amended to read: 

A.  In the case of a Class A crime, the court shall 
set a definite period not to exceed 40 years.  The 
court may consider a serious criminal history of 
the defendant and impose a maximum period of 
incarceration in excess of 20 years based on ei-
ther the nature and seriousness of the crime alone 
or on the nature and seriousness of the crime 
coupled with the serious criminal history of the 
defendant; 

See title page for effective date. 

CHAPTER 474 

H.P. 561 - L.D. 762 

An Act to Amend the Trust Fund 
Provisions of Cemeteries and 

Crematories 

Be it enacted by the People of the State of 
Maine as follows: 

 Sec. 1.  13 MRSA §§1264 to 1267 are 
enacted to read: 

§1264.  Trust funds for services or property 

 1.  Trust accounts.  Pre-need funds received for 
cemetery or crematory services or property to be 
delivered at or after the date of death must be placed  
in a cemetery or crematory trust account in a bank, 
trust company, credit union or savings institution.  For 
purposes of this subsection, "pre-need funds" means 
all money paid during a person's lifetime to a ceme-
tery or crematory by that person or by another person 
on that person's behalf under an agreement that 
services will be performed or property will be 
delivered in connection with the disposition of that 
person's body after that person's death. 

 2.  Trust agreement.  A trust agreement setting 
forth the following information must be signed by the 
payor and the payee and the original agreement must 
be given to the payor and a copy of that agreement 
must be given to the payee: 

A.  The name and address of the individual for 
whose benefit services or property will be deliv-
ered; 

B.  The name of the entity acting as trustee; 

C.  The name and address of the payor; 

D.  The services or property that will be provided 
by the payee; 

E.  Statements that a full refund of the principal 
of the funds placed in trust must be made by the 
payee upon written request of the payor, the 
payor's attorney-in-fact or the payor's personal 
representative and that, in the absence of such a 
request, the payee may withdraw the funds only 
upon the death of the person for whose benefit 
the funds were paid and shall use the funds in 
accordance with the purposes identified in the 
trust agreement; and 

F.  A statement that interest on funds placed in 
trust will not be paid to the payor in the event of 
a refund of principal of trust funds and any inter-
est that may accrue remains with the payee. 

 3.  Services and property covered.  This section 
applies to cemetery or crematory services such as 
cremation fees, grave opening and closing charges and 
inscription of death dates.  This section does not apply 
to the sale of cemetery lots or plots, monuments and 
memorials, garden crypts, lawn crypts, mausoleum 
crypts, cremation urns and niches, vaults, liners and 
similar tangible personal property if title to and 
physical possession of the specific property has passed 
to the buyer.  Any funds expended to purchase  
tangible personal property when that personal property 
is held by the payee until the time of need are not 
considered funds that must be placed in the trust 
account. 

 4.  Refund provisions.  A full refund of the 
principal of the funds placed in trust must be made by 
the payee upon written request of the payor, the 
payor's attorney-in-fact or the payor's personal 
representative.  In the absence of such a request, the 
payee may withdraw the funds only upon the death of 
the person for whose benefit the funds were paid and 
shall use the funds in accordance with the purposes 
identified on the trust agreement. 

 5.  Administrative fees.  The payee may not 
charge the payor, the payor's attorney-in-fact or the 
payor's personal representative an administrative fee 
for funds or tangible personal property held in trust. 

 6.  Application.  The provisions of this section 
apply only to funds received by a payee of a trust 
account after the effective date of this section. 

§1265.  Tangible personal property 

 Upon written request and payment of any 
reasonable out-of-pocket expenses, a cemetery or 
crematory shall deliver to a person, the person's 
attorney-in-fact or the person's personal representative 
any item of tangible personal property purchased by 
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that person but remaining in the possession of the 
cemetery or crematory. 

§1266.  Solicitation of cemetery or crematory 
services or property 

 Uninvited telephone or door-to-door solicitations 
for crematory or cemetery services or property are 
prohibited.  This section may not be construed to limit 
the raising of funds for capital improvements as long 
as those funds are not raised through the purchase of 
cemetery or crematory services or property.  Unin-
vited solicitations may not be construed to include 
solicitations resulting from uninvited good-faith 
personal referrals from individuals purchasing services 
or property from a cemetery or crematory. 

§1267.  Penalties 

 Any person who violates section 1264 or 1265 
commits theft according to the classifications set forth 
in Title 17-A, section 362.  Any person who violates 
section 1266 commits a civil violation and is subject  
to a fine of not less than $100 and not more than $500. 

See title page for effective date. 

CHAPTER 475 

S.P. 191 - L.D. 500 

An Act to Authorize a General Fund 
Bond Issue to Connect Libraries and 

Communities Electronically 

 Preamble.  Two thirds of both Houses of the 
Legislature deeming it necessary in accordance with 
the Constitution of Maine, Article IX, Section 14, to 
authorize the issuance of bonds on behalf of the State 
of Maine to provide funds for a statewide library 
information system. 

Be it enacted by the People of the State of 
Maine as follows: 

PART A 

 Sec. A-1.  27 MRSA §39, as amended by PL 
1989, c. 700, Pt. A, §109, is further amended to read: 

§39. Statewide Library Information System 

 1.  Statement of policy.  The Legislature 
declares that it is the policy of the State that coopera-
tion among Maine libraries of all types should be 
fostered and encouraged.  The sharing of library 
holdings and of library-developed tools for obtaining 
electronic information from networked resources 
enriches the economic, educational and cultural life of 
each Maine community.  Citizen access to materials 

purchased with public dollars in an era of widespread 
access to electronic information networks requires that 
materials be identifiable by title and physical location.  
It is in the public interest that the Maine State Library 
promote and assist access by recording the holdings of 
Maine libraries in a form accessible by modern 
information technology information about resources 
available through Maine libraries and maintaining 
them in an always-current, immediately accessible 
electronic form readily available to every citizen 
through a variety of telephone and network connec-
tions. In this way, the educational and informational 
resources of the State will be available to every  
citizen. 

 2.  Legislative intent.  Recognizing the value of 
broad citizen access to library materials and recogniz-
ing that automated records are essential to the use of 
technology information, the State assigns to the Maine 
State Library the responsibility of collecting the 
holding records of libraries throughout Maine and 
making them accessible in machine-readable form 
providing electronic access to information resources 
including:  the creation of an online catalog of the 
holdings of libraries and other governmental units 
throughout the State; the provision of online indexing, 
full text and document delivery of newspaper, 
periodical and journal articles; the maintenance of a 
gateway to the Internet and its vast array of electronic 
resources; the coordination of an effective and 
efficient means of transporting physical materials 
among libraries; and the development of a program to 
teach citizens of the State to successfully locate, 
retrieve and use the information contained within 
various computer systems.  It is the State's intent that 
these records be shared with any citizen or library on 
request. It is the intent of the Legislature to provide  
the Maine State Library with the resources necessary 
to carry out this section. 

 Sec. A-2.  Application; contingent on 
bond issue.  This Part takes effect only if the bond 
issue submitted pursuant to Part B of this Act is 
approved by the voters of this State. 

PART B 

 Sec. B-1.  Authorization of bonds to 
provide for a statewide library information 
system.  The Treasurer of State is authorized, under 
the direction of the Governor, to issue bonds in the 
name and on behalf of the State in an amount not 
exceeding $4,905,316 to raise funds for a statewide 
library information system as authorized by section 6.  
The bonds are a pledge of the full faith and credit of 
the State.  The bonds may not run for a period longer 
than 5 years from the date of the original issue of the 
bonds.  At the discretion of the Treasurer of State,  
with the approval of the Governor, any issuance of 
bonds may contain a call feature. 




