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for prescriptions, medication or prosthetic devices.
Except as provided in paragraph A, every client may
be charged a medical or dental services fee for each
medical or dental visit, prescription, medication or
prosthetic device. The facility shall collect the fee.
All _money received by the department under this
subsection is retained by the facility to offset the cost
of medical and dental services, prescriptions, medica-
tion and prosthetic devices.

A. A client is exempt from payment of medical
and dental services fees and fees for prescrip-
tions, medication or prosthetic devices when the

(1) Receives treatment initiated by facility
staff;

(2) Isajuvenile;
3

Is pregnant;

(4) s seriously mentally ill or developmen-
tally disabled. For the purposes of this
paragraph, "seriously mentally ill" or
"developmentally disabled" means a client
who, as a result of a mental disorder or de-
velopmental disability, exhibits emotional
or behavioral functioning that is so im-
paired as to interfere substantially with the
client's capacity to remain in the general
prison _population without supportive treat-
ment _or_services of a long-term or_indefi-
nite duration, as determined by the facility's
psychiatrist or psychologist;

(5) Is an inpatient at a state-funded mental
health or mental retardation facility;

(6) Is undergoing follow-up treatment;

(7) Receives emergency treatment as de-
termined by the facility's medical or dental
staff; and

(8) Has less than $15 in the client's facility
account _and did not receive additional
money from any source for 6 months fol-
lowing the medical or dental service or
provision of the prescription, medication or

prosthetic device.

B. Notwithstanding paragraph A, the State may
bring a civil action in a court of competent ju-
risdiction to recover the cost of medical, dental,
psychiatric or psychological expenses incurred
by the State on behalf of a client incarcerated in
a facility. The following assets are not subject to
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(2) Joint ownership, if any, that the client
may have in any assets, earnings or other
sources of income; and

(3) The income, assets, earnings or other
property, both real and personal, owned by
the client's spouse or family.

See title page for effective date.

CHAPTER 202

H.P. 819 - L.D. 1150

An Act to Authorize the Use of Loon
Plates on Baxter State Park
Authority Vehicles

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, this legislation permits the use of
environmental registration plates on Baxter State Park
Authority vehicles; and

Whereas, these plates need to be issued before
the expiration of the 90-day period; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA 8517, sub-82, as
amended by PL 1995, c. 65, Pt. A, 8§91 and affected
by 8153 and Pt. C, 8§15, is further amended to read:

2. Plates. The Secretary of State shall issue
distinctive plates that expire at the end of a 6-year
period for state plates and a 10-year period for
municipal plates within the semipermanent plate
program. Vehicles owned by the State may display a
marker or insignia, approved by the Secretary of State,
plainly designating them as owned by the State.

The Secretary of State may issue environmental
registration plates to a state-owned vehicle assigned to
the Department of Inland Fisheries and Wildlife or the
Department of Conservation with authorization from
the department's commissioner. The Secretary of
State may issue environmental registration plates to a

judgment under this paragraph:

(1) Joint ownership, if any, that the client
may have in real property;
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state-owned vehicle assigned to the Baxter State Park
Authority with authorization from the Commissioner
of Inland Fisheries and Wildlife in the commissioner's
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capacity as a member of the Baxter State Park
Authority. A state-owned vehicle issued environ-
mental registration plates must display a marker or
insignia designating the vehicle as state-owned and is
exempt from registration fees and the contribution
under section 455, subsection 4.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective June 9, 1995.

CHAPTER 203

H.P. 833 - L.D. 1164

An Act to Clarify Recent
Amendments to the Laws on
Guardianship and Conservatorship

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 18-A MRSA 85-303, sub-88(b) and
(c), as amended by PL 1993, c. 652, 81, are further
amended to read:

(b) Upon the filing of a petition, the court shall
set a date for hearing on the issues of incapacity and
unless the allegedly incapacitated person is already
represented by an attorney, the court shall appoint one
or more of the following: A a visitor, a guardian ad
litem or an attorney to represent the allegedly
incapacitated person in the proceeding. If it comes to
the court's attention that the allegedly incapacitated
person wishes to contest any aspect of the proceeding
or to seek any limitation of the proposed guardian's
powers, the court shall appoint an attorney to represent
the allegedly incapacitated person. The cost of this
appointment of the visitor, guardian ad litem or
attorney must be paid from the estate of the allegedly
incapacitated person if the court is satisfied sufficient
funds are available. The person alleged to be
incapacitated must be examined by a physician or by a
licensed psychologist acceptable to the court who shall
submit a report in writing to the court, providing
diagnoses, a description of the person's actual mental
and functional limitations and prognoses.

(c) If appointed, the visitor or guardian ad litem
shall interview the allegedly incapacitated person and
the person who is seeking appointment as guardian,
and visit the present place of abode of the person
alleged to be incapacitated and the place it is proposed
that the person will reside if the requested appoint-
ment is made. The visitor or guardian ad litem shall
submit a report in writing to the court. The visitor or
guardian ad litem shall explain the meaning and
possible consequences of the requested appointment to
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the allegedly incapacitated person and inquire if the
person wishes to attend the hearing, to contest any
aspect of the proceeding or to seek any limitation of
the proposed guardian's powers. If the visitor or
guardian ad litem determines that the person wants to
contest any issue or seek a limited appointment and
that the person does not have counsel of that person's
own choice, the visitor or guardian ad litem shall so
indicate in the written report to the court. The person
alleged to be incapacitated is entitled to be present at
the hearing in person, and to see and hear all evidence
bearing upon the person's condition. The person
alleged to be incapacitated is entitled to be represented
by counsel, to present evidence, to cross-examine
witnesses, including the physician and, the visitor and
the guardian ad litem. The issue may be determined at
a closed hearing if the person alleged to be incapaci-
tated or the person's counsel so requests.

Sec. 2. 18-A MRSA §5-310-A, sub-§(a-1)
is enacted to read:

(a-1) If the court takes action to exercise the
powers of a quardian or to appoint a temporary
guardian under subsection (a), then the court, within
48 hours of taking the action, shall appoint a visitor or
a quardian ad litem to visit the allegedly incapacitated
person and make a report to the court within 10 days
of the appointment. The visitor or guardian ad litem
shall serve the allegedly incapacitated person with a
copy of the order appointing the temporary guardian
and shall explain the meaning and consequences of the
appointment. The visitor or guardian ad litem shall
inquire of the allegedly incapacitated person whether
that person wishes to contest any aspect of the
temporary guardianship or seek any limitation of the
temporary quardian's powers. The visitor or guardian
ad litem shall advise the allegedly incapacitated
person of that person's right to contest the temporary
guardianship by requesting a hearing under subsection
(b) and shall advise the allegedly incapacitated person
of that person's right to be represented in the proceed-
ing by counsel of that person's own choice or by
counsel appointed by the court. The visitor or
guardian ad litem shall also interview the temporary
guardian, except in cases where the court itself has
taken action to exercise the powers of a temporary
guardian. In the report to the court, the visitor or
guardian ad litem shall inform the court that the
allegedly incapacitated person has received a copy of
the order appointing the temporary guardian. The
visitor or guardian ad litem shall advise the court as to
whether the allegedly incapacitated person wishes to
contest any aspect of the temporary guardianship or
seek a limitation of the temporary guardian's powers
and whether the allegedly incapacitated person is
already represented by counsel.  The visitor or
guardian ad litem shall also advise the court whether
any issue exists with respect to whether the appoint-






