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PUBLIC LAWS, SECOND REGULAR SESSION - 1993 CHAPTER 496  

1373 

 3.  A civil action, by the administrator through 
the Attorney General, after which a court, upon a 
finding of repeated or willful violations or of violation 
of an assurance of discontinuance, may assess a civil 
penalty of not more than $5,000; and 

 4.  A civil action by an aggrieved consumer in 
which that consumer has the right to recover actual 
damages from the credit services organization in an 
amount determined by the court to be not less than 
$250, nor more than $1,000, plus costs of the action 
together with reasonable attorney's fees.; and 

 5.  Revocation, suspension or nonrenewal of its 
registration pursuant to section 2-303. 

See title page for effective date. 

CHAPTER 496 

S.P. 589 - L.D. 1649 

An Act to Promote Equitable 
Penalties for Unlicensed  

Consumer Lending 

Be it enacted by the People of the State of 
Maine as follows: 

 Sec. 1.  9-A MRSA §5-201, sub-§2, as 
amended by PL 1985, c. 763, Pt. A, §46, is further 
amended to read: 

 2.  If a creditor has violated the provisions of  
this Act applying to authority to make supervised 
loans, section 2-301, the debtor is not obligated to pay 
any application fee, prepaid finance charge or closing 
cost, nor the loan finance charge owed for the first 12 
months of the loan.  If he the debtor has paid any part 
of the application fee, prepaid finance charge, closing 
cost or loan finance charge owed for the first 12 
months of the loan, he the debtor has a right to re-
cover the payment from the person violating this Act 
or from an assignee of that person's rights who under-
takes direct collection of payments or enforcement of 
rights arising from the debt. With respect to violations 
arising from loans made pursuant to open-end credit, 
no action pursuant to this subsection may be brought 
more than 2 years after the violation occurred. With 
respect to violations arising from other loans, no  
action pursuant to this subsection may be brought 
more than one year after the due date of the last  
scheduled payment of the agreement pursuant to  
which the charge was paid. 

 Sec. 2.  9-A MRSA §5-201, sub-§8, as 
enacted by PL 1973, c. 762, §1, is amended to read: 

 8.  If the creditor establishes by a preponderance 
of evidence that a violation is unintentional or and the 

result of a bona fide error notwithstanding the main-
tenance of procedures reasonably adapted to avoid any 
such violation or error, no liability is imposed under 
subsections 1, 2 and 3, the validity of the transaction  
is not affected, and no liability is imposed under  
subsection 4, except for refusal to make a refund. 

 Sec. 3.  9-A MRSA §6-108, sub-§7, as 
enacted by PL 1985, c. 763, Pt. A, §50, is amended to 
read: 

 7.  No order may be issued under this section if 
the creditor establishes by a preponderance of evi-
dence that a violation was unintentional or and the 
result of a bona fide error, notwithstanding the main-
tenance of procedures reasonably adapted to avoid any 
such violation or error except that this subsection   
shall does not apply where if the violation had previ-
ously been brought to the attention of the creditor by 
way of examination, investigation or formal com- 
plaint through the administrator, or where if the   
violation involves the obligation to refund excess 
charges, as specified in section 5-201, subsections 2 
and 3 or section 9-405, subsections 2 and 4. 

 Sec. 4.  9-A MRSA §9-405, sub-§§4 and 7, 
as enacted by PL 1987, c. 396, §12, are amended to 
read: 

 4.  If a creditor has violated the provisions of  
this article applying to authority to make supervised 
loans, section 9-201, the debtor is not obligated to pay 
any application fee, prepaid finance charge or closing 
cost, nor the loan finance charge owed for the first 12 
months of the loan.  If he the debtor has paid any part 
of the application fee, prepaid finance charge, closing 
cost or loan finance charge owed for the first 12 
months of the loan, he the debtor has a right to re-
cover the payment from the person violating this 
article or from an assignee of that person's rights who 
undertakes direct collection of payments or enforce-
ment of rights arising from the debt. No action pursu-
ant to this subsection may be brought more than one 
year after the due date of the last scheduled payment  
of the agreement pursuant to which the charge was 
paid. 

 7.  If the creditor establishes by a preponderance 
of evidence that a violation is unintentional or and the 
result of a bona fide error notwithstanding the main-
tenance of procedures reasonably adapted to avoid any 
such violation or error, no liability is imposed under 
subsections 1, and 2 and 4, the validity of the trans-
action is not affected, and no liability is imposed  
under subsection 3, except for refusal to make a  
refund. 

See title page for effective date. 




