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PUBLIC LAWS, FIRST REGULAR SESSION - 1993 

CHAPTER 468 

S.P. 345 - L.D.1040 

An Act to Provide Consistency in the Animal 
Welfare Laws 

Mandate preamble. This measure requires one 
or more local units of government to expand or modify 
activities so as to necessitate additional expenditures from 
local revenues but does not provide funding for at least 
90% of those expenditures. Pursuant to the Constitu
tion of Maine, Article IX, Section 21, two thirds of all of 
the members elected to each House have determined it 
necessary to enact this measure. 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 5 MRSA §1510-A, sub-§1, as amended 
by PL 1981, c. 493, §2, is further amended to read: 

1. Claims against state agency. A state agency 
may hear and decide any claim of $2,000 or less against 
it, or any of its agents, except a claim that may be sub
mitted under the Maine Tort Claims Act, Title 14, chap
ter 741, or under another specific statutory provision. 
Any agency paying all or part of a claim heard under this 
subsection shall make payment as soon as practicable 
from currently available agency funds and, if no funds 
are then available, from agency funds from the following 
fiscal year. An agency deciding a claim under this sub
section shall make its final decision, and reasons for the 
decision, in writing and shall, as soon as practicable, send 
a copy of that decision to the claimant by certified mail. 

These claims ~ include, but ~ are not be limited 
to, claims for damage or injury caused by patients, in
mates, prisoners in the care or custody of the Depart
ment of Mental Health and Mental Retardation or of 
any institution administered by a department; or by chil
dren in the custody of the Department of Human Ser
vices and for damage te sheep dene by degs m ~ild 
ftnimals. 

Sec. 2. 7 MRSA §3906-B, sub-§4, as enacted 
by PL 1991, c. 779, §9, is amended to read: 

4. Training and certification of animal control of
ficers. The commissioner shall develop a program to 
train animal control officers. This program must include 
training in investigation of complaints of cruelty to pet 
animals, training in response to calls concerning animals 
suspected of having rabies and training in enforcement 
of dog licensing laws and rabies immunization laws. The 
commissioner shall certify all animal control officers who 
complete the training program and all persons who have 
been employed full time in the capacity of animal con
trol officer for a period of one year or longer prior to the 
effective date of this subsection. 
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Sec. 3. 7 MRSA §3906.B, sub-§9, as enacted 
by PL 1991, c. 779, §9, is amended to re.ad: 

9. Employees. The commissioner shall employ 
personnel, subject to the Civil Service Law, as necessary 
to assist in enforcing this Part and in carrying out the 
duties and responsibilities of the department. The com
missioner, in consultation with the board, shall employ, 
subject to the Civil Service Law, one full-time humane 
agent to assist the board in carrying out its duties and 
responsibilities. The commissioner may not hire as a 
state humane agent a person who has been convicted of 
a criminal violation under Title 17, chapter 42 or has 
been adjudicated of a civil violation for cruelty to ani
mals under chapter 739. 

Sec. 4. 7 MRSA §3907, slib-§3, as enacted by 
PL 1987; c. 383, §3, is amended to read: 

3. Animal control. "Animal control" means con
trol of dogs, cats, and domesticated or undomesticated 
animals vvhieh may be a pteblem in the eemmHnity and 
~hieh are net wntreHed by any ether la~ in accordance 
with section 3948. 

Sec. 5. 7 MRSA §3907, sub·§18-A is enacted 
to read: 

IS-A. Livestock. "Livestock" means cattle, horses, 
sheep, goats, donkeys, swine or other animals if the ani
mals are kept and used by a commercial farmer. 

Sec. 6. 7 MRSA §3913, sub-§4, f[A, as enacted 
by PL 1987, c. 383, §3, is amended to read: 

A. Sell or give away the dog, provided that a 
license is first obtained in accordance with section 
3922 or the animal control shelter issues a tempo
rary license in accordance with section 3913-A; or 

Sec. 7. 7 MRSA §3913, sub-§4, f[B, as amended 
by PL 1991, c. 779, §22, is further amended to read: 

B. Otherwise dispose of the dog humanely in ac
cordance with Title 32, seetien 4872 17, chapter 42, 
subchapter IV, if a veterinarian determines that 
the dog is not adoptable due to illness. Except as 
provided in this section, an animal control shelter 
must hold a dog at least 8 days before euthanasia. 

Sec. 8. 7 MRSA §3913·A is enacted to read: 

§3913-A. Temporary licenses 

An animal control shelter shall issue a temporary 
dog license when transferring ownership vested in the 
shelter under section 3913, subsection 4 to a person buy
ing or otherwise accepting ownership. The department 
shall provide animal control shelters with temporary li
cense forms. The shelter shall complete all information 
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prescribed on the form, provide the owner with the tem
porary license and submit a copy to the appropriate mu
nicipal clerk. The shelter may retain a copy of the tem
porary license to comply with section 3914. A tempo
rary license is valid for a period of 10 days beginning on 
the date of issuance. An animal control shelter may not 
charge a fee for issuing a temporary license. 

Sec. 9. 7 MRSA §3916, sub·§1, as enacted by 
PL 1991, c. 779, §26, is amended to read: 

1. Required for cats. An owner or keeper of a cat 
over 3 months of age shall have that cat vaccinated against 
rabies. Rabies vaccine must be administered by a li
censed veterinarian or under the supervision of a licensed 
veterinarian. An ()"ner m keeper ()f a eat that is ,aeei 
nated after ()ne year ()f age shall get b()()ster ,aeeinati()ns 
fur that eat e,ery 2 years thereafter. A eat ,aeeinated 
prim t() ()ne year ()f age Upon receiving an initial vacci
nation, a cat is considered protected for one year and an 
owner or keeper of that cat shall get a booster vaccina
tion for that cat one year after the initial vaccination and 
every 2 years thereafter. 

Sec. 10. 7 MRSA §3917, sub·§1, as enacted by 
PL 1991, c. 779, §26, is amended to read: 

1. Clinic establishment. The department shall as
sist--in: facilitate the establishment of low-cost antirabies 
clinics, t() be ()ffeled at locations and on dates as appro
priate. At least one low-cost antirabies clinic must be 
conducted annually in each county. In assisting in facili
tating the establishment of antirabies clinics, the depart
ment shall cooperate with local veterinarians and local 
organizations. When other arrangements can not be 
made for a licensed veterinarian to vaccinate or to su
pervise vaccinations by an animal technician at a low
cost clinic, a veterinarian employed by the department 
shall administer the vaccinations. 

Sec. 11. 7 MRS A §3923, as amended by PL 
1991, c. 779, §27 and affected by §§52 and 60, is repealed. 

Sec. 12. 7 MRSA §§3923-A and 3923-B are 
enacted to read: 

§3923-A. License and recording fees 

Except as provided in subsection 3 and section 
3921, a dog owner shall pay the license and recording 
fees established in this section. 

1. Dogs capable of producing young. A dog owner 
shall pay a fee of $7.50 to the municipal clerk for each 
dog 6 months of age or older and capable of producing 
young. A dog is considered capable of producing young 
unless certification required under subsection 2 is pro
vided. 
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The clerk shall retain $1 as a recording fee and pay the 
remaining $6.50 to the department for deposit in the Ani
mal Welfare Fund. 

2. Dogs incapable of producing young. A dog 
owner shall pay a fee of $4 to the municipal clerk for 
each dog 6 months of age or older and incapable of pro
ducing young. A dog is considered incapable of produc
ing young when the owner provides the following: 

A. A written certificate issued by a veterinarian 
stating that the veterinarian has neutered the dog; 

B. A written certificate issued by a veterinarian 
stating that the veterinarian has examined the dog 
and determined that the dog is incapable of pro
ducing young; or 

C. A previous license stating that the dog is inca
pable of producing young. 

The clerk shall retain $1 as a recording fee, deposit $1 in 
the municipality's animal welfare account established in 
accordance with section 3945 and pay the remaining $2 
to the department for deposit in the Animal Welfare 
Fund. 

3. Exemption from fees. A municipal clerk shall 
issue a license upon application and without payment of 
a license fee required under this section for: 
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A. A trained guide dog owned or kept by a visu
ally impaired person or such a dog awaiting train-
~ 

B. A trained hearing dog owned or kept by a 
hearing-impaired person or such a dog awaiting 
training; 

C. A trained service dog owned or kept by a physi
cally impaired person or such a dog awaiting train
ing; and 

D. A trained search and rescue dog recognized by 
the Department of Inland Fisheries and Wildlife 
or by the statewide association of search and res
cue that cooperates with the Department of In
land Fisheries and Wildlife in developing standards 
for search and rescue or such a dog awaiting train-
in& 

4. Late fees. An owner or keeper required to 
license a dog under section 3922, subsection 1 and apply
ing for a license for that dog after January 31st must pay 
to the municipal clerk or dog recorder a late fee of $3 in 
addition to the annual license fee paid in accordance 
with subsection 1 or 2. The clerk or recorder shall de
posit all late fees collected under this subsection into the 
municipality's animal welfare account established in ac
cordance with section 3945. 
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An owner or keeper whose name appears on a munici· 
pal warrant issued in accordance with section 3943 must 
pay the late fee required by that section and is not sub
ject to this subsection. 

§3923-B. Tags 

1. Dog tags. The municipal clerk shall provide 
with each license issued under section 3923-A a dog tag 
indicating the year the license is issued and bearing other 
information prescribed by the department. The owner 
or keeper shall make sure that the tag is securely at
tached to a collar of leather, metal or material of compa
rable strength and that the collar is worn at all times by 
the dog for which the license was issued, except as pro
vided in subsection 3. 

If a tag is lost, the owner or keeper of the dog must· 
obtain a new tag. The municipal clerk shall issue anoth
er tag upon presentation of the original license and pay
ment of $1. The clerk shall deposit 50¢ of the replace
ment fee into the municipality's animal welfare account 
established in accordance with section 3943 and pay the 
remaining 50¢ to the department for deposit into the 
Animal Welfare Fund. 

2. Rabies tags. An owner shall make sure that a 
rabies tag obtained from a veterinarian for immuniza
tion against rabies is securely attached to a collar of 
leather, metal or material of comparable strength and 
that the collar is worn at all times by the dog for which 
the rabies tag was issued, except as provided in subsec
tion 3. 

3. Exceptions. A dog is not required to wear a 
dog tag or a rabies tag when hunting, in training or in an 
exhibition. When a dog is hunting, in training or in exhi
bition, its owner or keeper must produce proof of licen
sure within 24 hours upon request by a humane agent, 
animal control officer or law enforcement officer. When 
a dog is brought to this State from another state for 
hunting, training or exhibiting, its owner or keeper must 
produce proof of rabies immunization within 24 hours 
upon request by a humane agent, animal control officer 
or law enforcement officer, including a game warden. 

Sec. 13. 7 MRS A §3931.A, sub·§3, as enacted 
by PL 1991, c. 779, §29, is repealed. 

Sec. 14. 7 MRSA §§3935 and 393S, as enacted 
by PL 1987, c. 383, §3, are amended to read: 

§3935. License prohibited 

Municipalities 8hMl may not issue a kennel license 
and the board shall department may not issue a license 
to maintain a boarding kennel, breeding kennel or pet 
shop to any person who, within the 5 years previous to 
the application for the license, has been convicted of a 
criminal violation under Title 17, chapter 42, or under 
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any criminal law involving cruelty to animals whieh that 
is no longer in effect, or within 2 years previous to the 
application for the license, has been adjudicated of a 
civil violation for cruelty to animals under chapter 739. 

§393S. Violation 

Any person maintaining a kennel, boarding ken
nel, breeding kennel or pet shop without having obtained 
a license, or after any license has been revoked or sus
pended, commits a civil violation for which a forfeiture 
of not less than $50 nor more than $200 a day may be 
adjudged. 

Sec. 15. 7 MRSA §3947, as amended by PL 
1991, c. 779, §39, is further amended to read: 

§3947. Animal control officers 

Each municipality shall appoint one or more ani
mal control officers whose duties are enforcement of sec
tions 3911, 3912, 3921, 3924, 3943, 3948, 3950, 3950-A 
and 3966 to 3970 responding to reports of animals sus
pected of having rabies in accordance with Title 22, sec
tions 1313 and 1313-A and such other duties to control 
animals as the municipality may require. 
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A municipality may not appoint a person who has 
been convicted of a criminal violation under Title 17, 
chapter 42 or has been adjudicated of a civil violation for 
cruelty to animals under chapter 739 to the position of 
animal control officer. 

Animal control officers must be certified in ac
cordance with section 3906-B, subsection 4. Upon initial 
appointment, an animal control officer must complete 
training and be certified by the commissioner within 6 
months of appointment. 

Sec. 16. 7 MRSA §394S, sub·§3 is enacted to 
read: 

3. Domesticated and undomesticated animals. A 
municipality shall control domesticated animals that are 
a problem in the community. A municipality shall con
trol undomesticated animals that pose a threat to public 
health or safety. A municipality may control undomesti
cated animals in matters on which no other department 
is charged by law to regulate. 

Sec. 17. 7 MRSA c. 729, first 2 lines are 
repealed and the following enacted in their place: 

CHAPTER 729 

DAMAGE BY ANIMALS 

Sec. IS. 7 MRS A §3962, as enacted by PL 1987, 
c. 383, §3, is repealed. 
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Sec. 19. 7 MRSA §3962·A is enacted to read: 

§3962·A. Penalty for damage to livestock by dogs 

The owner or keeper of a dog that kills or injures 
livestock, poultry or domestic rabbits commits a civil vio
lation for which a forfeiture not to exceed $100 may be 
adjudged in addition to costs. The person who suffers 
damage may also pursue a civil action against the owner 
or keeper pursuant to section 3961. 

Sec. 20. 7 MRSA §§3967 and 3968, as enacted 
by PL 1987, c. 643, §5, are amended to read: 

§3967. Seizing offerrets 

Any animal control officer or person acting in that 
capacity shall seize, impound or restrain any domesti
cated ferret found in violation of section 3966, subsec
tion 1, and deliver it to ftftY an animal control shelter, as 
provided for in section 3968, or shall take it to its owner 
if known. If ownership ~ can not be established, 
such animals may be handled as stray ferrets for the 
purposes of acceptance by an appHHed animal control 
shelter as provided in this chapter. 

§3968. Disposition of ferrets 

1. Shelter. A An animal control shelter to which 
a stray ferret is taken, as a eondition of approval by the 
b6ftrd; shall accept the ferret for a period of 8 Q days, 
unless the shelter is in quarantine or has a bona fide lack 
of adequate space or unless the ferret has or is suspected 
of having a contagious disease. The acceptance entitles 
the animal control shelter to receive from the bmtrd de
partment the sum of $2.50 a day for the period for which 
food and shelter are furnished to the ferret. Shelters 
aeeepting ferrets from mtlnieipalities not eentraeting ~ith 
them may seek asgistanee from the board. Shelters ~hieh 
are not appr 0 v ed by the boal d to r eeeiv e state funds 
shal! not be reqtlired to aeeept siek, stray, injtlred or 
abandoned fenets. An animal control shelter may refuse 
to accept ferrets from municipalities not contracting with 
that shelter. 

2. Claims; fees. The procedure for filing claims 
and calculating fees ~ i§. as follows. 

A. On the next business day following the date of 
acceptance of the ferret, the animal control shelter 
shall notify the clerk of the respective municipality 
of the acceptance of the ferret, its description and 
the circumstances of its finding. 

B. A An animal control shelter wftieh that accepts 
a ferret under this section, within 45 days of accep
tance of the ferret, shall submit a claim on a boftrd.. 
apprOved department-approved form to the clerk 
of the respective municipality for fees incurred in 
providing food and shelter and, upon verification 
of proper notification and holding period by the 
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clerk, the shelter shall forward the claim to the 
bmtrd department. 

C. If the owner claims the ferret within the 8-day 
6-day period, the owner may have and receive the 
ferret upon payment of all bMrd apprOved 
department-approved fees, plus any pickup fees 
that the municipality may impose. 

3. Ownership of ferret. Upon expiration of the 
8-day 6-day period, ownership of the ferret shall vest i§. 
vested in the animal control shelter. The animal control 
shelter may then: 

A. Sell or give away the ferret with the warning 
notice required by section 3966; or 

B. Otherwise dispose of the ferret humanely in 
accordance with Title 32, seetion 4872 17, chapter 
42, subchapter IV if a veterinarian determines that 
the ferret is not adoptable due to illness. Except 
as provided in this section, an animal control shel
ter must hold a ferret at least 8 days before eutha
nasia. 

An animal control shelter shall establish and collect fees 
for reclaimed or adopted ferrets to offset costs of keep
ing a ferret beyond 6 days. 

None of the proceeds obtained from the sale, donation, 
adoption or other disposition of the ferret shaH may be 
deducted from the fee claimed. 

Notwithstanding subsection 2, paragraph C, the previous 
owner may reacquire the ferret at any time prior to its 
sale, donation or disposal upon payment of the munici
pal impoundment fees and actual fees incurred for food, 
shelter, veterinary care and any other fees required by 
this chapter for each day that the ferret has been shel
tered. In this case no fee may be allowed by the bmtrd 
department. 

Sec. 21. 17 MRSA §1021, sub·§4, f[A, as 
amended by PL 1991, c. 779, §47, is further amended by 
amending the first 2 paragraphs to read: 

A. A state humane agent, sheriff, deputy sheriff, 
constable, police officer, animal control officer, per
son authorized to make arrests or, in a case involv
ing a pet animal, the board may apply to the Dis
trict Court, Superior Court or a justice of the peace 
for an ex parte order for authorization to take pos
session of any maimed, disabled, diseased, dehy
drated, malnourished or injured animal or any ani
mal whose owner has cruelly abandoned or cruelly 
treated it and turn it over to the applicant or any 
other suitable person. 

An order may be entered ex parte upon findings 
by the court or justice of the peace that there is a 
reasonable likelihood that: 
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Sec.22. 17 MRSA §1021, sub·§5·A is enacted 
to read: 

5-A. Seizure by state humane agent without court 
order. A state humane agent who has reasonable cause 
to believe that a violation of section 1031 or 1032 has 
taken place or is taking place may take possession of the 
cruelly treated animal. Upon taking possession of an 
animal under this section, the humane agent shall present 
the owner with a notice that: 

A. States the reason for seizure; 

B. Gives the name, address and phone number of 
a humane agent to contact for information regard
ing the animal; and 

C. Advises the owner of the ensuing court proce
dure. 

If the owner can not be found, the humane agent shall 
send a copy of the notice to the owner at the owner's last 
known address by certified mail, return receipt requested. 
If the owner is not known or can not be located, the 
humane agent shall contact the animal control shelter or 
shelters used by the municipality in which the animal 
was found. The humane agent shall provide the shelter 
with a description of the animal, the date of seizure and 
the name of a person to contact for more information. 

Within 3 working days of possession of the animal, the 
humane agent shall apply to the court for a possession 
order. The court shall set a hearing date and that hear
ing date must be within 10 days of the date the animal 
was seized. The humane agent shall arrange care for the 
animal including medical treatment, if necessary, pend
ing the hearing. 

The humane agent shall notify the owner, if located, of 
the time and place of the hearing. If the owner has not 
been located, the court shall order a notice to be pub
lished at least once in a newspaper of general circulation 
in the county where the animal was found stating the 
case and circumstances and giving 48 hours' notice of the 
hearing. . 

It is the owner's responsibility at the hearing to show 
cause why the animal should not be seized permanently 
or disposed of humanely. If it appears at the hearing 
that the animal has been cruelly abandoned or cruelly 
treated by its owner, the court shall declare the animal 
forfeited and order its sale, adoption or donation or or
der the animal to be disposed of humanely if a veterinar
ian determines that the animal is diseased or disabled 
beyond recovery. 

Sec. 23. 22 MRS A §§1313 and 13l3·A are 
enacted to read: 

CHAPTER 468 

§1313. Procedures for the transportation, quarantine, 
euthanasia and testing of animals suspected of 
having rabies 

1. Establishment of procedures. The commis
sioner, in consultation with the Commissioner of Agri
culture, Food and Rural Resources and the Commissioner 
of Inland Fisheries and Wildlife shall adopt rules, in ac
cordance with the Maine Administrative Procedure Act, 
establishing procedures for responding to a report of an 
animal suspected of having rabies. The procedures must 
include provisions for the transportation, quarantine, eu
thanasia and testing of an animal suspected of having 
rabies. The procedures may differ based on the per
ceived public health threat determined in part by consid
eration of the following factors: 

A. Whether the animal is a domesticated animal 
for which a known effective vaccine exists and, if 
so, can the animal's vaccination status be verified; 
and 

B. Whether the animal has bitten a person or 
exhibited other aggressive behavior. 

2. Role of animal control officer; game warden. 
An animal control officer appointed in accordance with 
Title 7, section 3947, receiving a report of an animal 
suspected of having rabies shall ensure that the proce
dures established pursuant to this section and section 
13l3-A are carried out. If the animal is an undomesti
cated animal, a game warden shall assist the animal con
trol officer. 

3. Costs associated with transportation, quaran
tine, testing and euthanasia. The Department of Inland 
Fisheries and Wildlife shall pay all costs for transporta
tion, quarantine, euthanasia and testing of an undomes
ticated animal suspected of having rabies. The owner of 
a domesticated animal suspected of having rabies shall 
pay all costs for transportation, quarantine, euthanasia 
and testing of the animal. If a domesticated animal is a 
stray or the owner is unknown, the municipality in which 
the animal was apprehended is responsible for transpor
tation, quarantine, euthanasia and testing costs. 

§1313·A. Provisions for immediate destruction of 
certain animals 
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If an undomesticated animal or a domesticated fer
ret, domesticated wolf or domesticated wolf hybrid sus
pected of having rabies bites a person, an animal control 
officer, a local health officer or a game warden may im
mediately kill or order killed that animal without de
stroying the head. The Department of Inland Fisheries 
and Wildlife shall arrange for the transportation of the 
head to the State Health and Environmental Testing Lab
oratory; except that the animal control officer shall make 
the arrangements if the animal is a domesticated ferret, 
domesticated wolf or domesticated wolf hybrid. 
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The Department of Inland Fisheries and Wildlife 
shall pay transportation and testing costs for undomesti
cated animals. The owner of a domesticated ferret, dow' 
mesticated wolf or domesticated wolf hybrid shall pay 
transportation and testing costs for that animal. 

Sec. 24. Report. The Commissioner of Human 
Services shall submit a report on rabies prevention and 
protection efforts in the State to the Joint Standing Com
mittee on Agriculture by January 15, 1994. The report 
must include a copy of the rules adopted to establish 
rabies response procedures. If statutory changes or en
actment of new provisions relating to rabies prevention 
and protection are recommended in the report, the com
missioner must submit implementing legislation with the 
report. 

Sec. 25. Revision clause. Wherever in the Maine 
Revised Statutes, Title 7, chapters 721, 723, 725, 729, 
731,733,735,737 and 739 the word "board" appears or 
reference is made to "board," that word is amended to 
read and mean "commissioner," and the Revisor of Stat
utes shall implement this revision when updating, pub
lishing or republishiIlg the statutes. 

See title page for effective date. 

CHAPTER 469 

H.P. 1053 - L.D. 1405 

An Act Concerning Tribal Protection Orders 

Emergency preamble. Whereas, Acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, there exists a present inability to crimi
nally prosecute violations of protection orders issued by 
the tribal courts of the Passamaquoddy Tribe and the 
Penobscot Nation; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the Con
stitution of Maine and require the following legislation 
as immediately necessary for the preservation of the pub
lic peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 5 MRSA §4651, sub-§I, as amended by 
PL 1991, c. 760, §1, is further amended to read: 

1. Court. "Court" means any District Court and, 
with regard to section 4659, the tribal court of the 
Passamaquoddy Tribe or the Penobscot Nation. 
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Sec.2. 5 MRSA §4659, as amended by PL 1987, 
c. 695, §2, is further amended to read: 

§4659. Violation 

1. Crime committed. Violation of a temporary, 
emergency, interim or final protective order, an order of 
a tribal court of the Passamaquoddy Tribe or the 
Penobscot Nation or a eotut apprOved court-approved 
consent agreement, when the defendant has prior actual 
notice of the order or agreement, is a Class D crime, 
except when the only provision that is violated concerns 
relief authorized under section 4655, subsection 1, para
graphs D to F. Violation of these paragraphs shltH must 
be treated as contempt and punished in accordance with 
law. 

2. Warrantless arrest. Notwithstanding any statu
tory provision to the contrary, an arrest for criminal vio
lation as defined in this section of an order or consent 
agreement may be made without warrant upon probable 
cause whether or not the violation is committed in the 
presence of the law enforcement officer. The law en
forcement officer may verify, if necessary, the existence 
of a protective order by telephone or radio communica
tion with a law enforcement agency with knowledge of 
the order. 

Sec. 3. 19 MRSA §762, sub-§3, as amended by 
PL 1991, c. 760, §4, is further amended to read: 

3. Court. "Court" means any District Court and, 
with regard to section 769, the tribal court of the 
Passamaquoddy Tribe or the Penobscot Nation. 

Sec. 4. 19 MRSA §769, sub-§I, as amended by 
PL 1989, c. 862, §20, is further amended to read: 

1. Crime committed. Violation of a temporary, 
emergency, interim or final protective order, an order of 
a tribal court of the Passamaquoddy Tribe or the 
Penobscot Nation or a court approved consent agree
ment, when the defendant has prior actual notice, which 
may be notice by means other than service in hand, of 
the order or agreement, is a Class D crime, except when 
the only provision that is violated concerns relief autho
rized under section 766, subsection 1, paragraphs F to K. 
Violation of section 766, subsection 1, paragraphs F to 
K, must be treated as contempt and punished in accord
ance with law. 

Sec. 5. 19 MRSA §770, sub-§5, as amended by 
PL 1991, c. 824, Pt. A, §29, is further amended to read: 

5. Arrest in certain situations. When a law en
forcement officer has probable cause to believe that there 
has been a criminal violation as defined in section 769 of 
a eotl!t approved court-approved consent agreement or 
a protection order issued pursuant to this chapter or Title 
15, chapter 12-A, or that a violation of Title 17-A, sec-


