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CHAPTER 431 

H.P. 43 - L.D. 59 

An Act to Change the Manner in Which Debt 
Service on Jail Facility Bonds Is 

Repaid to Counties 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 34·A MRS A §U10, sub-§5, tD, as 
amended by PL 1987, c. 335, §1, is further amended to 
read: 

D. Capital expendittlres Annual debt services on 
jail facility bonds to the extent that it refleets they 
reflect the actual increase in jail population result
ing from net gain of prisoners under Title 17-A, 
section 1203, subsection 1 and Title 17 -A, section 
1252, subsection 1, as amended: 

(1) Equipment: 

(a) Furniture and fixtures; and 

(2) Buildings; and 

Sec. 2. 34-A MRSA §U10, sub-§5, ~E, as 
enacted by PL 1987, c. 335, §2, is amended to read: 

E. Capital expenditures, replacement: 

(1) Equipment: 

(a) Furniture and fixtures; and 

(b) Vehicles;; and 

Sec. 3. 34-A MRSA §U10, sub-§5, ~F is en
acted to read: 

F. Revenues. 

See title page for effective date. 

CHAPTER 432 

H.P. 48 - L.D. 64 

An Act to Establish Minimum Sentence 
Enhancements for Repeated Convictions for 

Gross Sexual Assault 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 17·A MRSA §253, sub-§6 is enacted to 
read: 
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6. In using a sentencing alternative involving a 
term of imprisonment for any natural person convicted 
of violating this section, a court shall, in determining the 
maximum period of incarceration as the 2nd step in the 
sentencing process, treat each prior Maine conviction for 
a violation of this section as an aggravating sentencing 
factor. 

A. When the sentencing class for a prior convic
tion under this section is Class A, the court shall 
enhance the basic period of incarceration by a mini
mum of 4 years of imprisonment. 

B. When the sentencing class for a prior convic
tion under this section is Class B, the court shall 
enhance the basic period of incarceration by a mini
mum of 2 years of imprisonment. 

C. When the sentencing class for a prior convic
tion under this section is Class C, the court shall 
enhance the basic period of incarceration by a mini
mum of one year of imprisonment. 

In arriving at the final sentence as the 3rd step in the 
sentencing process, the court may not suspend that por
tion of the maximum term of incarceration based on a 
prior conviction unless the court is of the opinion that 
exceptional circumstances justify that suspension in which 
event the court shall set forth in detail its reasons on the 
record. 

See title page for effective date. 

CHAPTER 433 

S.P. 229 - L.D. 700 

An Act to Develop and Expand Markets for 
Recycled Materials 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 36 MRSA §2526, as corrected by RR 
1991, c. 2, §134, is amended to read: 

§2526. Solid waste reduction investment tax credit 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have the 
following meanings. 

A. "Employing unit" has the same meaning as in 
Title 26, section 1043. 

B. "Solid waste" has the same meaning as in Title 
38, section 1303-C. 

C. "Waste reduction, reuse or recycling equip
ment" means structures, machinery, equipment or 
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devices, singly or in combination, designed and re
quired to reduce solid waste generated by the em
ploying unit or to separate, process, modify, con
vert, treat or repair solid waste generated within 
the State so that component materials or substances 
or recoverable resources may be used as ~ raw 
material or for productive use and includes: 

(1) Vehicles designed and dedicated exclu
sively for the collection of source-separated 
municipal solid waste generated within the 
State for the purpose of recycling; 

(2) Add-ons or trailers designed to modify 
collection vehicles and dedicated to sorting, 
separating and transporting collected wastes 
generated within the State that are held for 
the purpose of recycling;-6t' 

(3) Containers for the source separation and 
temporary storage of recyclable wastes gen
erated within the State:~ 

(4) Industrial processing equipment designed 
to clean, purify and convert waste into a 
manufacturing feedstock. 

"Waste reduction, reuse or recycling equipment" 
does not include structures, machinery, equipment 
or devices used to burn solid waste. 

D. "Investment credit base of equipment" means 
the total original basis of the equipment for feder
al income tax purposes, adjusted to exclude all ar
chitectural and engineering fees, site survey fees, 
legal expenses, development fees and insurance 
premiums that are included in the basis of the 
equipment for federal income tax purposes, of the 
taxpayer for equipment that was placed into ser
vice for the first time in the State by the taxpayer 
or other person during the tax year for which the 
credit is claimed. 

2. Credit allowed. A taxpayer constituting an em
ploying unit that purchases and uses, or purchases and 
leases to a person for use by that person at a fixed facil
ity that separates, processes, converts or treats solid waste 
intended for sale by that person, any waste reduction, 
reuse or recycling equipment, ()I ()ther eqtlipment used 
exclusively in the implementation of a solid waste reduc
tion, reuse or recycling program, is entitled to a credit 
against the tax imposed by this Part eqtl!l:! t() 30% ()f the 
e()st ()f th!l:t eqtlipment inetlrred dtlring the t!l:x!l:ble )e!l:f. 
"C()st ()f the eqtlipment" me~ns the ()rigin!l:! b!l:sis, with 
()tlt !l:djtlstment, ()f the eqtlipment fm feder!l:! ine()me t!l:X 
ptlfp()SeS exe!tlsiv e ()f !l:1l !l:tehiteettlt!l:l !l:nd engineeI ing 
fees, site stlrve) fees, Ieg!l:! expenses, devei()pment fees 
!l:nd instlr!l:nee premitlms th!l:t ~te ine! tided in the b!l:sis ()f 
the eqtlipment f()I feder!l:l ine()me t!l:X ptlfp()Ses. A tax
payer may claim one of the following credits for each 
qualifying piece of equipment. 
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A. The credit allowed for equipment used to man
age the taxpayer's own waste is 25% of the invest
ment credit base of the equipment. 

B. The credit allowed for equipment used to man
age the collection and processing of waste gener
ated by parties other than the taxpayer is 20% of 
the investment credit base of the equipment. 

C. The credit allowed for equipment used to con
vert waste into a feedstock that can substitute for 
virgin materials in a manufacturing process is 30% 
of the investment credit base of the equipment. 

D. The credit allowed for equipment placed into 
service from January 1, 1990 to June 30, 1991 is 
30% of the investment credit base of the equip
ment or from January 1, 1993 until the day prior to 
the effective date of this paragraph. 

3. Eligible equipment. Ptlleh!l:ses Equipment eli
gible for the credit allowed under this section inelttde 
strtlettltes, m!l:ehineI), includes waste reduction, reuse or 
recycling equipment !l:nd deviees used to reduce, reuse 
or recycle solid waste, at least 90% of which is generated 
within the State. A certificate that the stntettlIes, m!l: 
ehiner), equipment !l:nd deviees qtl!l:liry qualifies for the 
credit provided for in this section from the Maine Waste 
Management Agency is required before the tax credit 
may be taken. M!l:ehiner) !l:nd eqtlipment Equipment 
associated with the separation of wastes prior to -incin
eration Me ~ eligible when the Maine Waste Manage
ment Agency certifies that the separated wastes are be
ing recycled. 

4. Limitation; carry-over. The amount of the credit 
that may be used by a taxpayer for a taxable year may 
not exceed 50% of the amount of tax otherwise due un
der this Part for that year. A credit may not be used to 
-reduce taxes in any tax year starting before January 1, 
1993. Any unused credit may be carried over to the 
following year or years for a period not to exceed 15 
years m m!l:) be e!l:I!ied b!l:ek fm It peri()d n()t t() exeeed 3 
yem"8. 

5. Application. This section applies to equipment 
purchased and placed into use during the period from 
January 1, 1990 to June 30, 1991 or in any tax year begin
ning on or after January 1, 1993. 

6. Recapture. If a taxpayer disposes of equipment 
for which a credit was claimed less than 4 years after the 
equipment was placed into service for the first time in 
the State by the taxpayer or other person: 

A. The tax imposed under this Part for the tax
able year in which the disposition occurs is in
creased by the following amounts: 

(1) If the disposition occurs one year or less 
after the equipment was placed into service 
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for the first time in the State by the taxpayer 
or other person, an amount equal to 100% 
of the amount allowed as a credit with re
spect to the equipment disposed of in the 
year of disposition and all prior years; 

(2) If the disposition occurs more than one 
year but less than 2 years after the equip
ment was placed into service for the first time 
in the State by the taxpayer or other person, 
an amount equal to 75% of the amount al
lowed as a credit with respect to the equip
ment disposed of in the year of disposition 
and all prior years; 

(3) If the disposition occurs 2 years or more 
. but less than 3 years after the equipment 

was placed into service for the first time in 
the State by the taxpayer or other person, 
an amount equal to 50% of the amount al
lowed as a credit with respect to the equip
ment disposed of in the year of disposition 
and all prior years; or 

(4) If the disposition occurs 3 years or more 
but less than 4 years after the equipment 
was placed into service for the first time in 
the State by the taxpayer or other person, 
an amount equal to 25% of the amount al
lowed as a credit with respect to the equip
ment disposed of in the year of disposition 
and all prior years; and 

B. A portion of any unused credit attributable to 
the disposed of equipment is disallowed as follows: 

(1) If the disposition occurs one year or less 
after the equipment was placed into service 
for the first time in the State by the taxpayer 
or other person, 100% of any unused credit 
attributable to the equipment disposed of is 
disallowed; 

(2) If the disposition of the equipment oc
curs more than one year but less than 2 years 
after the equipment was placed into service 
for the first time in the State by the taxpayer 
or other person, 75% of any unused credit 
attributable to the equipment disposed of is 
disallowed; 

(3) If the disposition of the equipment oc
curs 2 years or more but less than 3 years 
after the equipment was placed into service 
for the first time in the State by the taxpayer 
or other person, 50% of any unused credit 
attributable to the equipment disposed of is 
disallowed; or 

(4) If the disposition of the equipment oc
curs 3 years or more but less than 4 years 
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after the equipment was placed into service 
for the first time in the State by the taxpayer 
or other person, 25% of any unused credit 
attributable to the equipment disposed of is 
disallowed. 

This subsection does not apply to equipment that was 
acquired before October 1, 1993. 

Sec. 2. 36 MRSA §S219-D, as corrected by RR 
1991, c. 2, §139, is amended to read: 

§S219-D. Solid waste reduction investment tax credit 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have the 
following meanings . 

A. "Employing unit" has the same meaning as in 
Title 26, section 1043. 

B. "Solid waste" has the same meaning as in Title 
38, section 1303-C. 

C. "Waste reduction, reuse or recycling equip
ment" means structures, machinery, equipment or 
devices, singly or in combination, designed and re
quired to reduce solid waste generated by the em
ploying unit or to separate, process, modify, con
vert, treat or repair solid waste generated within 
the State so that component materials or substances 
or recoverable resources may be used as tl: raw 
material or for productive use and includes: 

(1) Vehicles designed and dedicated exclu
sively for the collection of source-separated 
municipal solid waste generated within the 
State for the purpose of recycling; 

(2) Add-ons or trailers designed to modify 
collection vehicles and dedicated to sorting, 
separating and transporting collected wastes 
generated within the State that are held for 
the purpose of recycling;-m 

(3) Containers for the source separation and 
temporary storage of recyclable wastes gen
erated within the State;;.QI 

(4) Industrial processing equipment designed 
to clean, purify and convert waste into a 
manufacturing feedstock. 

"Waste reduction, reuse or recycling equipment" 
does not include structures, machinery, equipment 
or devices used to burn solid waste. 

D. "Investment credit base of equipment" means 
the total original basis of the equipment for feder
al income tax purposes, adjusted to exclude all ar
chitectural and engineering fees, site survey fees, 
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legal expenses, development fees and insurance 
premiums that are included in the basis of the 
equipment for federal income tax purposes, of the 
taxpayer for equipment that was placed into ser
vice for the first time in the State by the taxpayer 
or other person during the tax year for which the 
credit is claimed. 

2. Credit allowed. A taxpayer constituting an em
ploying unit that purchases and uses, or purchases and 
leases to a person for use by that person at a fixed facil
ity that separates, processes, converts or treats solid waste 
intended for sale by that person, any waste reduction, 
reuse or recycling equipment, ()r ()theI eqtlipment used 
exclusively in the implementation of a solid waste reduc
tion, reuse or recycling program, is entitled to a credit 
against the tax imposed by this Part eqtlal t() 30% ()f the 
e()st ()f that eqtlipment inetlned dtlring the taxable ,eal. 
"C()st ()f the eqtlipment" means the ()tiginal basis, l'I'ith 
()tlt adjtlstment, ()f the eqtlipment f()I federal inwme tax 
ptllp()SeS exeitlsive ()f all arehiteettlfal and engineeIing 
feeg, gite stlrve, fees, legal expenses, deve\()pment feeg 
and ingtlranee premitlms that are ineitlded in the basis ()f 
the eqtlipment fur federal ine()me tax ptl! p()ses. A tax
payer may claim one of the following credits for each 
qualifying piece of equipment. 

A. The credit allowed for equipment used to man
age the taxpayer's own waste is 25% of the invest
ment credit base of the equipment. 

B. The credit allowed for equipment used to man
age the collection and processing of waste gener
ated by parties other than the taxpayer is 20% of 
the investment credit base of the equipment. 

C. The credit allowed for equipment used to con
vert waste into a feedstock that can substitute for 
virgin materials in a manufacturing process is 30% 
of the investment credit base of-the equipment. 

D. The credit allowed for equipment placed into 
service during the period from January 1, 1990 to 
June 30, 1991 is 30% of the investment credit base 
of the equipment or from January 1, 1993 until the 
day prior to the effective date of this paragraph. 

3. Eligible equipment. Ptlfehases Equipment eli
gible for the credit allowed under this section inelttde 
strtlettlres, maehiner" includes waste reduction, reuse or 
recycling equipment and deviees used to reduce, reuse 
or recycle solid waste, at least 90% of which is generated 
within the State. A certificate that the strtlettlleS, ma 
ehiner" equipment and deviees qtlaliry qualifies for the 
credit provided for in this section from the Maine Waste 
Management Agency is required before the tax credit 
may be taken. Maehiner, and eqtlipment Equipment 
associated with the separation of wastes prior to incin
eration ltt'e lli eligible when the Maine Waste Manage
ment Agency certifies that the separated wastes are be
ing recycled. 
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4. Limitation; carry-over. The amount of the credit 
that may be used by a taxpayer for a taxable year may 
not exceed 50% of the amount of tax otherwise due un
der this Part for that year. A credit may not be used to 
reduce taxes in any tax year starting before January 1, 
1993. Any unused credit may be carried over to the 
following year or years for a period not to exceed 15 
years eI ma, be earried baek f()I a pelied net t() exeeed 3 
yem'8. 

5. Application. This section applies to equipment 
purchased and placed into use during the period from 
January 1, 1990 to June 30, 1991 or in any tax year begin
ning on or after January 1, 1993. 

6. Recapture. If a taxpayer disposes of equipment 
for which a credit was claimed less than 4 years after the 
equipment was placed into service for the first time in 
the State by the taxpayer or other person: 

A. The tax imposed under this Part for the tax
able year in which the disposition occurs is in
creased by the following amounts: 

(1) If the disposition occurs one year or less 
after the equipment was placed into service 
for the first time in the State by the taxpayer 
or other person, an amount equal to 100% 
of the amount allowed as a credit with re
spect to the equipment disposed of in the 
year of disposition and all prior years; 

(2) If the disposition occurs more than one 
year but less than 2 years after the equip
ment was placed into service for the first time 
in the State by the taxpayer or other person, 
an amount equal to 75% of the amount al
lowed as a credit with respect to the equip
ment disposed of in the year of disposition 
and all prior years; 

(3) If the disposition occurs 2 years or more 
but less than 3 years after the equipment 
was placed into service for the first time in 
the State by the taxpayer or other person, 
an amount equal to 50% of the amount al
lowed as a credit with respect to the equip
ment disposed of in the year of disposition 
and all prior years; or 

(4) If the disposition occurs 3 years or more 
but less than 4 years after the equipment 
was placed into service for the first time in 
the State by the taxpayer or other person, 
an amount equal to 25% of the amount al
lowed as a credit with respect to the equip
ment disposed of in the year of disposition 
and all prior years; and 

B. A portion of any unused credit attributable to 
the disposed of equipment is disallowed as follows: 
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(1) If the disposition occurs one year or less 
after the equipment was placed into service 
for the first time in the State by the taxpayer 
or other person, 100% of any unused credit 
attributable to the equipment disposed of is 
disallowed; 

(2) If the disposition of the equipment oc
curs more than one year but less than 2 years 
after the equipment was placed into service 
for the first time in the State by the taxpayer 
or other person, 75% of any unused credit 
attributable to the equipment disposed of is 
disallowed; 

(3) If the disposition of the equipment oc
curs 2 years or more but less than 3 years 
after the equipment was placed into service 
for the first time in the State by the taxpayer 
or other person, 50% of any unused credit 
attributable to the equipment disposed of is 
disallowed; or 

(4) If the disposition of the equipment oc
curs 3 years or more but less than 4 years 
after the equipment was placed into service 
for the first time in the State by the taxpayer 
or other person, 25% of any unused credit 
attributable to the equipment disposed of is 
disallowed. 

This subsection does not apply to equipment that was 
acquired before October 1, 1993. 

Sec. 3. Appropriation. The following funds are 
appropriated from the General Fund to carry out the 
purposes of this Act. 

ADMINISTRATIVE AND 
FINANCIAL SERVICES, 
DEPARTMENT OF 

Bureau of Taxation 

Positions 
Personal Services 
All Other 
Capital Expenditures 

TOTAL 

Provides for one Reven ue 
Agent position and 
associated administrative 
costs for 6 months to perform 
on-site audits each year. 

1993·94 

$10,000 

$10,000 

See title page for effective date. 

1994·95 

(0.5) 
$17,786 

4,308 
5,000 

$27,094 
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CHAPTER 434 

H.P. 822 - L.D.ll08 

An Act to Amend the Child Labor Laws 

Mandate preamble. This measure requires one 
or more local units of government to expand or modify 
activities so as to necessitate additional expenditures from 
local revenues but does not provide funding for at least 
90% of those expenditures. Pursuant to the Constitu
tion of Maine, Article IX, Section 21, two thirds of all of 
the members elected to each House have determined it 
necessary to enact this measure. 

Emergency preamble. Whereas, Acts of the. 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, the Legislature recently enacted legis
lation restricting the work hours of certain minors; and 

Whereas, that legislation has created a hardship 
for certain minors who should be allowed to work addi
tional hours on days when school is not in session, in
cluding the upcoming summer vacation; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the Con
stitution of Maine and require the following legislation 
as immediately necessary for the preservation of the pub
lic peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 26 MRSA §664, last iJ[, as amended by 
PL 1991, c. 544, §1, is repealed. 

Sec. 2. 26 MRSA §773, first iJ[ is amended to 
read: 

Nf, be. minor under 16 years of age shaH may not 
be employed, permitted or suffered to work in, about or 
in connection with any manufacturing or mechanical es
tablishment, hotel, rooming house, laundry, except those 
commonly known as automatic laundries, dry cleaning 
establishments, bakery, bowling alley, poolroom, com
mercial places of amusement, including traveling shows 
and circuses, or in any theater or moving picture house. 
The provisions of this section pertaining to theaters shaH 
do not apply to minors under 16 years of age who are 
employed or in training as theatrical actors or film ac
tors. 

Sec. 3. 26 MRSA §774, sub·§1, as amended by 
PL 1991, c. 713, §1, is further amended to read: 

1. Minors under 18 years of age. A minor under 
18 years of age, ·enrolled in school, may not be employed 
as follows: 


