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CHAPTER 423 

available for inspection until after the 
bid is awarded. The proposal must 
state that the school board reserves the 
right to reject a bid and does not ac­
cept responsibility for costs incurred 
by a bidder in the preparation of a pro­
posal. The proposal must state that 
all bidders are notified of the outcome 
in writing no later than 20 days after 
the bid closing date; 

(h) The name, address and optionally 
a facsimile number of a school board 
contact person to whom written ques­
tions may be addressed. The proposal 
must state that the school board will 
reply to questions submitted in writ­
ing before a specified deadline with 
copies of the questions and answers to 
be provided in writing to all bidders; 
and 

(i) A statement that the successful bid­
der must present an insurance binder 
to the school board within 5 days of 
the award and no later than the expi­
ration date of the existing policy. Fail­
ure to do so disqualifies the award and 
the award is then made to the next 
highest-rated bidder who was in com­
pliance with the proposal. The pro­
posal must state that all decisions re­
garding the award are final. 

(3) Each bidder on the registry of bidders 
must be provided with a questionnaire and 
proposal 4 months before the expiration of 
the policy or policies being sought. Each 
bidder must complete and return the ques­
tionnaire before the stated date and time as 
specified in the guestionnaire. In addition, a 
bidder must state in the order of preference 
the insurers they prefer to solicit on the 
school board's behalf. The school board shall 
then have 3 persons independently review a 
questionnaire on the basis of the established 
criteria. The reviewers shall document the 
scoring and select all qualified bidders, but 
no more than the 5 highest-rated, to partici­
pate further in the process. 

(4) The school board shall allocate to each 
selected bidder at least one insurer from 
which to solicit a bid. This market alloca­
tion must be made on the basis of awarding 
the bidder's first choice to the bidder. If 
there is a conflict, an incumbent broker is 
given preference over the school board's in­
cumbent insurer. Allocation is then made 
on the basis of highest-gualifying score. Once 
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market allocation is complete, a new bid clos­
ing date must be set for 30 days before the 
policy expiration date for submission of in­
surer bids. 

(5) The school board shall have 3 persons 
independently review each submitted bid on 
the basis of the established criteria. The re­
viewers shall document the scoring and sub­
stantive information that supports the scor­
ing and make the award decision. Interviews 
may be considered within the review. Award 
must be made to the highest-rated proposal 
that conforms to the proposal. Tie scores 
must be resolved on the basis of factors con­
sidered by the school board to serve the best 
interests of the school system. Minor nego­
tiations not affecting the bid price more than 
5% after notice of award are allowed and, if 
agreement can not be reached, the proposal 
may be rejected and the award made to the 
next highest-rated bidder who is in compli­
ance with the proposal. Written records must 
be kept by each person reviewing or ranking 
proposals. The award of the bid must then 
be announced publicly. All bidders must be 
notified in writing no later than 5 days after 
the award is made. The successful bidder 
shall submit, in accordance with the proposal, 
a written binder of insurance within 5 days 
of the award and no later than the expira­
tion date of the expiring policy. All deci­
sions regarding awards are final. 

Sec. 2. Further study of competitive bidding. 
During the Second Regular Session of the 116th Legisla­
ture, the Joint Standing Committee on Education shall 
study the use of competitive bidding for the purchase of 
workers' compensation insurance and employee benefit 
insurance, including life, disability and health insurance, 
and prepare recommendations for consideration by the 
Second Regular Session of the 116th Legislature. 

Emergency clause. In view of the emergency 
cited in the preamble, this Act takes effect when ap­
proved. 

Effective July 12, 1993. 

CHAPTER 424 

H.P.1169· L.D.lS63 

An Act to Clarify that Incineration is a Form of 
Disposal under the State's Solid Waste Laws 

Emergency preamble. Whereas, Acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 
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Whereas, prior to the effective date of Public Law 
1993, chapter 355, the incineration of hazardous and bio­
medical waste and waste oil was defined under state law 
as a method of disposal and was not considered a form 
of treatment; and 

Whereas, Public Law 1993, chapter 355 changed 
those definitions to include incineration of hazardous 
waste and waste oil as a form of treatment; and 

Whereas, the implications of that change for haz­
ardous waste management may be more extensive than 
previously realized; and 

Whereas, the reference to biomedical waste was 
inadvertently omitted; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the Con­
stitution of Maine and require the following legislation 
as immediately necessary for the preservation of the pub­
lic peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 38 MRSA §1303-C, sub-§12, as 
amended by PL 1993, c. 355, §46, is further amended to 
read: 

12. Disposal. "Disposal" means the discharge, 
deposit, dumping, spilling, leaking or placing of any haz­
ardous, biomedical or solid waste, waste oil, 
refuse-derived fuel, sludge or septage into or on any land, 
air or water and the incineration of any hazardous or 
solid waste, refuse-derived fuel, sludge or sept age so that 
the hazardous, biomedical or solid waste, waste oil, refuse­
derived fuel, sludge or septage or any constituent thereof 
may enter the environment or be emitted into the air, or 
discharged into any waters, including ground waters. 

Sec. 2. 38 MRSA §1303-C, sub-§39, as 
amended by PL 1993, c. 355, §47, is further amended to 
read: 

39. Treatment. "Treatment" means any process 
inelttding bttt Mt limited t~ ineiner !lti~n designed to 
change the character or composition of any hazardous 
waste or Vi !lste ~il, !IS defined in r ttles !ld~l'ted ttnder 
seeti~n 1319 0, sttbseeti~n 2, so as to render the waste 
less hazardous. "Treatment" also means any process in­
cluding but not limited to incineration designed to change 
the character of composition of any waste oil, as defined 
in rules adopted under section 1319-0, subsection 2, or 
biomedical waste so as to render the waste less hazard­
ous. 

Sec. 3. Retroactivity. This Act takes effect ret­
roactively to June 16, 1993. 

CHAPTER 425 

Emergency clause. In view of the emergency 
cited in the preambJr;:, this Act takes effect when ap­
proved. 
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Effective July 12, 1993. 

CHAPTER 425 

H.P. 425 - L.D. 544 

An Act Regarding Missing Children 

Mandate preamble. This measure requires one 
or more local units of government to expand or modify 
activities so as to necessitate additional expenditures from 
local revenues but" does not provide funding for at least 
90% of those expenditures. Pursuant to the Constitu­
tion of Maine, Article IX, Section 21, two thirds of all of 
the members elected to each House have determined it 
necessary to enact this measure. 

Emergency preamble. Whereas, Acts of the Leg­
islature do not become effective until 90 days after ad­
journment unless enacted as emergencies; and 

Whereas, the model federal statute on missing 
children was enacted in 1982; and 

Whereas, only 8 states have not enacted similar 
legislation; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the Con­
stitution of Maine and require the following legislation 
as immediately necessary for the preservation of the pub­
lic peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 25 MRSA §2151, as amended by PL 
1991, c. 201, is repealed. 

Sec. 2. 25 MRSA §§2152 to 2156 are enacted 
to read: 

§2152. Short title 

This chapter maybe known and cited as the "Miss­
ing Children Act. " 

§2153. Definitions 

As used in this chapter, unless the context other­
wise indicates, the following terms have the following 
meanings. 

1. Clearinghouse. "Clearinghouse" means the 
Missing Children Information Clearinghouse established 
pursuant to section 2155. 


