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PUBLIC LAWS, FmST REGULAR SESSION· 1993 

Provides funds to meet the debt 
service payments related to a 
$170,000,000 tax anticipation 
note for fiscal year 1993-94. 

Emergency clause. In view of the emergency 
cited in the preamble, this Act takes effect when ap
proved. 

Effective June 16, 1993. 

CHAPTER 383 

H.P. 1105 - L.D. 1492 

An Act Related to the Site L'ocation of 
Development Laws 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 38 MRSA §439-A, sub-§2, as amended 
by PL 1991, c. 346, §7, is further amended to read: 

2. Jurisdiction. Notwithstanding the scope of 
shoreland areas as identified in section 435, the jurisdic
tion of municipal shoreland zoning and land use control 
ordinances adopted under this article may include any 
structure built on, over or abutting a dock, wharf, pier or 
other structure extending or located below the normal 
high-water line of a water body or within ftnY .1! wetland. 
Accordingly, municipalities may enact ordinances affect
ing structures whieh that extend or are located over the 
water or are placed on lands lying between high and low 
waterlines or within wetlands. 

Sec. 2. 38 MRSA §481, last if, as enacted by 
PL 1987, c. 346, §1, is amended to read: 

The Legislature further finds that noise generated 
at development sites has primarily a geographically re
stricted and frequently transient impact whieh that is best 
regulated at the municipal level pursuant to a 
municipality's economic development and land use plans. 
It is the intent of the Legislature that regulation of noise 
from developments ~ be primarily the responsibility of 
local municipal governments. It is further the intent of 
the Legislattlre that any aetion by the board regtllating 
the effeets of Mise taken after Jtlly 1, 1986, whieh is 
ineonsistent with seetion 482 A, shall be reeonsidered 
and amended only on the isstle of noise tlpon the peti 
tion of an applieant or intenenor to the permitting ae 
tion within 180 days of the effeetive date of rtlles adopted 
ptUStlailt to seetion 482 A .. 

Sec. 3. 38 MRSA §482, sub-§2, as repealed 
and replaced by PL 1987, c. 812, §§2 and 18, is amended 
to read: 
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2. Development that may substantially affect the 
environment. "Development whieh that may substan· 
tially affect the environment," in this article also called 
"development," means any federal, state, municipal, 
quasi-municipal, educational, charitable, residential, com
mercial or industrial development whieh that: 

A. Occupies a land or water area in excess of 20 
acres; 

B. Contemplates drilling for or excavating natural 
resources on land or under water where the area 
affected is in excess of 60,000 square feet; 

C. Is a mining or advanced exploration activity as 
defined in this section; 

D. Is a hazardotls aetivity as defined in this see 
ti6n; 

E. Is a structure as defined in this section; or 

F. Is a eon v er sion of an existing stt tlettI! e that 
meets the definition of sit tlettlr e in this seetion, 

G. Is a subdivision as defined in this section;-m ~ 

H. Is a mtllti tlnit hotlsing de velopment as defined 
in this seetion loeated wholly or in part within the 
shoreland zone. 

This term does not ineltlde state highways, state aid high 
l"Iays and borrow pits for sand, fill or gravel of less than 5 
aeres or v(hen regtllated by the Department of Ttanspor 
tation, and stleh borrow pits entirely within the jtlzisdie 
tion of the Maine Land Use Regtlilltion Commission tln 
der Title 12, ehapter 206 A, and those aetivities regtt 
lated by the Department of Marine Resotlrees tlnder Title 
12, seetion 6072. 

Sec. 4. 38 MRSA §482, sub-§2-A, as enacted 
by PL 1979, c. 466, §13, is repealed. 

Sec. 5. 38 MRSA §482, sub-§2-B, as enacted 
by PL 1979, c. 466, §13, is repealed and the following 
enacted in its place: 

2-B. Mining or advanced exploration activity. 
"Mining or advanced exploration activity" means an ac
tivity or process necessary for the extraction or removal 
of the product or overburden or for the preparation, wash
ing, cleaning or other treatment of the product and in
cludes one or more of the following: 

A. An excavation of more than 5 acres of land for 
borrow, topsoil, clay or silt whether alone or in 
combination: 

B. The bulk sampling, extraction or beneficiation 
of metallic minerals, not including test sampling 
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methods conducted in accordance with rules 
adopted by the department such as test boring, 
test drilling, hand sampling and digging of test pits 
with a limited maximum surface opening or meth
ods determined by the department to cause mini
mal disturbance of soil or vegetative cover; or 

C. The extraction or removal of more than 1,000 
cubic yards of product or overburden, other than 
an excavation for borrow, topsoil, clay, silt or me
tallic minerals, from the earth within 12 successive 
calendar months. 

"Mining activity or advanced exploration" does not in
clude either excavation or grading preliminary to a con
struction project, unless intended to circumvent this ar
ticle, or any other mining activity specifically exempted 
in this Title. An excavation of 5 or fewer acres of land 
for topsoil, clay or silt must be conducted and reclaimed 
in accordance with the erosion and sedimentation con
trol standards contained in board rules. 

Sec. 6. 38 MRSA §482, sub-§2-C, as corrected 
by RR 1991, c. 2, §146, is repealed. 

Sec. 7. 38 MRSA §482, sub-§2-D, as enacted 
by PL 1987, c. 812, §§3 and 18, is repealed. 

Sec. 8. 38 MRS A §482, sub-§2-E, as enacted 
by PL 1987, c. 812, §§3 and 18, is amended to read: 

2-E. Coastal wetlands. "Coastal wetlands" meftftS 

all tidal and stlbtidal lands, all lands belt)~ an, identifi 
!tble debris line left b, Hdm aettt)n, all lands with vegeta 
tit)n present that is tt)leI ant t)f salt wateI and t)eetiI s 1'1 i 
mali}, in a salt water m esttlaline habitat, and an, s~amp, 
marsh, bt)g, beaeh, flat m t)ther et)ntigtlt)tls It)~land ~hieh 
is stlbjeet tt) tidal aetit)n m nmmal stt)rm flt)~age at any 
time exeept dtlring perit)ds t)f maximtlm stmm aetivity 
has the same meaning as in section 480-B, subsection 2. 
Ct)astal ~ etlands ma, ineltlde pt)I tit)ns t)f et)astal sand 
dtmes-: 

Sec. 9. 38 MRSA §482, sub-§2-F, as enacted 
by PL 1987, c. 812, §§3 and 18, is amended to read: 

2-F. Freshwater wetlands. "Freshwater wetlands" 
means freshwater s~amps, marshes, bt)gs and similaI a! 
eas ~hieh are. has the same meaning as in section 480-B, 
subsection 4. 

A. Of 18 t)r mme et)ntigtlt)tls aeres, 

B. Charaeterized predt)minatel, b, wetland vege 
tatit)n, and 

C. Nt)t et)nsidered part t)f a great pt)nd, wastal 
~etland, river, stream m brt)t)k. 
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These al eas ma, et)ntain small ineitlsit)ns t)f land that de 
Mt et)nfurm tt) the eriteria t)f this stlbseetit)n. 

Sec. 10. 38 MRSA §482, sub-§3, as amended 
by PL 1983, c. 513, §2, is repealed. 

Sec. 11. 38 MRSA §482, sub-§3-B, as enacted 
by PL 1987, c. 812, §§4 and 18, is amended to read: 

3-B. Normal high-water line. "Normal high-water 
line" means that line whieh is apparent frt)m visible malk 
ings, ehanges in the ehar aeter t)f st)i}s dtle te pft)lt)nged 
aetit)n t)f the ~ ater t)I ehanges in vegetatit)n, and ~ hieb 
distingtlishes between predemiMntl, afltlatie and pre 
demiMntl, tel restrtal land has the same meaning as in 
section 480-B, subsection 6. 

Sec. 12. 38 MRSA §482, sub-§4, as amended 
by PL 1971, c. 613, §2, is further amended to read: 

4. Person. "Person" means any person, firm, asso
ciation, partnership, corporation, municipal or other lo
cal governmental entity, quasi-municipal entity, state 
agency, federal agency, educational or charitable organi
zation or institution or other legal entity. 

Sec. 13. 38 MRS A §482, sub-§4-B, as affected 
by PL 1989, c. 890, Pt. A, §40 and amended by Pt. B, §86, 
is further amended to read: 

4·B. Reclamation. "Reclamation" means the re
habilitation of the area of land affected by mining under 
a plan approved by the department, including, but not 
limited to, the ereatit)n stabilization of lakes t)I pends, 
~here praetieable slopes and creation of safety benches, 
the planting of forests, the seeding of grasses and le
gumes for grazing purposes, the planting of crops for 
harvest and the enhancement of wildlife and aquatic re
sources, but not including the filling in of pits; and the 
filling or sealing of shafts and underground workings with 
solid materials unless necessary for protection of ground 
water Dr safety. 

Sec. 14. 38 MRSA §482, sub·§4-C, as enacted 
by PL 1981, c. 449, §§6 and 9, is repealed. 

Sec. 15. 38 MRSA §482, sub·§4.E, as enacted 
by PL 1987, c. 812, §§6 and 18, is amended to read: 

4·E. River, stream or brook. "River, stream or 
brook" means a free flt)wing bt)d, t)f ~ater frem that 
peint at ~ hieh it prt) v ides dr aiMge fuI a water shed t)f 25 
sfltlare miles tt) its mmlth has the same meaning as in 
section 480-B, subsection 9. 

Sec. 16. 38 MRS A §482, sub.§4.F, as enacted 
by PL 1987, c. 812, §§6 and 18, is amended to read: 

4·F. Shoreland zone. "Shoreland zone" means all 
area within 258 feet t)f the MImal high wateI line t)f an, 
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grellt pt)nd, river t)r 81l1t wllter bt)dy, t)! within 250 feet t)f 
the tlplllnd edge t)f II & esh W liter t)! et)llstlll wetlllnd has 
the same meaning as "shoreland areas" in section 435. 
Terms used within this definition have the same mean
ings as in section 436-A. 

Sec. 17. 38 MRSA §482, sub-§5, as amended 
by PL 1991, c. 500, §3, is further amended to read: 

5. Subdivision. A "subdivision" is the division of 
a parcel of land into 5 or more lots to be offered for sale 
or lease to the general public during any 5-year period if 
the lots to be offered, together with the roads, common 
areas, easement areas and all portions of the parcel of 
land in which rights or interests, whether express or im
plied, are to be ~ offered make up an aggregate land 
area of more than 20 acres except for the following: 

C. Lots of 40 or more acres but not more than 500 
acres smtll may not be counted as lots except where: 

(1) The proposed subdivision is located 
wholly or partly within the shoreland zone; 

C-l. Lots of more than 500 acres in size shaH may 
not be counted as lots; 

D. Five years after a subdivider establishes a single
family residence for that subdivider's own use on a 
lffl parcel and actually uses all or part of the lffl 
parcel for that purpose during that period, th!tt .!! 
lot mmI containing that residence may not be 
counted as a lot; 

E. Unless intended to circumvent this article, the 
following transactions may not be considered lots 
offered for sale or lease to the general public: 

(1) Sale or lease of lots to an abutting owner 
or to a spouse, child, parent, grandparent or 
sibling of the developer if those lots are not 
further divided or transferred to a person 
not so related to the developer within a 
5-year period, except as provided in this sub
section; 

(2) Personal, nonprofit transactions, such as 
the transfer of lots by gift or devise, if those 
lots are not further divided or transferred 
within a 5-year period; or 

(3) Grant of a bona fide security interest in 
the whole lot or subsequent transfer of the 
whole lot by the original holder of the bona 
fide security interest or that person's succes
sor in interest; and 

F. In those subdivisions whieh that would other
wise not require site location approval, unless in
tended to circumvent this article, the following 
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transactions smtll may not, except as provided, be 
considered lots offered for sale or lease to the gen
eral public: 

(1) Sale or lease of common lots created 
with a conservation easement as defined in 
Title 33, section 476, provided that the De
partment of Environmental Protection is 
made a party. 

The exception described in paragraph F does not apply, 
and the subdivision requires site location approval when
ever the use of a lot described in paragraph F changes or 
the lot is offered for sale or lease to the general public 
without the limitations set forth in paragraph F. For the 
purposes of this subsection only, a parcel of land is de
fined as all contiguous land in the same ownership pro
vided that lands located on opposite sides of a public or 
private road 8hftH-be are considered each a separate par
cel of land unless that road was established by the owner 
of land on both sides of the road subsequent to January 
1, 1970. A lot to be offered for sale or lease to the 
general public is counted, for purposes of determining 
jurisdiction, from the time a municipal subdivision plan 
showing that lot is recorded or the lot is sold or leased, 
whichever occurs first, until 5 years after that recording, 
sale or lease. 

Sec. 18. 38 MRSA §482, sub-§6, as amended 
by PL 1987, c. 812, §§8 and 18, is further amended to 
read: 

6. Structure. A "structure" shill! melln means: 

A. A btlilding t)! btlildings t)n II single pllreel et)n 
str tleted t)r er eeted with II fixed It)elltit)n t)n t)r in 
the gWtlnd t)! Ilttaehed tt) st)mething t)n t)! in the 
gwtlnd .. hieh t)eetlpies a gwtlnd Iuell in exeess t)f 
60,000 sqtlllre feet t)! et)ntains a tt)tlli flt)t)! Ilrell t)f 
100,000 sqtlare feet t)! mt)re, t)! 

B. Pttrlcing Buildings, parking lots, roads, paved 
areas, wharves or areas to be stripped or graded 
and not to be revegetated whieh elltlses that cause 
a total project, ineltlding any btlildings to occupy a 
ground area in excess of 3 acres. Stripped or graded 
areas that are not revegetated within a calendar 
year are included in calculating the 3-acre thresh
old. 

Sec. 19. 38 MRSA §482-A, as amended by PL 
1991, c. 66, Pt. A, §17, is repealed. 

Sec. 20. 38 MRSA §483-A, as amended by PL 
1991, c. 499, §19, is further amended to read: 

§483·A. Prohibition 

No person may construct or cause to be constructed 
or operate or cause to be operated or, in the case of a 
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subdivision, sell or lease, offer for sale or lease or cause 
to be sold or leased, any development reqtliring applOval 
tlndeI this altie1e that may substantially affect the envi
ronment without first having obtained approval for this 
construction, operation, lease or sale from the depart
ment. A person having an interest in, or undertaking an 
activity on, a parcel of land affected by an order or per
mit issued by the department may not act contrary to 
that order or permit. 

Sec. 21. 38 MRSA §484, sub·§3, mIA to C 
are enacted to read: 

A. In making a determination under this subsec
tion, the department may consider the effect of 
noise from a commercial or industrial development. 
Noise from a residential development approved 
under this article may not be regulated under this 
subsection, and noise generated between the hours 
of 7 a.m. and 7 p.m. or during daylight hours, which
ever is longer, by construction of a development 
approved under this article may not be regulated 
under this subsection. 

B. In determining whether a developer has made 
adequate provision for the control of noise gener
ated by a commercial or industrial development, 
the department shall consider board rules relating 
to noise and the quantifiable noise standards of 
the municipality in which the development is lo
cated and of any municipality that may be affected 
by the noise. 

C. Nothing in this subsection may be construed to 
prohibit a municipality from adopting noise regu
lations stricter than those adopted by the board. 

Sec. 22. 38 MRSA §484, sub.§6, as amended 
by PL 1989, c. 890, Pt. A, §40 and Pt. B, §91, is further 
amended to read: 

6. Infrastructure. The developer has made ad
equate provision of utilities, including water supplies, sew
erage facilities lind, solid waste disposal; and roadways 
and open spaee required for the development and the 
development will not have an unreasonable adverse ef
fect on the existing or proposed utilities; and roadways 
and open spaee in the municipality or area served by 
those services 01 open spaee. In assessing the impaet on 
open spaee, the department shall tlse as a standard that 
whieh is set forth in the mtlnieipalitfs eomprehensive 
land tlse plan, when stleh a plan exists. 

Sec. 23. 38 MRSA §484, sub·§8, as enacted by 
PL 1987, c. 812, §§10 and 18, is repealed. 

Sec. 24. 38 MRSA §486·A, sub·§7 is enacted 
to read: 
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7. Minor revisions. An application for an order 
addressing a minor revision must be processed within a 
period specified by the department if the applicant meets 
requirements adopted by the department. 

Sec.25. 38MRSA §487.A, sub.§1, as affected 
by PL 1989, c. 890, Pt. A, §40 and amended by Pt. B, §95, 
is repealed. 

Sec. 26. 38 MRSA §488, as amended by PL 
1991, c. 160, §2, is further amended to read: 

§488. Applicability 

This Article shaH does not apply to any develop
ment in existence or in possession of applicable state or 
local licenses to operate or under construction on J anu
ary 1, 1970, or to any development the construction and 
operation of which has been specifically authorized by 
the Legislature prior to May 9, 1970, or to public service 
corporation transmission lines, except transmission lines 
carrying 100 kilovolts or more, nor shaH does it apply to 
the renewal or revision of leases of parcels of land upon 
which a structure or structures have been located as of 
March 15, 1972, nor to the rebuilding or reconstruction 
of natural gas pipelines or transmission lines within the 
same right-of-way. 

Developments whieh eonsist only of a mtlnieipal 
or private road or way are exempt from the Ieqtlite 
ments of this Artiele as follows, exeept that the adminis 
tering ageney may reqtlite a person eonstrtleting a road 
to notify the ageney of the loeation of the load within 21 
thry8-: 

1. Unorganized areas. 'i'lithin those aIMS of the 
State 1'1 hieh ate stlbjeet to the jtlrisdietion of the Maine 
Land Use Regtllation Commission tlnder Title 12, ehap 
tel 286 A, stleh rOllds and ways ale exempt from this 
Artiele: 

2. Organized areas. Within all areas of the State 
not stlbjeet to the jtlrisdietion of the Maine Land Use 
Regtllation Commission, stleh roads and ways are ex 
empt provided they ate ioeated, eontrtleted and main 
tained in aeeordanee with standards adopted by the boald 
in aeeordanee with this seetion. The board shall eonsider 
load eonstltletion standalds adopted by the Maine Land 
Use Regtliation Commission in promtligating these stan 
thtrds;-

3. Standards, guidelines, definitions and revisions. 
Standards, guidelines, definitions and any revisions 
adopted pursuant to this section shall be are in effect 
until 90 days after adjournment of the next regular ses
sion of the Legislature following enactment of this sub
section, unless approved by legislative resolve. 
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5. Subdivision exemptions. The following devel
opments are exempt from this article: 

A. A de v el()pment that e()nsists ()nly ()f a sttbdiv i· 
si()n l()eated entil ely ~ ithin the aT ea ()f the State 
stlbjeet t() the jtlrisdieti()n ()f the Maine Land Use 
Regtllati()ft C()mmissi()n tinder Title 12, ehapter 
206 A, and 

B. A development that consists only of a subdivi
sion if: 

(1) The average density of the subdivision is 
not higher than one lot for every 5 acres of 
developable land in the parcel; 

(2) The developable land in the parcel to
tals 200 acres or less and at least 50% of the 
developable land in the parcel is preserved 
in perpetuity through conservation easements 
pursuant to Title 33, chapter 7, subchapter 
VIII-A, in units no smaller than 10 acres in 
size and of mteh: dimensions ~ that ac
commodate within each unit boundary a rect
angle measuring 250 feet by 500 feet; 

(3) The conservation easements preserve the 
land in an essentially undeveloped natural 
state including the preservation of farmland 
having a history of agricultural use and the 
preservation of forest land for harvesting by 
uneven-aged selection methods designed to 
retain the natural character of the area, ex
cept that other methods of harvesting are 
permissible following a natural disaster; 

(4) The conservation easements grant a 3rd
party right of enforcement, as defined in Title 
33, section 476, to the department. The con
servation easements granting a 3rd-party 
right of enforcement must be submitted to 
and accepted by the commissioner; 

(5) All significant wildlife habitat that is 
mapped or that qualifies for mapping under 
section 480-B, subsection 10 is included in 
the preserved land area under subparagraph 
(3); 

(6) No clearing, grading, filling or other de
velopment activity occurs on sustained slopes 
in excess of 30%; 

(7) If the developable land in the parcel not 
subject to the requirements of subparagraphs 
(3) and (5) is located wholly or in part in the 
watershed of any lake or pond classified GP A 
under section 465-A, long-term measures to 
control phosphorus transport are taken in 
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accordance with a phosphorus control plan 
that is consistent with standards for phos
phorus control adopted by the board; . 

(8) Soil erosion and sedimentation during 
development of the subdivision is are con
trolled in accordance with a plan approved 
by the municipality in which the subdivision 
is located or by the soil and water conserva
tion district for the county in which the sub
division is located; 

(9) The nonpreserved, developable land in 
the parcel is not located wholly or partly 
within the shoreland zone of a lake or pond 
classified GP A under section 465-A; and 

(10) At the time all necessary conservation 
easements are filed with the department and 
at least 30 days prior to the commencement 
of clearing and construction activity, the per
son creating the subdivision notifies the com
missioner in writing on a form supplied by 
the commissioner that the exemption af
forded by this paragraph is being used. The 
person creating the subdivision shall file with 
that form a set of site plans, including the 
plans required under subparagraphs (7) and 
(8), and other evidence sufficient to demon
strate that the requirements of this paragraph 
have been met. The commissioner shall for
ward a copy of the form to the municipality 
in which the subdivision is located. 

For purposes of this paragraph, "developable land 
in the parcel" means all contiguous land in the 
same ownership except for coastal wetlands, fresh
water wetlands, rivers, streams and brooks as de
fined in section 480-B and except for any surface 
water classified GP A under section 465-A;~ 

C. A development consisting only of a residential 
subdivision of fewer than 30 lots if: 

(1) The lots are served by a municipal sewer 
system; 

(2) The parcel is located within a municipal
ity having a comprehensive plan and land 
use ordinances that the Department of Eco
nomic and Community Development has de
termined are consistent with Title 30-A, sec
tions 4312 to 4349; and 

(3) All lots are restricted to residential or 
open space use, except that 10 years after a 
residence is established on a lot, that lot may 
be converted to a nonresidential use by a lot 
buyer if allowed under municipal ordinances; 
and· 
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D. Effective November 1, 1993, a development 
consisting only of a residential subdivision of 15 or 
fewer lots if: 

(1) The parcel is located within a municipal
ity having a comprehensive plan and land 
use ordinances that the Department of Eco
nomic and Community Development has de
termined are consistent with Title 30-A, sec
tions 4312 to 4349; 

(2) The department has determined that the 
municipal land use ordinances referred to in 
subparagraph (1) provide standards for 
groundwater protection that are at least as 
stringent as groundwater protection stan
dards contained in rules adopted under this 
article and the municipality has provided evi
dence of technical capability as specified in 
the rule; and 

(3) All lots are restricted to residential or 
open space use, except that 10 years after a 
residence is established on a lot, that lot may 
be converted to a nonresidential use by a lot 
buyer if allowed under municipal ordinances. 

A lot in a residential subdivision exempted pursuant to 
paragraph CorD is no longer counted toward the 30-lot 
threshold in paragraph C or the 15-lot threshold in para
graph D for purposes of determining jurisdiction more 
than 5 years after the time a municipal subdivision plan 
showing the lot is recorded or the lot is sold or leased, 
whichever occurs first. A residential subdivision is a di
vision of a parcel in which all lots are used for single
family housing or open space. 

6. Multi unit housing exemption. Developments 
th!tt eonsist only of multi unit housing loe!tted entirely 
'Nithin the !tre!t of the St!tte subjeet to the jurisdietion of 
the ~f!l:ille L!tnd Use Regul!ttion Commission tinder Title 
12, eh!tpter 206 A, !tre exempt from the requirements of 
this !tItiele. 

7. Exemption for expansion at existing manufac
turing facility. New construction th!tt is not !t develop 
ment th!tt m!ty subst!tnti!tlly !tffeet the environment at 1m 

existing a licensed manufacturing facility is exempt from 
review under this article provided that the additional dis
turbed area not to be revegetated does not exceed 30,000 
square feet ground area in any calendar year and does 
not exceed 60,000 square feet ground area in total. When 
review under this article is required for development at 
!tn existing a licensed manufacturing facility, the appli
cant shall provide plans for the new development, as 
well as for those activities whieh that have been under
taken pursuant to this subsection. The permittee shall 
annually notify the department of new construction con
ducted during the previous 12 months pursuant to this 

588 

PUBLIC LAWS, FIRST REGULAR SESSION - 1993 

exemption. The notice must identify the type, location 
and ground area of the new construction. 

8. Exemption for storage facility. A development 
that consists exclusively of a storage facility that occu
pies a ground area of less than 100,000 square feet, con
tains a total floor area of less than 150,000 square feet 
and occupies a total area of less than 4 acres of impervi
ous surface area, including buildings, parking lots, roads, 
paved areas, wharves or areas to be stripped or graded 
and not revegetated, is exempt from review under this 
article if: 

A. An air emission license is not required under 
section 590; 

B. A waste discharge license is not required under 
section 413; 

C. During anyone-hour period, the development 
will not result in a level of traffic at any intersec
tion, including the development entrance, that 
equals or exceeds: 

(1) Twenty-five vehicles in a left-tum-only 
lane; 

(2) Thirty-five vehicles in a through lane, 
right-turn lane or a combined through and 
right-turn lane; or 

(3) After multiplying the left-turn volume 
by 1.5, 35 vehicles in a combined left-turn 
and through lane or a combined left-turn, 
through and right-turn lane; 

D. All significant wildlife habitats within the de
velopment that are mapped or that qualify for map
ping under section 480-B, subsection 10 are undis
turbed; 

E. When the development is located wholly or in 
part in the watershed of any lake or pond classi
fied GPA under section 465-A, long-term measures 
to control phosphorus transport are taken in ac
cordance with a phosphorous control plan that is 
consistent with standards for phosphorus control 
adopted by the board; 

F. Clearing, grading, filling or any other develop
ment activity does not occur on sustained slopes in 
excess of 30%; 

G. Soil erosion and sedimentation during construc
tion of the development are c.ontrolled in accord
ance with a plan approved by the municipal re
viewing authority with jurisdiction over the loca
tion of the development or by the soil and water 
conservation district for the county in which the 
development is located; 
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H. A storm water management system is installed 
that is capable of detaining or retaining water for 
infiltration from a storm of an intensity equal to a 
25-year, 24-hour storm such that the rate of the 
flow of storm water from the development does 
not exceed the rate of outflow of storm water from 
the development prior to the undertaking of the 
development unless the storm water is conveyed 
exclusively in man made constructed piped or open 
drainage systems directly into marine waters other 
than estuarine waters; 

I. The development is located entirely within a 
municipality that has: 

(1) Established a municipal planning board 
or site plan reviewing authority, referred to 
in this subsection as the municipal reviewing 
authority; 

(2) Employed a code enforcement officer; 
and 

(3) Established procedures for appeal by 
parties aggrieved by local decisions under this 
subsection; 

J. The municipal reviewing authority agrees to 
review the development and finds that the devel
opment satisfies this subsection and any local re
quirements; and 

K. The commissioner is notified of the pending 
development by the developer at least 15 days prior 
to undertaking construction;-and , 

L. Any Ieqttirements reI ha:z:alde)tts aetivities tln 
del seetie)n 487 A are met. 

Deyele)pment i'lhieh ee)nsists e)nly e)f a sttbdiyisie)n 
e)l sttbdivisie)ns le)eated entirely i'lithin the area e)f the 
State sttbjeet te) the jtttisdietie)n e)f the Maine Land Use 
Regtllatie)n Ce)mmissie)n ttndeI Title 12, ehapter 206 A, 
is exempt fre)m the reqttirements e)f this artiele. Nei'l ee)n' 
str ttetie)n i'I hieh is ne)t a "de v ele)pment n hieh may sttb 
stantiaHy affeet the enviremment" at an existing mantt
faetttring faeility is exempt fre)m reviei'l ttnder this altiele 
1'1 e) vided that the additie)nal distttlbed ar ea ne)t te) be 
Ievegetated de)es ne)t exeeed 30,000 sqttale feet in any 
ealendar year. When reviei'l tinder this artiele is reqttited 
rer de v ele)pment at an existing manttfaetttring faeility, 
the applieant shaH pre)vide plans reI the nei'l develop' 
ment ItS nell as for those aetivities nhieh have been tin 
dertaken pttr sttant to this seetie)n. 

9. Development within unorganized areas. A de
velopment located entirely within an area subject to the 
jurisdiction of the Maine Land Use Regulation Commis
sion, other than a metallic mineral mining or advanced 
exploration activity, is exempt from the requirements of 
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this article. For developments within the commission's 
jurisdiction, the Director of the Maine Land Use Regu
lation Commission may request and obtain technical as
sistance and recommendations from the department. The 
commissioner shall respond to the requests in a timely 
manner. The recommendations of the department must 
be considered by the Maine Land Use Regulation Com
mission in acting upon a development application. 

10. Roads and railroad tracks. A structure con
sisting only of a road is exempt from the requirements of 
this article. Railroad tracks other than tracks within yards 
or stations are exempt from review under this article. 

11. Farm and fire ponds. A pond or ponds having 
a total surface area of less than 10 acres, on a parcel, that 
is used for irrigation of field crops, water storage for 
cranberry operations or fire protection determined to be 
necessary in that location by the municipal fire depart
ment is exempt from review under this article. This pro
vision does not provide an exemption for mining or ad
vanced exploration activity. 

12. Structures within permitted commercial and 
industrial subdivisions. A person may construct or cause 
to be constructed, or operate or cause to be operated, a 
structure on a lot in a commercial or industrial subdivi
sion approved pursuant to this article without obtaining 
approval under this article for that structure, as long as 
all terms and conditions of the subdivision permit are 
met. This subsection applies to commercial or industrial 
subdivisions approved pursuant to this article on or after 
the effective date of this subsection. 

13. Research and aquaculture leases. Activities 
regulated by the Department of Marine Resources un
der Title 12, section 6072 are exempt from the require
ments of this article. 

Sec. 27. 38 MRSA 489·A, as amended by PL 
1991, c. 761, §§1 to 4, is further amended to read: 

§489-A. Municipal review of development 

The btmrd commissioner may register municipali
ties for authority to substitute permits issued pursuant to 
Title 30-A, chapter 187, subchapter IV, for permits re
quired by section 485-A under the following conditions. 

1. Kinds of projects. The following kinds of 
projects may be reviewed by registered municipalities 
pursuant to this section: 

A. Residential and Mnresidential stlbdivisions Sub
divisions as described in section 482, subsection 5 
of more than 20 e)I more acres but less than 100 
acres; 

B. Strttettlres as deseribed in seetion 482, stlbsee 
tie)n 6, paragraph A, i'lhieh oeettpy a gIOttnd area 
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in exeess of 60,000 sqtlftle feet btlt less thftn 100,000 
sqtlll;! e feet, 

c. Stt t1ettlres ftS deser ibed in section 482, stlbsee 
tiOll 6, pftl ftgrftph A thftt oeetlpy ft totftl floor ftreft 
of 100,000 sqtlftre feet Of more btlt less thftn 150,000 
sqtlftle feet of floor ftleft, 

D. Structures as described in section 482, subsec
tion 6, paragraph B thftt oeetlpy ft grotlnd ftleft in 
excess of 3 acres but less than 7 acres of 
nonl e Y egetftted lftnd; or 

E. Sftnd, fill or grftyel pit mining operfttions eon 
sisting of 5 or mOle fteres. 

F. Excavation on more than 5 acres of land for 
borrow, topsoil, clay or silt, whether alone or in 
combination as described in section 482, subsec
tion 2-B. 

I-A. Modification. An application for a modifica
tion to a development reviewed by a municipality pursu
ant to subsection 1 may be reviewed by the municipality 
as long as: 

A. The modification will not cause the total area 
of the development to exceed an upper area thresh
old specified in subsection 1; or 

B. Based upon information submitted by the mu
nicipality concerning the development and modifi
cation, the department determines that the modifi
cation may be adequately reviewed by the munici
pality. 

In addition, a municipality may modify a permit for a 
subdivision or structure issued by the department prior 
to registration of the municipality pursuant to section 
489-A if the area of the upper area modification does 
not exceed the upper area threshold provided in subsec
tion 1 except as allowed in paragraph B. 

2. Registration. The btmrd commissioner shall 
register municipalities to grant permits for projects un
der subsection 1 if the btmrd commissioner finds that the 
municipality meets all of the following criteria: 

A. A municipal planning board or reviewing au
thority is established; 

B. A comprehensive plan consistent with Title 
3D-A, chapter 187 has been adopted with standards 
and objectives determined by the department to 
be at least as stringent as this article; 

C. Subdivision regulations have been adopted that 
are consistent with Title 3D-A, chapter 187, and 
determined by the btmrd commissioner to be at 
least as stringent as criteria set forth in section 484; 
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D. Site plan review regulations have been adopted 
with criteria ~hieh ftre determined by the btmrd 
commissioner to be at least as stringent as section 
484; 

D-l. Land use regulations have been adopted that 
regulate all sftnd, fill or grftyel pit mining excava
tion operations eonsisting of 5 or more fteres for 
borrow, topsoil, clay or silt, alone or in combina
tion, as described in section 482, subsection 2-B. 
The regulations must be determined by the btmrd 
commissioner to be at least as stringent as the cri
teria set forth in section 484. An excavation of 5 
or fewer acres of land for topsoil, clay or silt must 
be conducted and reclaimed in accordance with 
the erosion and sedimentation control standards 
contained in board rules; 

E. The municipality has adequate resources to 
administer and enforce the provisions of its ordi
nances; 

F. Procedures for public hearing and notification 
have been established including: 

(1) Notice to the commissioner upon re
ceipt of an application, including a descrip
tion of the project; 

(2) Notice of issuance and denial to the ap
plicant and commissioner, including the rea
son for denial; 

(3) Public notification of the application and 
any hearings; and 

(4) Satisfactory hearing procedures; 

O. Procedures for appeal by aggrieved parties of 
local decisions are defined; and 

H. A registration form, provided by the commis
sioner, has been completed and submitted by the 
municipality, demonstrating compliance with the 
criteria under this subsection. 

2·A. Current requirements. Municipalities regis
tered under this section shall ensure that municipal regu
lations continue to meet the criteria listed in section 
489-A, subsection 2. 

A. The commissioner shall immediately notify reg
istered municipalities of new or amended regula
tions adopted by the department pursuant to this 
article. 

B. Amendments to municipal regulations must be 
adopted by the municipality within one calendar 
year of the effective date of new or amended de
partment regulations and submitted to the com-
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missioner for approval within 45 calendar days of 
adoption by the municipality. 

3. Certification. A municipality certified by the 
Department of Economic and Community Development 
under Title 30-A, chapter 191; may be registered if the 
bmtrd commissioner finds the municipality has fulfilled 
the requirements of subsection 2 and applies to be regis
tered. 

3·A. Record ofreview and basis for decision. The 
municipality shall submit one copy of the record of re
view and basis of decision for each development or modi
fication of a development approved pursuant to this sec· 
tion within 40 working days of final action by the review
ing authority, unless otherwise approved by the commis-
sioner. . 

4. Suspension of registration. If the commissioner 
finds that a municipality no longer meets the criteria set 
forth under subsection 2 or 2-A, or is not adequately 
implementing those requirements, the commissioner may 
suspend the registration and shall notify the municipality 
accordingly. The notice must contain findings of fact 
and conclusions of law. If registration is suspended, the 
commissioner shall recommend actions for the munici
pality to come into compliance with this section. The 
commissioner may waive the suspension for new projects 
that have received at least one substantive municipal re
view prior to the suspension of registration. 

5. Transition. Municipalities registered under 
former section 489 as it existed on October 1, 1975, mmH 
must be certified under this section for one year from 
the effective date of this section. Thereafter, the munici
pality must comply with the requirements under subsec
tion 2. 

6. Central list of pending projects. The commis
sioner shall maintain and make available a list of projects 
pending municipal review under this section. 

7. Technical assistance. The commissioner and 
other state review agencies mmH may provide technical 
assistance to municipalities upon request for projects re
viewed under this section. 

8. Application review process. Upon tiMl !teti6n 
by the mtlnieipal r e vie ~ ing atlth6rity 6f an applie!tti6n 
the determination by the municipal reviewing authority 
that an application for a permit or permit amendment 
under this section is complete for processing: 

A. The municipality shall submit to the commis
sioner within 14 days of final aeti6n that determi
nation by the municipal reviewing authority, one 
copy of the project application, 6fte e6py 6f the 
ree6rd 6f rev'ieVi !tnd aeti6n and one copy of the 
notification form provided by the commissioner; 
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B. The commissioner shall review the application 
and, within 45 30 days of tiMl !teti6n by the mtl 
nieipal revie~ing !ttlthmity its receipt, or within 30 
days of receipt of any subsequent amendment to 
the application, notify the municipality if the de
partment intends to exercise jurisdiction as pro
vided in subsection 9; and 

C. If the department does not act within the 45-day 
30-day period following receipt of the application 
or within 30 days of receipt of any amendment to 
the application, this inaction e6nstittltes appr6v!tl 
by the department !tnd the mtlnieipal permits sh!tll 
be effeetive as isstled as the mtlnieipal permit and 
dep!trtment permit constitutes a decision not to 
exercise jurisdiction as provided in subsection 9. 

9. State jurisdiction. The department shall review 
projects for registered municipalities if: 

A. The commissioner finds that the project: 

(1) Meets one or more of the criteria set 
forth in section 341-D, subsection 2~ 
graph A, B or C; 

(2) Will have a potentially significant envi
ronmental effect; or 

(3) Could affect more than one municipali
ty. 

In making these findings, the commissioner shall 
consider all public comments submitted to the de
partment; 

B. The local reviewing authority for the munici
pality in which the project is located petitions the 
commissioner in writing; or 

C. The l6eal re v ie Vi ing atlth6rity, in a mtlnieipality 
!tdj6ining the mtlftieipality in Vihieh a pr6jeet is 16 
e!tted, petiti6ns the e6mmissi6ner in ~riting, 6r 

D. The proposed project is located in more than 
one municipality. 

State jurisdiction must be exerted if at all, within 45 30 
days of final aeti6n by the mtlnieipal reviewing !ttlthmity 
receipt of the completed project application by the com
missioner from the municipality or within 30 days of re
ceipt of any modification to that application from the 
municipality. 

10. Appeal of decision by commissioner to reo 
view. An aggrieved party may appeal the decision by 
the commissioner to exert or not exert state jurisdiction 
over the proposed project to the board. Review and 
actions taken by the department are subject to appeal 
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procedures governing the department under section 
341-D, subsections 4 and 5. 

10-A. Appeal of decision by commissioner to grant, 
withhold or suspend registration. An appeal of the deci
sion by the commissioner to grant, withhold or suspend 
registration is as follows. 

A. The decision of the commissioner to grant. 
withhold or suspend the registration may be ap
pealed to the board by a person aggrieved by the 
decision. The board shall review, may hold a hear
ing on and may affirm, amend or reverse the deci
sion of the commissioner when the decision is ap
pealed within 30 days of issuance of notification of 
the decision. The board shall give written notice 
to persons that have asked to be notified of the 
commissioner's decision. The board may allow the 
record to be supplemented if it finds that the evi
dence offered is relevant and material in deter
mining whether the municipality no longer meets 
the criteria set forth in subsections 2 and 2-A. 

B. The board is not bound by the commissioner's 
findings of fact or conclusions of law but may adopt, 
modify or reverse findings of fact or conclusions of 
law established by the commissioner. Any changes 
made by the board under this paragraph must be 
based upon the board's review of the record. any 
supplemental evidence admitted by the board and 
any hearing held by the board. 

11. Joint enforcement. Any person who violates 
any permit issued under this section is subject to the 
provisions of section 349, in addition to any penalties 
which the municipality may impose. Any permits issued 
or conditions imposed by a local authority must be en
forced by the commissioner and the municipality that 
issued the permit. 

Sec. 28. 38 MRSA §490, sub-§2-A, as affected 
by PL 1989, c. 890, Pt. A, §40 and amended by Pt. B, 
§103, is further amended to read: 

2-A. Metallic ore mines. Security is required of a 
person engaged in the mining of metallic ores in order to 
ensure compliance with reclamation. closure and 
postclosure care maintenance requirements of the per
mit and the cleanup and corrective action costs of per
mitted or accidental releases. II6wever, if the depllrt 
ment finds thllt the pels6n's net wmth 61 thllt 6f Ilny 
Ilffilillted pers6n wh6 gtlllrllntees perimmllnee, as sh6wn 
6n Iltldited finllneiftl: stllternents, exeeeds 5 tirnes the esti 
mllted e6sts 6f ree1llmllti6n, it mlly wllive this reqtlire 
ment. If seetlrity is Mt reqtlired, thllt perS6n m the 
Ilffilillted pers6n gtlllIllnteeing peri6Itnllnee shltll stlbmit 
t6 the e6mmissi6nel Ilnntllllly, e6pies 6f thllt pelsen's 
Iltldited finllneilli stlltements. The e6mmissi6nel shllll re 
view these stlltements Ilnntllliry Ilnd, if the emnIItissim'ter 
finds Ilt Ilny time thllt thllt pers6n's 61 Ilffilillted pers6n's 
finllneilli ellplleity is instlffieient t6 seetlre Ildeqtllltely e6m 
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plillnee with this ehllpter, the e6mmissi6ner shllll reqtlire 
11 b6nd 61 6thel SeetlIity. 

Sec. 29. 38 MRS A §490-A is enacted to read: 

§490-A. Recission 

The commissioner shall rescind a permit upon re
quest and application of the permittee if no outstanding 
permit violation exists and: 

1. Development other than a subdivision. The 
permittee has not constructed or caused to be constructed, 
or operated or caused to be operated, a development 
other than a subdivision as defined at the time of permit 
issuance; or 

2. Subdivision. If the development is a subdivi
sion, the permittee has not sold or leased or caused to be 
sold or leased more than 4 lots. 

A rescission is considered a minor revision. 

Sec. 30. 38 MRS A §562-A, sub-§16-B is en
acted to read: 

16-B. Primary sand and gravel recharge area. "Pri
mary sand and gravel recharge area" means the surface 
area directly overlying sand and gravel formations that 
provides direct replenishment of ground water in sand 
and gravel and fractured bedrock aquifers. The term 
does not include areas overlying formations that have 
been identified as unsaturated and are not contiguous 
with saturated formations. 

Sec. 31. 38 MRS A §562-A, sub-§19, as 
amended by PL 1991, c. 494, §1, is further amended to 
read: 

19. Sensitive geologic areas. "Sensitive geologic 
areas" means significant ground water aquifers and pri
mary sand and gravel recharge areas, as defined in this 
section 48Z, areas located within 1,000 feet of a public 
drinking water supply and areas located within 300 feet 
of a private drinking water supply. 

Sec. 32. 38 MRSA §562-A, sub-§19-A is en
acted to read: 

19-A. Significant ground water aquifer. "Signifi
cant ground water aquifer" means a porous formation of 
ice contact and glacial outwash sand and gravel or frac
tured bedrock that contains significant recoverable quan
tities of water likely to provide drinking water supplies. 

Sec. 33. 38 MRSA §1303-C, sub·§19-B is en
acted to read: 

19-B. Primary sand and gravel recharge area. "Pri
mary sand and gravel recharge area" has the same mean
ing as in section 562-A, subsection 16-B. 
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Sec. 34. 38 MRS A §1303-C, sub-§27-A is en
acted to read: 

27-A. Significant ground water aquifer. "Signifi
cant ground water aquifer" has the same meaning as in 
section 562-A, subsection 19-A. 

Sec. 35. 38 MRSA §1304, sub-§2, as affected 
by PL 1989, c. 890, Pt. A, §40 and amended by Pt. B, 
§226, is repealed. 

Sec. 36. 38MRSA §1310-N, as amended by PL 
1991, c. 745, §3, is further amended to read: 

§1310·N. Solid waste facility licenses 

No person may locate, establish, construct, expand 
the disposal capacity of or operate any solid waste facil
ity unless approved by the department under the--me 
Ieelltien ef de vele1'ment III W s, ehll1'ter 3, stlbehll1'ter I, 
Ilrtiele 6 Ilnd the provisions of this chapter. Where When 
the proposed facility is located within the jurisdiction of 
the Maine Land Use Regulation Commission, in addi
tion to any other requirement, the department shall re
quire compliance with existing standards of the commis
sion. 

1. Licenses. The department shall issue a license 
for a waste facility whenever it finds that: 

A. The facility will not pollute any water of the 
State, contaminate the ambient air, constitute a haz
ard to health or welfare or create a nuisance; 

B. In the case of a disposal facility, the facility 
provides a substantial public benefit; and 

C. In the case of a disposal facility, the volume of 
the waste and the risks related to its handling and 
disposal have been reduced to the maximum prac
tical extent by recycling and source reduction prior 
to disposal. 

2-A. Aquifer protection. The department 8hftll 
may not issue a license for a solid waste disposal facility 
when it finds that the proposed facility overlies a signifi
cant sand and gravel aquifer or when the department 
finds that the proposed facility poses an unreasonable 
threat to the quality of a significant sand and gravel aqui
fer whieh it does not overlie, or to an underlying frac
tured bedrock aquifer. 

A. "Significant sand and gravel aquifer" is de
fined as a porous formation of ice-contact and gla
c.ial outwash sand and gravel that contains signifi
cant recoverable quantities of water I'Ihieh Ilre likely 
to provide drinking water supplies. 

B. "Fractured bedrock aquifer" is defined as a 
consolidated rock formation whieh that is fractured 
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and whieh that is saturated and recharged by pre
cipitation percolating through overlying sediments 
to a degree whieh that will permit wells drilled 
into the rock to produce a sufficient water supply 
for domestic use. 

C. In determining whether or not the proposed 
facility poses an unreasonable threat to the quality 
of a significant sand and gravel aquifer or to an 
underlying fractured bedrock aquifer, the depart
ment shall require the applicant to provide: 

(1) A thorough hydrogeological assessment 
of the proposed site and the contiguous area 
including any classified surface waters, sig
nificant sand and gravel aquifers and frac
tured bedrock aquifers whieh that could be 
affected by the proposed facility during nor
mal operation or in the event of unforeseen 
circumstances including the failure of any 
engineered barriers to ground water flow. 
The assessment must include a description 
of ground water flow rates, the direction of 
ground water flow in both the horizontal and 
vertical directions, and the degree of dilu
tion or attenuation of any contaminants that 
may be released from the proposed site and 
flow toward any classified surface water, sig
nificant sand and gravel aquifer or fractured 
bedrock aquifer. 

2 B. Trame mo,ement. In Ildditien to Ilny Ie 
qtlirements tlnder seetien 482, the de1'llrtment mllY not 
isstle Il lieense for Il solid 1'1 Ilste flleility 1'1 hen it finds thllt 
the devele1'er hilS net mllde Ildeqtlllte 1'revision fer trllf 
fie mOvement of Illl tY1'es into, Otlt of er within the 1'ro 
1'0sed selid Vi Ilste flleility. The de1'llr tment shllll eon· 
sider trllffie mOvement both on site Ilnd eff site. In milk 
ing its determinlltien, the de1'llrtment shllll eonsider the 
following flleters. 

A. Vehietllllr 1'1 eight limits, 

B. ROlld eonstrtletion Ilnd mllintenllnee stllndllrds, 

C. Vehiele tY1'es, 

D. Ptlblie sllfety Ilnd eongestion on Ilny 1'tlblie er 
1'rivllte mild trllveled by vehicles trllns1'orting wllste 
te er fr em the 1'r o1'esed flleility, Ilnd 

E. Other relev Ilnt flletors. 

The de1'llrtment shllll estllblish vehiele weight limits for 
Ilny vehiele trllnsporting solid wllste to er frorn the pro-
1'osed £aeility. The de1'llrtment shllll bll~e the vehicle 
weight limits en the mild eonstttletion Ilnd mllintenllnee 
stllndllrds ef the rollds likely te be trllveled by vehieles 
ttlln8l'orting solid wllste to OI ftom the proposed £aeility. 
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2-D. Setback requirements for transfer stations. 
The department may not issue a permit or a license for a 
municipal solid waste transfer station unless the location 
of the handling site conforms to the following setback 
requirements. 

A. For a transfer station on an island that is not 
connected to the mainland by a road, there is no 
setback requirement. The department shall review 
the proposed location of the handling site and de
termine whether the property setbacks proposed 
by the developer are reasonable and compatible 
with the abutting land uses. To the fullest extent 
possible, the department shall ensure that the han
dling site of a transfer station on an island is lo
cated in a manner that minimizes any adverse im
pact on the island residents. 

B. For all other transfer stations, the handling site 
may not be within 250 feet of any abutting proper
ty boundary, unless: 

(1) The department finds the abutting prop
erty to be a conforming use. If the depart
ment finds an abutting property to be a con
forming use, the handling site may be within 
250 feet of the boundary but not within 250 
feet of any permanent structure on that abut
ting property; or 

(2) The municipality obtains the written per
mission of all property owners within 250 
feet of the proposed handling site. 

This subsection does not apply to transfer station permit 
or license renewals. 

2-E. Automobile dismantling, recycling and salvage 
operations. The department may not issue a license for 
a solid waste facility that is larger than 3 acres in size and 
that is the location of automobile dismantling, recycling 
and salvage if the automobile dismantling, recycling and 
salvage operations take place within 100 feet of a well 
that serves as a public or private water supply. This 
prohibition does not include a private well that serves 
only the facility or the owner's or operator's abutting 
residence. 

2-F. Siting standards. The department shall issue 
a license for a new or expanded solid waste facility when 
it finds that the following standards, in addition to any 
other requirements of this chapter, have been met. 

A. The applicant has the financial and technical 
ability to develop the project in a manner consist
ent with state environmental standards and with 
the provisions of this chapter. 

B. The applicant has made adequate provision for 
traffic movement of all types into; out of and within 
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the proposed solid waste facility. The department 
shall consider traffic movement both on site and 
off site. In making its determination, the depart
ment shall consider the following factors: 

(1) Vehicular weight limits; 

(2) Road construction and maintenance stan
dards; 

(3) Vehicle type; 

(4) Public safety and congestion on any pub
lic or private road traveled by vehicles trans
porting waste to or from the proposed facil
ity; and 

(5) Other relevant factors. 

C. The applicant has made adequate provision for 
fitting the proposed solid waste facility harmoni
ously into the existing natural environment and 
the proposed solid waste facility will not unreason
ably adversely affect existing uses, scenic charac
ter, air quality, water quality or other natural re
sources in the municipality or in neighboring mu
nicipalities. 

D. The proposed solid waste facility will be built 
on soil types that are suitable to the nature of the 
undertaking and will not cause unreasonable ero
sion of soil or sediment. 

E. The proposed solid waste facility will not pose 
an unreasonable risk that a discharge to a signifi
cant ground water aquifer will occur. 

F. The applicant has made adequate provision for 
utilities including water supplies, sewerage facili
ties, solid waste disposal and roadways required 
for the project, and the proposed solid waste facil
ity will not have an unreasonable adverse effect on 
the existing or proposed utilities and roadways in 
the municipality or area served by those services. 

G. The project will not unreasonably cause or 
increase the flooding of the alteration area or ad
jacent properties nor create an unreasonable flood 
hazard to a structure. 

3. Public benefit determination. The department 
shall determine the public benefit of a proposed facility 
according to the following provisions. 

A. Prior to the initial adoption of the state plan, 
the department shall find that a proposed facility 
provides a substantial public benefit when the ap
plicant demonstrates that the facility is designed, 
located and will be operated so that it is consistent 
with and meets the needs identified in the capacity 
needs analysis under former section 1310-0. 
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B. Subsequent to the initial adoption of the state 
plan and for those facilities not subject to chapter 
24, subchapter IV, the department shall employ a 
rebuttable presumption of public benefit. 

C. Subsequent to the adoption of the state plan 
and for those facilities subject to chapter 24, 
subchapter IV, the agency shall determine whether 
or not the proposed facility meets the requirements 
of section 2157. 

5. Recycling and source reduction determination. 
The department shall find that the provisions of subsec
tion 1, paragraph C; are satisfied when the applicant dem
onstrates that all requirements of this subsection have 
been satisfied. 

A. The proposed solid waste disposal facility will 
accept solid waste whieh that is subject to recy
cling and source reduction programs, voluntary or 
otherwise, at least as effective as those imposed by 
this chapter and other provisions of state law. 

(1) The department shall attach this require
ment as a standard condition to the license 
of a solid waste disposal facility governing 
the future acceptance of solid waste at the 
proposed facility. 

B. The applicant has shown consistency with the 
recycling provisions of the state plan. 

6. Terms and compliance schedules. Licenses are 
issued under the terms and conditions ft8 the department 
mil, preseribe prescribes, and for a term not to exceed 5 
years. The department may establish reasonable time 
schedules for compliance with this article and rules 
adopted by the board. Notwithstanding any rules adopted 
pursuant to this section, licensed or unlicensed municipal 
solid waste landfills operating on December 31, 1991 may 
continue to operate until December 31, 1992; unless the 
commissioner finds that continued operation of a landfill 
poses an immediate hazard to the public health or the 
environment, including, without limitation, a threat to a 
public or private water supply. 

6-A. Relicensing. Notwithstanding subsection 6, a 
transfer station or a recycling facility licensed under this 
chapter is not subject to relicensing unless the standards 
in effect at the time the previous license was issued are 
changed or if the facility significantly changes its opera
tion. For the purposes of this subsection, a transfer sta
tion includes any associated area or use that is permitted 
by the license, such as areas used to burn or chip wood 
or brush and areas used to store or handle white goods 
or tires, but does not include any associated wood waste 
or demolition debris landfills. 

7. Criminal or civil record. The department may 
refuse to grant a license under this article if it finds that 
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the applicant or, if the applicant is other than a natural 
person, any person havi.ng legal interest in the applicant 
has been found guilty of a criminal or civil violation of 
laws administered by the department or other laws of 
the State, other states, the United States or another coun
try. 

8. Exemption. The disposal of construction and 
demolition debris, land clearing debris and wood wastes 
is exempt from the requirements of this chapter when: 

A. The disposal facility is less than one acre in 
size; 

B. The disposal facility is located on the same par
cel of property where the waste is generated; and 

C. Only one exempt disposal facility is located on 
a single parcel of property, except that additional 
disposal facilities on the same parcel that are less 
than one acre in size and that were in existence 
prior to the effective date of this subsection do not 
require a license under this chapter if no additional 
waste is disposed of in those additional facilities 
after the effective date of this subsection. 

Sec. 37. 38 MRS A §1319-R, sub-§§7 and 8 
are enacted to read: 

7. Criteria for facility development. In addition to 
other criteria established by law or rule for facilities un
der this section, the following criteria for facility devel
opment apply to an application for treatment, storage 
and disposal facilities for hazardous waste. 

A. The applicant has the financial capacity and 
technical ability to develop the project in a man
ner consistent with state environmental standards. 

B. The applicant has provided adequately for fit
ting the project harmoniously into the existing natu
ral environment and has ensured that the project 
will not adversely affect existing uses, scenic char
acter, air quality, water quality or other natural 
resources in the municipality or in neighboring mu
nicipalities. 

C. The proposed project does not pose an unrea
sonable risk that a discharge to significant ground 
water aquifer will occur. 

D. The project will be built on soil types suitable 
to the nature of the undertaking and will not cause 
unreasonable erosion of soil or sediment. 

E. The applicant will provide adequately for traf
fic movement of all types into, out of or within the 
project area. The department shall consider traffic 
movement both on site and off site including pub
lic safety and congestion along waste conveyance 
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transportation routes. The Department of Trans
portation shall provide the department with an 
analysis of traffic movement of all types into, out 
of or within the project area. 

F. The applicant has provided adequately for utili
ties including water supplies, sewerage facilities, 
solid waste disposal and roadways required for the 
project and has ensured that the project will not 
have an unreasonable adverse effect on the exist
ing or proposed utilities and roadways in the mu
nicipality or area served by those services. 

G. The project will not unreasonably cause or 
increase the flooding of the alteration area or ad
jacent properties nor create an unreasonable flood 
hazard to a structure. 

8. Prohibition. The department may not issue a 
license for a hazardous waste disposal facility or any com
mercial hazardous waste facility if the proposed facility 
overlies a significant ground water aquifer or a primary 
sand and gravel recharge area. 

Sec. 38. 38 MRS A §1319-X is enacted to read: 

§1319·X. Criteria for development of waste oil storage 
facifities and biomedical waste facilities 

The following criteria for facility development ap
ply to an application for a waste oil storage facility or a 
new or substantially modified biomedical waste treat
ment or disposal facility in addition to other criteria es
tablished by law or rule for those facilities. 

1. Financial capacity. The applicant has the finan
cial capacity and technical ability to develop the project 
in a manner consistent with state environmental stan
dards. 

2. No adverse effect on the natural environment. 
The applicant has provided adequately for fitting the 
project harmoniously into the existing natural environ
ment and the project will not adversely affect existing 
uses, scenic character, air quality, water quality or other 
natural resources in the municipality or in neighboring 
municipalities. 

3. Ground water. The proposed project does not 
pose an unreasonable risk that a discharge to a signifi
cant ground water aquifer will occur. 

4. Soil types and erosion. The project will be built 
on soil types suitable to the nature of the undertaking 
and will not cause unreasonable erosion of soil or sedi
ment. 

5. Traffic movement. The applicant has provided 
adequately for traffic movement of all types into, out of 
or within the project area. The department shall con-
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sider traffic movement both on site and off site, includ
ing safety and congestion along waste conveyance trans
portation routes. The Department of Transportation shall 
provide the department with an analysis of traffic move
ment of all types into, out of or within the project area. 

6. Infrastructure. The applicant has provided ad
equately for utilities including water supplies, sewerage 
facilities, solid waste disposal and roadways required for 
the project and the project will not have an unreason
able adverse effect on the existing or proposed utilities 
and roadways in the municipality or area served by those 
services. 

7. Flooding. The project will not unreasonably 
cause or increase the flooding of the alteration area or 
adjacent properties nor create an unreasonable flood haz
ard to a structure. 

The department may not issue a license for a waste 
oil storage facility if the proposed facility overlies a sig
nificant ground water aquifer or a primary sand and gravel 
recharge area. 

Sec. 39. 38 MRSA §1478, sub-§§l and 2, as 
affected by PL 1989, c. 890, Pt. A, §40 and as amended 
by Pt. B, §272, are further amended to read: 

1. Notice. :Any A person intending to construct 
or operate a low-level radioactive waste storage or dis
posal facility shall file II I'teiimift!lty Mtiee \'lith notify 
the commissioner and the municipality in lIeemdllnee \'lith 
seetielft 485 A, stlbseetie.n 1 lind seetie.n 487 A, stlbsee 
titm-t writing of the nature and location of the proposed 
facility, together with other information the board may 
by rule require. 

2. Hearings. The board shall hold hearings on the 
proposed facility in accordance with section 486--A 
1478-A. Subject to the requirements of Title 5, section 
9057, mry ~ person who resides within the State is en
titled to be heard. The hearings must, at a minimum, 
address the following issues: 

A. The technical feasibility of the proposed waste 
disposal or storage facility; 

B. The environmental impact of the proposed 
waste disposal or storage facility on the surround
ing area; 

C. The social impact of the proposed waste dis
posal or storage facility on the surrounding area; 

D. The economic impaGt of the proposed waste 
disposal or storage facility on the surrounding area; 
and 

E. Whether the proposed facility will satisfy re
quirements under section 413, waste discharge li-
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censes; section 590, air emission licensing; section 
1304, licenses for waste facilities, and rules adopted 
pursuant to that section; and any other applicable 
laws administered by the department. 

Sec. 40. 38 MRSA §1478, sub.§4, as enacted 
by PL 1983, c. 500, §5, is amended to read: 

4. Findings; recommendations. Notwithstanding 
any requirement of chapter 3, subchapter I, Article 6, 
within 90 days after adjournment of the hearings, the 
board shall make findings of fact and conclusions de
rived from those findings. Based upon those findings 
and conclusions, the board shall issue an order denying 
permission for construction and operation of the facility 
on grounds stated in section 484 1304 or rules adopted 
by the board pursuant to that section, or shall recom
mend to the Legislature granting that permission, sub
ject to any terms and conditions deemed determined ap
propriate. :Any A favorable recommendation ~ must 
be transmitted to the Legislature, together with the sup
porting findings and conclusions, for action under sec
tion 1479. 

Sec. 41. 38 MRSA §1478·A is enacted to read: 

§1478·A. Hearings; orders; construction suspended 

The following provisions govern hearings held by 
the board pursuant to section 1478, subsection 2. 

1. Hearings. The board shall solicit and receive 
testimony to determine whether the proposed facility will 
meet the standards established in section 1304 and rules 
adopted pursuant to that section. 

2. Developer; burden of proof. At the hearings 
held pursuant to section 1478, the burden is upon the 
person proposing the facility to demonstrate affirmatively 
to the board that each of the standards for approval es
tablished in section 1304 or rules adopted pursuant to 
that section has been met and that the public's health, 
safety and general welfare will be adequately protected. 

3. Findings of fact; order. After the board ad
journs any hearings held under this section, the board 
shall make findings of fact and issue its order in accord
ance with section 1478. 

4. No construction pending order. A person may 
not undertake construction of a low-level radioactive 
waste facility until the facility is approved pursuant to 
section 1478. 

5. Continuing compliance; air and water poilu. 
tion. A person securing approval for a facility in accord
ance with section 1478 shall maintain the financial capac
ity and technical ability to meet the State's air and water 
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pollution control standards until that person has com
plied with those standards. 

6. Transcripts. A complete verbatim transcript 
must be made of all hearings held pursuant to this sec
tion. 

Sec. 42. Transition. This transition provision 
applies to sections 1 to 28 of this Act. 

1. For purposes of determining jurisdiction, this 
Act does not apply to a development for which a permit 
was required under the Maine Revised Statutes, Title 38, 
chapter 3, subchapter I, article 6 prior to the effective 
date of this Act, except that a development permitted as 
a conversion prior to the effective date does not require 
a permit modification for any activity unless the activity 
itself constitutes a development that may substantially 
affect the environment, as defined in Title 38, section 
482, subsection 2. 

2. Unless a subdivision has been proposed or cre
ated prior to the effective date of this Act: 

A. A lot that is offered for sale or lease to the 
general public 5 years or more prior to the effec
tive date of this Act, and still offered on that date, 
is no longer counted for purposes of determining 
jurisdiction as of that date; 

B. A lot that is first offered for sale or lease to the 
general public within 5 years prior to the effective 
date of this Act, and still offered on that date, is 
no longer counted for purposes of determining ju
risdiction more than 5 years after the date of the 
first offering; and 

C. Up to 4 lots offered prior to the effective date 
of this Act may be exempted if they meet the re
quirements of the Maine Revised Statutes, Title 
38, section 488, subsection 5, paragraph C. 

3. A permit issued by the department for a devel
opment within unorganized territory, other than a per
mit for metallic mineral mining or advanced exploration 
activity, may be modified by the Maine Land Use Regu
lation Commission. Modification of a permit for a me
tallic mineral mining or advanced exploration activity 
requires approval by the department and the Maine Land 
Use Regulation Commission. 

4. Municipalities registered under the Maine Re
vised Statutes, Title 38, section 489-A are considered reg
istered under Title 38, chapter 3, subchapter I, article 6 
as amended by that Act but must meet the requirements 
of this article as amended by this Act. 

See title page for effective date. 


