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CHAPTER 350 

Sec. 7. Report. The Department of Environ­
mental Protection shall report to the joint standing com­
mittee of the Legislature having jurisdiction over energy 
and natural resource matters by January 15th of 1994, 
1995, 1996 and 1997 on the implementation of this Act. 
Each report must show total fees received by the depart­
ment during the previous calendar year from borrow pit 
operators who filed a notice under this Act, expendi­
tures of the department in the previous calendar year to 
administer and enforce this Act, a summary of actions 
taken by the State to enforce this Act, a list of the mu­
nicipalities that choose to assume sole jurisdiction for 
borrow pit regulation under the provisions of this Act 
and any other information useful in assessing the imple­
mentation of this Act. 

Sec. 8. Use of funds. All fees paid to the De­
partment of Environmental Protection pursuant to the 
Maine Revised Statutes, Title 38, section 490-J must be 
retained and used by the department to carry out the 
purposes of this Act. 

Sec. 9. Allocation. The following funds are al­
located from Other Special Revenue to carry out the 
purposes of this Act. 

ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

Land Quality Control 

Positions 
Personal Services 
AJIOther 

Provides for the allocation of 
funds to authorize one 
Environmental Specialist IV 
position, 2 additional 
Environmental Specialist II 
positions and general 
operating costs to administer 
the regulation of certain 
borrow pits. 

DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

1993·94 

(3.0) 
$79,235 
11,250 

TOTAL $90,485 

See title page for effective date. 

CHAPTER 351 

H.P. 574 - L.D. 779 

1994·95 

(3.0) 
$107,182 

15,000 

$122,182 

An Act to Implement the Constitutional 
Requirement for State Funding of Mandates 

Imposed on Local Units of Government 

Mandate implementation preamble. Whereas, 
this measure constitutes legislation implementing the Con-
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stitution of Maine, Article IX, Section 21 and requires 
the vote of two thirds of all of the members elected to 
each House for approval; and 

Emergency preamble. Whereas, Acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, Article IX, Section 21 of the Constitu­
tion of Maine, which was approved by the voters effec­
tive November 23, 1992, prohibits the imposition of man­
dates on local units of government unless 90% of the 
costs of those mandates are funded by the State or un­
less the mandates. are approved by a 2/3 vote in each 
House of the Legislature; and 

Whereas, implementing legislation is immediately 
necessary to carry out the intent of the constitutional 
amendment; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the Con­
stitution of Maine and require the following legislation 
as immediately necessary for the preservation of the pub­
lic peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 30·A MRSA §5685 is enacted to read: 

§5685. Funding for required activities 

1. Definitions. As used in this section and in the 
Constitution of Maine, Article IX, Section 21, unless the 
context otherwise indicates, the following terms have the 
following meanings. 

A. "Local revenues" means revenues generated 
by local units of government, including property 
taxes, other locally levied taxes and user fees and 
other revenues, such as excise taxes collected and 
retained by local units of government pursuant to 
statutory authority. 

B. "Local unit of government" or "local unit" 
means a municipality, as defined in this Title; a 
plantation, as governed by chapter 301; a county; a 
school administrative unit, as defined in Title 20-A, 
section 1; or a governmental entity that is: 

(1) Created or authorized by special act of 
the Legislature or authorized to be created 
by a general purpose unit of government un­
der a general act of the Legislature; 

(2) Established to provide pUblic services; 

(3) Funded by local revenues; 
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(4) Governed by a locally elected body or a 
body appointed by a municipality or county; 
and 

(5) Not an agency of State Government or 
other entity having statewide authority, ju­
risdiction or purpose. 

C. "Mandate" means any law, rule or executive 
order of this State enacted, adopted or issued after 
November 23, 1992 that requires a local unit of 
government to expand or modify that unit's activ­
ity so as to necessitate additional expenditures from 
that unit's local revenues. "Mandate" includes laws, 
rules or executive orders that primarily affect the 
performance of a local unit's governmental activi­
ties. 

D. "Mandate payment distribution schedule" 
means a schedule for distribution of state payments 
required by the Constitution of Maine, Article IX, 
Section 21, to be made to local units of govern­
ment during the state fiscal year. 

E."Required state mandate funds" means those 
state funds required to be paid to local units of 
government under the Constitution of Maine, Ar­
ticle IX, Section 21, 

2. Requirement for state funding. The State may 
not impose a mandate on a local unit of government 
unless the State provides annually at least 90% of the 
funding for those expenditures from state funds not pre­
viously appropriated, allocated or otherwise designated 
for payment to that local unit of government. The Leg­
islature may impose a mandate on a local unit of govern­
ment without providing 90% funding as an exception to 
the provisions of the Constitution of Maine, Article IX, 
Section 21 if enacted upon the votes of 2/3 of all mem­
bers elected to the Senate and the House of Representa­
tives. 

3. Implementation. In implementing this section 
and the provisions of the Constitution of Maine. Article 
IX, Section 21, the following provisions apply. 

A. The State may not meet its obligation to pro­
vide required state mandate funds by authorizing 
a local unit of government to levy fees or taxes not 
previously levied by that local unit of government. 

B. The State may not meet its obligation to pro­
vide required state mandate funds by requiring a 
local unit of government to spend funds previously 
appropriated to that local unit of government. 

C. Reduction of state funds that are the State's 
share of the cost of mandates that have been sus­
pended or reduced does not preclude imposition 
of a new mandate if the required state mandate 
funds are provided for that new mandate. 
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D. Required state mandate funds do not include 
the costs incurred by local units of government to 
comply with a federal law or regulation or to be­
come eligible for the receipt of federal funds, ex­
cept to the extent that the State imposes require­
ments or conditions that exceed the federal require­
ments. 

E. Required state mandate funds do not include 
for the costs to local units of government of imple­
menting laws, rules, executive orders or judicial 
decisions or orders that are required to comply 
with the following provisions of the Constitution 
of Maine: 

(1) The reapportionment requirements of 
Article IV, Part First, Section 2 and Article 
IV, Part Second, Section 2; 

(2) The constitutional referenda provisions 
of Article X, Section 4; 

(3) The people's veto of legislation provi­
sions of Article IV, Part Third, Section 17; 
and 

(4) The direct initiative of legislation provi­
sions of Article IV, Part Third, Section 18. 

F. Legislation, even though enacted by a 2/3 vote 
of each House of the Legislature, may not be con­
strued to override the funding requirements of the 
Constitution of Maine, Article IX, Section 21, un­
less the legislation contains specific language indi­
cating that it is the intent of the Legislature to 
create an exception to the Constitution of Maine. 

4. Local units of government not bound. A local 
unit of government is not bound by any mandate unless 
funded or exempted from state funding in accordance 
with this section and the Constitution of Maine, Article 
IX, Section 21, 

5. Appropriation and payment of state funds. The 
State must appropriate, allocate or otherwise designate 
for payment in each state fiscal year a sum sufficient to 
meet at least 90% of the cost of each mandate imposed 
on local units of government. 

A. The state agency to which state funds are ap­
propriated, allocated or otherwise designated for 
payment to fund a mandate, referred to in this 
subsection as the "agency," shall pay to each local 
unit of government in each state fiscal year the 
required state mandate funds. The agency need 
not pay to local units of government the entire 
amount at the beginning of each fiscal year. How­
ever, the agency must make payments to local units 
of government in accordance with the mandate pay­
ment distribution schedule. 
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B. A mandate payment distribution schedule de­
scribes the number of annual payments, the time 
of each payment and the amount of each payment 
to be made during the state fiscal year to ensure 
that the State pays local units of government the 
required state mandate funds prior to the local units 
of government having to make expenditures re­
quired by a mandate. 

C. A mandate payment distribution schedule must 
be established for each mandate that requires state 
funding under this section. The agency shall es­
tablish a mandate payment distribution schedule 
for a mandate by consulting with the affected local 
unit or units of government or with a representa­
tive sample of affected local units of government. 
If necessary, different mandate payment distribu~ 
tion schedules may be established for a single man­
date. 

D. Following public hearing and in accordance 
with the Maine Administrative Procedure Act, the 
State Controller shall adopt rules necessary to 
implement this subsection. At a minimum, those 
rules must include a process for establishing man­
date payment distribution schedules for distribu­
tion of payments under this subsection, including 
the provision of public notice and an opportunity 
for comment on the schedules by local units of 
government and other affected persons. 

E. Following public hearing and in accordance 
with the Maine Administrative Procedure Act, the 
State Auditor shall adopt rules establishing a pro­
cess for oversight of local unit of government com­
pliance with mandates and use of state funds pro­
vided under this subsection. 

F. In accordance with the Maine Administrative 
Procedure Act, a local unit of government may 
appeal the number, amount and timing of payments 
under this section to the agency making payments. 
Decisions on appeals from the number, amount 
and timing of payments awarded under the sched­
ule constitute final agency action. 

6. Collection of data; report. A state agency mak­
ing payments to local units of government under this 
section shall submit a report to the Department of Ad­
ministrative and Financial Services by September 1st each 
year. The report must identify specific mandates admin­
istered by the agency during the previous fiscal year, 
describe the payment schedule developed by the agency 
for each mandate and contain any other information re­
quested by the department. The Department of Admin­
istrative and Financial Services shall compile that infor­
mation and shall issue a report annually not later than 
January 15th to the Governor and the Legislature sum­
marizing state agency activities under this section. 
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Emergency clause. In view of the emergency 
cited in the preamble, this Act takes effect when ap­
proved. 

Effective June 16, 1993. 

CHAPTER 352 

H.P.HOl· L.D.1488 

An Act to Clarify the Process for a Direct 
Initiative of Legislation and to Simplify Questions 

Presented to the Voters at a Referendum 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 21·A MRSA §901, as amended by PL 
1991, c. 862, §8, is further amended to read: 

§901. Petitions 

On fI vftter's ~ritten flppliefltiftn, signed in the ftf 
fiee ftf the Seeretflr), ftf Stflte ftn a fftrIn designed b)' the 
SeeletflI), ftf Stflte, the Seentfll)' ftf Stflte shfll! furnish 
enfttlgh petitiftn furms tft enflble the v ftter tft in v ftke the 
initiative preleefittre ftl the Ieferendttrn pmeedttre prft 
vided in the Cftnstittltiftn ftf ~f!line, Artiele IV, Pfllt Third. 
This flppliefltiftn mtlst eftntflin the nflmes and flddresses 
ftf 5 vftters vvhft shaH reeeive fin)' nfttiees in prfteeedings 
tlnder this ehapter. 

To initiate proceedings for a people's veto refer­
endum or the direct initiative of legislation, provided in 
the Constitution of Maine, Article IV, Part Third, Sec­
tions 17 and 18, a voter shall submit a written application 
to the Department of the Secretary of State on a form 
designed by the Secretary of State. The application must 
contain the names and addresses of 5 voters who are 
designated to receive any notices in proceedings under 
this chapter. For a direct initiative, the application must 
contain the full text of the proposed law. The voter 
submitting the application shall sign the application in 
the presence of the Secretary of State or the Secretary of 
State's designee. 

On receipt, the Secretary of State, or the Secretary 
of State's designee shall review the application and de­
termine the form of the petition to be submitted to the 
voters. 

1. Limitation on petitions. An application for a 
people's veto referendum petition must be filed in the 
ftffiee Department of the Secretary of State within 10 
working days after adjournment of the legislative session 
at which the Act in question was passed. A direct initia­
tive of legislation must meet the filing deadlines speci­
fied in the Constitution of Maine, Article IV, Part Third, 
Section 18. 


