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CHAPTER 835 

proposed revisions published in the Federal Register and 
currently under consideration by the federal Environ
mental Protection Agency to existing effluent limitation 
guidelines for the pulp and paper industry under the fed
eral Clean Water Act, 33 United States Code, Sections 
1311(b) and 1314(b) are equal to or more stringent in 
their cumulative effect than the requirements of this sec
tion. 

A. If the commissioner makes this determination 
in the affirmative, kraft pulp mills licensed and in 
existence prior to July 1, 1989 must be in compli
ance with subsection 2, paragraph A or subsection 
3 on or before July 1, 1998 unless the revisions 
adopted by the federal Environmental Protection 
Agency require earlier compliance. 

B. If the commissioner makes no determination 
or the federal Environmental Protection Agency 
has not published any proposed effluent limitation 
guideline revisions for the pulp and paper industry 
by July 1, 1994 or the commissioner makes the 
determination in the negative, kraft pulp mills li
censed and in existence prior to July 1, 1989 must 
be in compliance with subsection 2, paragraph A 
or subsection 3 on or before December 1, 1996. 

Upon making the determination, the commissioner shall 
submit a written report to the joint standing committee 
of the Legislature having jurisdiction over natural re
sources matters that includes a written justification of 
the reasons for the determination. 

4-B. Progress report. On or before March 31, 
1993, the commissioner shall report in writing to the joint 
standing committee of the Legislature having jurisdic
tion over natural resources matters on the actual level of 
performance of each kraft pulp mill in comparison with 
the standards under subsection 2, paragraph A or sub
section 3. The commissioner may require a person hold
ing a waste discharge license for a kraft pulp mill under 
section 413 to submit information as necessary to make 
the evaluation required under this subsection. 

See title page for effective date. 

CHAPTER 836 

S.P. 844 - L.D. 2148 

An Act to Establish the Petroleum Market 
Share Act 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 3 MRSA §927, sub-§2, lIB, as amended 
by PL 1991, c. 376, §5, is further amended to read: 

B. Independent agencies: 
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(1) Maine Blueberry Commission; 

(2) Blueberry Advisory Committee; 

(3) Seed Potato Board; 

(4) Maine Milk Commission; 

(5) State Harness Racing Commission; 

(6) Maine Agricultural Bargaining Board; 

(7) State Board of Veterinary Medicine; 

(8) Maine Dairy and Nutrition Council; 

(9) Board of Pesticides Control; 

(10) Maine Dairy Promotions Board; 

(11) State Board of Property Tax Review; 

(12) Maine Technical College System; 

(13) Mltine Commission for Women; 

fM1 @ Maine Human Rights Commis
sion; lHtd 

ft57 £ill Educational Leave Advisory 
Board~; and 

(15) Petroleum Advisory Committee. 

Sec. 2. 5 MRSA §12004-I, sub-§2-B is enacted 
to read: 

Petroleum 
Advisory 
Committee 

For 
Legislative 
Members 
$2S/Dayand 
Expenses 

lOMRSA 
§1678 

Sec. 3. 10 MRSA c. 308 is enacted to read: 

CHAPTER 308 

PETROLEUM MARKET SHARE ACT 

§1671. Short title 

This chapter may be known and cited as the "Pe
troleum Market Share Act." 

§1672. Definitions 

As used in this chapter, unless the context other
wise indicates, the following terms have the following 
meanings. 
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1. Affiliate. "Affiliate" means any person who 
controls, is controlled by or is under common control 
with any other person. 

2. Control of retail outlet. "Control of retail out
let" means the power, whether or not exercised, to es
tablish, fix or direct the retail price of home heating oil 
or motor fuel sold by a retail outlet, through ownership 
of stock in or assets used by the retail outlet or through 
contract, agency, consignment or otherwise, whether that 
power can be exercised directly or indirectly or through 
parent corporations, subsidiaries, related persons and en
tities or affiliates. 

3. Home heating oil. "Home heating oil" means 
#2 fuel oil sold for heating residential, industrial or com
mercial space or water. 

4. Motor fuel oil. "Motor fuel oil" means inter
nal combustion fuel sold for use in motor vehicles as 
defined in Title 29, section 1, subsection 7. 

5. Refiner. "Refiner" means any person who is 
engaged directly or indirectly or whose affiliate is en
gaged directly or indirectly in the refining of crude oil, 
including any person who is engaged directly or indi
rectly in the production of crude oil who contracts with 
another person to refine petroleum products for the pur
pose of resale. 

6. Retail outlet. "Retail outlet" means a service 
station or filling station used in the sale of motor fuel in 
the State, a sales office servicing retail customers by so
liciting or accepting orders for the purchase of home 
heating oil to end users for consumption in the State, or 
a bulk storage facility or depot used in the sale of home 
heating oil to end users for consumption in the State. 

7. Retailer. "Retailer" means a person that sells 
motor fuel oil or home heating oil to an end user for 
consumption in the State. 

8. Wholesaler. "Wholesaler" means a person that 
sells motor fuel oil or home heating oil for resale through 
retail outlets and retailers. 

§1673. Reporting 

1. Reporting by wholesaler. A wholesaler shall 
provide reports to the Department of the Attorney Gen
eral in a manner, frequency, time and form specified by 
the Attorney General, but at no greater frequency than 
4 times per year, setting forth the total gallons of home 
heating oil and motor fuel oil sold by the wholesaler to 
each retail outlet or retailer. 

2. Reports by refiner. A refiner shall make the 
following reports. 
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A. Within 30 days of the effective date of this 
chapter, a refiner controlling retailers or retail out
lets shall file with the Department of the Attorney 
General a list showing the business name and loca
tion of each retail outlet controlled by the refiner 
on the effective date of this chapter and specifying 
whether the retail outlet sells home heating oil, 
motor fuel oil or both. 

B. Within 60 days of the effective date of this 
chapter, and every 60 days thereafter, a refiner 
shall file with the Department of the Attorney Gen
eral a list showing any changes in the number and 
location of retail outlets controlled by the refiner 
during the preceding 60 days. 

3. Repeal. This section is repealed October 1, 
1994. 

§1674. Investigation by Attorney General 

The Attorney General may require, by summons, 
the attendance and testimony of witnesses and the pro
duction of books and papers related to the Attorney 
General's determination of the market shares held by 
retailers. A summons must be served in the same man
ner as a summons for a witness in a criminal case and all 
provisions of law related to that service apply to a sum
mons issued under this section insofar as they are appli
cable. All investigations or hearings pursuant to this 
chapter must be held in Kennebec County or in another 
county as the Attorney General may designate. A Jus
tice of the Superior Court may, by order, upon applica
tion of the Attorney General, compel the attendance of 
witnesses, the production of books and papers and the 
giving of testimony before the Attorney General in the 
same manner and to the same extent as before that court. 
Failure to obey such an order of the court is punishable 
by the court as a contempt of court. 

§1675. Confidentiality 

Information received by the Department of the 
Attorney General pursuant to sections 1673 and 1674 
constitutes a confidential investigative record under Title 
5, section 200-D. 

§1676. Prohibitions of anticompetitive, unfair and de
ceptive trade practices 

L Geographic radius restrictions on new motor 
fuel outlets. A refiner controlling a retail outlet for the 
sale of motor fuel oil in a city, town or municipality may 
not secure control of additional retail outlets for the sale 
of motor fuel oil within a 2-mile radius of any of its 
existing retail outlets in that city, town or municipality 
unless, in the Attorney General's sole discretion, the At
torney General concludes that the additional outlet will 
not decrease competition in the retail motor fuel oil mar
ket. 
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2. Deceptive sales practices. A retailer, whole
saler or refiner may not misrepresent the efficiency of an 
oil furnace or engage in a deceptive act or practice in 
connection with the sale of home heating oil, service or 
equipment. 

3. Resale price-fixing. A refiner may not fix or 
maintain the price of motor fuel oil sold by a franchisee, 
as defined in section 1453, subsection 5. 

4. Unfair trade practices. A retailer, wholesaler 
or refiner may not engage in any unfair methods of com
petition or unfair or deceptive trade practices, as defined 
by the Attorney General through rules issued under sec
tion 1682. 

§1677. Report by Attorney General to Legislature 

Annually by December 31st, the Attorney Gen
eral shall make a report to the Legislature describing the 
concentration of retail outlets in the State or in sections 
of the State without disclosing the name of any particu
lar retailer or retail outlet. The Attorney General shall 
include in the annual report a recommendation to the 
Legislature as to whether additional legislation is needed 
to further limit or curtail the activity of refiners operat
ing retail outlets. 

§1678. Petroleum Advisory Committee 

A Petroleum Advisory Committee, as established 
by Title 5, section 12004-I, subsection 2-B, is created for 
the purpose of assisting the Department of the Attorney 
General in formulating recommendations to the Legisla
ture as required by section 1677. The committee consists 
of 7 members appointed for one-year terms, as follows. 

1. Gubernatorial appointees. The Governor shall 
appoint 5 members as follows: one refiner, one whole
saler, one retailer, one member of the Maine Oil Dealers 
Association and one member of the Maine Petroleum 
Association from nominations by each of those associa
tions. 

2. President of Senate appointee. The President 
of the Senate shall appoint one Senator serving on the 
joint standing committee of the Legislature having juris
diction over business legislation matters. 

3. Speaker of the House of Representatives ap
pointee. The Speaker of the House of Representatives 
shall appoint one member of the House of Representa
tives serving on the joint standing committee of the Leg
islature having jurisdiction over business legislation mat
ters. 

The Attorney General shall convene the first meet
ing of the Petroleum Advisory Committee. At the end 
of the first meeting, the committee shall appoint a chair 
from among its members. The committee shall consult 
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with and advise the Attorney General as to all matters 
relating to the marketing of petroleum products, includ
ing, but not limited to, whether changes need to be made 
in the reporting requirements set forth in section 1673 to 
reduce any burden on retailers caused by those report
ing requirements. 

Committee members are entitled to compensation 
in accordance with Title 5, section 12004-1, subsection 
2-B. 

§1679. Penalties and injunctive action 

A person that violates this chapter is subject to a 
civil penalty not to exceed $10,000. In any action initi
ated by the Attorney General seeking a civil penalty for 
violation of section 1676, each day that the refiner con
trols a retail outlet in violation of that section constitutes 
a separate violation. The Attorney General may initiate 
an action in Superior Court for injunctive and other eq
uitable relief to enforce compliance with this chapter. In 
any action commenced by the Attorney General for vio
lation of section 1676, the Superior Court may order the 
refiner to divest any retail outlet established or operated 
in violation of this chapter and may order the refiner to 
disgorge any gross revenues earned from sales or opera
tions in violation of this chapter. In any action com
menced by the Attorney General under this chapter for 
injunctive and other equitable relief or for civil penal
ties, the Attorney General, if on the prevailing side, must 
be awarded necessary and reasonable investigative costs, 
reasonable expert witness fees, reasonable attorneys' fees 
and court costs. 

§1680. Private right of action 

A retailer, wholesaler or refiner who is injured as 
a result of a violation of Title 5, section 207 or section 
1676 may maintain a civil action in Superior Court against 
the violator for damages and equitable relief. In any 
action, the Superior Court shall enter a temporary, pre
liminary or permanent injunction to restrain further vio
lations or threatened violations of section 1676, regard
less of whether the complaining party has an adequate 
remedy in damages. If the complaining party prevails in 
any action, the party is entitled to an award of reason
able attorneys' fees and court costs, including expert wit
ness fees. 

§1681. Fees. 

Annually by September 1st, a wholesaler shall pay 
to the Attorney General a fee for each 10,000 gallons of 
home heating oil and motor fuel oil sold to retail outlets 
or retailers during the previous 12-month period ending 
June 1st. The fee that must be paid by September 1, 
1992 is 45¢ for each 10,000 gallons or portion thereof. 
The fee for each subsequent year is 40¢ for each 10,000 
gallons or portion thereof. The fees must be deposited 
in a dedicated, nonlapsing account, known as the Petro-
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leum Marketing Fund. The Attorney General shall ad
minister the fund. This section is repealed October 1, 
1994. 

§1682. Rulemaking 

The Attorney General may adopt rules necessary 
to implement this chapter. 

Sec. 4. Allocation. The following funds are 
allocated from Other Special Revenue to carry out the 
purposes of this Act. 

ATIORNEY GENERAL, DEPARTMENT 
OF THE 

Administration· Attomey General 

Positions 
Personal Services 
All Other 
Capital Expenditures 

Provides for the allocation of 
funds for one Research 
Assistant position, compensa
tion for legislative committee 
members and costs associated 
with implementing the provi
sions of the Petroleum Market 
Share Act. 

DEPARTMENT OF THE ATIORNEY 
GENERAL 
TOTAL 

See title page for effective date. 

CHAPTER 837 

H.P.174S· L.D. 2436 

1992·93 

(1.0) 
$36,489 
12,100 
3,000 

$51,589 

An Act Related to Periodic Justification of 
Departments and Agencies of State Government 

under the Maine Sunset Act 

Emergency preamble. Whereas, Acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, certain obligations and expenses inci
dent to the operation of departments and agencies will 
become due and payable on or immediately after July 1, 
1992; and 

Whereas, these provisions are intended to improve 
management, performance, organization, program deliv-

CHAPTER 837 

ery and fiscal accountability of agencies and indepen
dent agencies reviewed; and 

Whereas, certain independent agencies will ter
minate unless continued by act of the Legislature prior 
to June 30, 1992; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the Con
stitution of Maine and require the following legislation 
as immediately necessary for the preservation of the pub
lic peace, health and safety; now therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

PART A 

Sec. A·1. 1 MRSA §353, as amended by PL 
1979, c. 663, §1, is further amended to read: 

§353. Explanation of proposed amendments 

The With the assistance of the Secretary of State, 
the Attorney General shall prepare a brief explanatory 
statement which ~ must fairly describe the intent and 
content of each constitutional resolution or statewide ref
erendum that may be presented to the people and which 
~ must include any information prepared under Title 
5, section 152. In addition to the explanatory statement, 
he the Secretary of State and the Attorney General shall 
prepare an explanation of what a yes vote favors and a 
no vote opposes. He The Secretary of State shall ettme 
t(} have pttblished publish this explanatory statement in 
each daily newspaper of the State, stwh statement t(} be 
ptlblished n(}t m(}te than 45 da)'s and n(}t less than 30 
da)' s pri(}r t(} the ,(}ting and pttblish stleh statement in 
eaeh daily nel'9spapet (}f the State a 2nd time, not more 
than 10 and not less than 7 days prior to the voting. Stteh 
The explanatory statement may be published in the En
glish language in a foreign language newspaper. 
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Sec. A·2. 3 MRSA §924, sub·§2, ,-rD.1, as en
acted by PL 1991, c. 376, §3, is amended to read: 

D-l. A list of state records that the agency is re
quired to retain pursuant to Title 5, section 95, 
subsection 7; and 

Sec. A·3. 3 MRSA §924, sub·§2, ,-rD·2 is en
acted to read: 

D-2. A list of agency programs in which gender 
inequity is identified and highlighted for consider
ation by the committee, a list of employees, by 
gender, showing job classification and salary range, 
and promotions and layoffs in the preceding year 
according to gender; and 

Sec. A·4. 3 MRSA §927, sub.§3, as corrected 
by RR 1991, c. 1, §2, is amended to read: 


